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YBa)kaemble cTyAeHTbI!

[Nepep BamMu y4eOHUK, IIOATOTOBAEHHBIM B COOTBETCTBUM C (epe-
ParbHBIMH  TOCYAQPCTBEHHBIMU OOpa30BaTEABHBIMM CTaHAAPTaMU
B paMKaxX peaAr3alliid KOMIIAEKCHOTO IIPOeKTa IIOATOTOBKU KaApPOB IIO
Hanboaee BOCTPeOOBAHHBIM Ha PBIHKE TPYAQ HOBBIM U II€PCIEKTUB-
HBIM TIPO(eCcCrsM U CIEUaAbHOCTSIM CPepAHero mpodecCruoHaABHOTO
0oOpa3oBaHUs.

OAHOM 13 3aAa4 IIPOEKTa SIBAIETCSI OOHOBAEHME COAEpP KaHUs IIPo-
dpecCuOHAABHOTO O0Opa30BaHUSA C y4eTOM IIPOdeCCUOHAABHBIX CTaH-
AAPTOB, COBPEMEHHBIX METOAUK, TEXHOAOTHUM M TpeOOBAaHMU KOHKYP-
COB ITPO(heCCUOHAABHOTO MAacCTepCTBa, B ToM uucae «IIpodeccrona-
ABI» U «HeMIIMOHAT BBICOKUX TEXHOAOTUWY.

YueOHUK pa3paboTaH C y4eTOM IIpOrpaMM AUCITUIAMHBL «YTOAOB-
HBIU IPOLECC» AASL YKPYIIHEHHOU TIPYIIBI HPOMECCUu 1 CIeluaAbHO-
crent «IOpucnpypeHnus».



Mpeancnosne

[MpunaTre YroAOBHO-TIPOIECCYaAbHOTO Kopekca Poccumiickont De-
pepanum (YITK P®), BcTynuBIIero B 3aKOHHYIO cuAy € 1 utoas 2002 T,
SIBUAOCH PE3YABTATOM peaAMu3allui OCHOBHBIX ITOAOKEHUM, BBITEKalo-
mux n3 Konnenmuu cyae6uoi pecpopmel B PCOCP, npunaron 24 ok-
Ts0psa 1991 I.: mepeXoA K COCTSI3aTeABHOMY CYAONIPOU3BOACTBY; BBEAE-
HHe CyAeOHOTO KOHTPOAS 3a o0ecIiedeHUEM MpaB U CBOOOA Ipa>kpaH
KBAaAUPUIIUPOBAHHOM  IOPHUAMUYECKOU IOMOIIBIO; peopraHm3alius
dopM 00>KanOBaHUSA CYA€OHBIX PEIeHUM II0 YTOAOBHOMY AEAY C yde-
TOM IIPaBOBBIX no3unui KoHcrurynuonHoro cypa Poccuiickoit Depe-
panuu (KC P®) u EBpomeiickoro cyapa o mpaBaM YeAOBeKa.

[Mpunaruio YITK PO mpealrecTBOBara AAUTEABHAS M KPOTIOTAMBAS
pabota Cc oOCy>KpAeHHeM IIPOEKTOB 3aKOHA Ha 3aCepaHUsaX paboumx
rpymn, KOH(pepeHIIuIX.

CogepirencroBanre YIIK PO — HenpepbIBHBIM €CTeCTBEHHBIN
npoiiecc. OHO OCYIIECTBASIAOCH B CBSI3U C TyMaHMU3allel YTOAOBHOTO
3aKOHOAATEABCTBA, CHUYKEHUEM CTeIlleHU YTOAOBHOM pelpeccuu, Aud-
depeHnUaNU (POPM YyTOAOBHOTO CyAOIIPOM3BOACTBA, IPEAOCTABAEHU-
€M YYaCTHHKAM YTOAOBHOTO IIPOIjecca AOIIOAHUTEABHBIX ITPOIeCCyaAb-
HBIX BO3MOJKHOCTEM 3aIJUTHl CBOMX IIPaB W 3aKOHHBEIX WHTEPECOB.
B YIIK P® 6pin0 BHeceHo 6oaee 300 m3MeHEeHUUW WM AOTOAHEHUWH,
B 22 cayyaax KC PO npuHHMaA pelleHHs O HeCOOTBETCTBUU HEKOTO-
PBIX €r0 HOPM AMOO B IIOAHOM 00beMe, AM0O YaCTUUYHO TpeOOBaHUIM
Koucruryuuu PO.

Bonpocsl peryaupoBaHuS YTOAOBHO-IIPOIIECCYAABHOU AeSTEABHO-
CTU NO-TIIPE’KHEMY IIPUBAEKAIOT MOBBIIIEHHOE BHUMAaHME KaK IIPaBo-
OXPAHUTEABHBIX OpraHoB [16, 39], Tak u y4yeHbIX [41].

Kak ormerua IlpeacepaTeab BepxoBHoro cypa PD B.M. AebGepes,
B HACTosdlllee BpeMs «pPeaAnu3yeTcsl KOHIEIMs COBEePIIEeHCTBOBAHUS
IIPaBOCYAUs, KOTOpasl IpeAycMaTpUBaeT CUCTEMY B3aMMOCBSI3aHHBIX
Mep, OOBbeAUMHEHHBIX OOIel I[eAbl0 — oO0ecleduTh 3PPEeKTUBHYIO
U AOCTYIIHYIO CYAeOHYIO 3alllUTy IIpaB I'Pa’kKA@H M OM3Heca B pasyM-
HBIe CPOKU» [68].

Heo0XxopAMMO OTMETUTh, 4YTO PEryAUpPOBAHUE IIPABOOTHOIIEHUN
B YTOAOBHOM CYAOIIPOM3BOACTBE IIpuoOpeTaeT o0coboe 3HauyeHue
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B CBSA3U C TeM, YTO OHHU 3aTParuBalOT UHTepechl AWYHOCTH, 00IlecTBa
u rocypapcrsa. B ITocranosaenuu [aenyma Bepxosaoro Cypa PO ot
19 pekabpsa 2017 r. Ne 51 «O mpakTuke MpUMeHEeHUs 3aKOHOAATEABb-
CTBA NPU PACCMOTPEHUM YTrOAOBHEIX AE€A B CYA€ IE€pPBOU WHCTAHIIUU
(oOwuI TOPSIAOK CYAOIPOU3BOACTBA)» IIOAYEPKHYTO, YTO IIPAaBO
Ha CIIpaBepAMBOe CypeOHOe pa30upaTeAbCTBO, rapaHTHPOBAHHOE OC-
HOBHBIMU TIOAOKeHUsiMU KouctuTtyrum PO, pearmsyercs: B cyae Tiep-
BOU MHCTAQHIIUM B XOAE ITYOAMYHOTO CAYILIAHUS YTOAOBHOTO AeAd B pa-
3yMHBIM CPOK HE3aBUCUMBIM, O€CIIPUCTPACTHBEIM U KOMIIETEHTHBIM CY-
AOM IPU COOAIOACHUM IPUHIIUIIOB IIPE3yMIIIMU HEBUHOBHOCTH, 0O0e-
creuyeHUs] OOBHUHSIEMOMY IIpaBa Ha 3alllUTy, COCTSI3aTEABHOCTH U pa-
BEHCTBA CTOPOH, BCEX UHBIX NPUHIIUIIOB YTOAOBHOTO CYAOIIPOU3BOA-
CTBa M HOPM YTOAOBHO-IIPOIECCYaABHOTO 3aKOHOAATEABCTBA.

ChaepyeT oOpaTUTh BHUMaHUE Ha TO, UTO B CBS3U C IPUHATHUEM HO-
BBIX moAokeHUH Koucturynmu PO Bce oTpacam poOCCHUCKOTO IIpaBa
MIPUBOAATCS B COOTBETCTBHE C IIOIPABKaMMW B OCHOBHOU 3aKOH. OTO
B IIOAHOM Mepe KacaeTcsl U YTOAOBHO-IIPOIIeCCYaAbHOTO 3aKOHOAQTEAD-
CcTBa B 11leAoM U npexae Bcero YITK PO.

B coBpeMeHHBIX YCAOBUSAX Ha3zHaueHUEM YTOAOBHO-IIPOIIECCYaAb-
HOTO 3aKOHOAQTEALCTBA SBASIETCSI, B YaCTHOCTH, 3alllUTa IIpaB U 3a-
KOHHBIX MHTEPECOB AMIl U OpTaHU3alyl, IIOTEPIEBIINX OT IIPECTy-
MAEHMS, @ TAKKe 3alUTa AMYHOCTHU OT HEe3aKOHHOTO M HEOOOCHOBAH-
HOrO OOBHMHEHUS, OCY’KAEHMs, OIDAaHUYEHMs ee IIpaB U cBOOOA. Bea
YTOAOBHO-IIPOIleCCyanbHas AeATEABHOCTH B Poccuiickou Depeparnuu
AOMKHA MTPOXOAUTH B PYCA€ CO3AQHUS HAAAEXKAIUX YTOAOBHO-IIPO-
IeCCyaAbHBIX TapaHTUN AAS BCeX YYACTHUKOB YTOAOBHOTO CyAOTIPOM3-
BOACTBA. YTOAOBHO-IIPOIlECCYaAbHBlE TapaHTUU IIPU IMTPOU3BOACTBE
II0 YTOAOBHBIM AEAAM AOAYKHBI CO3AABAThCS, B IEPBYIO OUYEPEAD,
YYaCTHUKaAMH YTOAOBHOT'O CYAOIIPOMU3BOACTBA CO CTOPOHBI OOBUHEHUS
u cypoM. [ToaToMy U yroAOBHO-IIpOIleCcCyaAbHask A€SITEeABHOCTb AQH-
HBIX YYaCTHUKOB YTOAOBHOTO IIpollecca NIPU IPOU3BOACTBE IIO YyTO-
AOBHOMY AEAY AOAKHA OTAMYATHCS BBICOKUM KAauyeCTBOM MX Y4YaCTH,
HaIleA€HHOCTBIO Ha 3alJUTy IIPaB U 3aKOHHBIX MHTEPECOB AMIL U Opra-
HU3AIUW, IOTEPIEBUINX OT NPECTYIIAEHUHN, 3AlUTy AUYHOCTU OT He-
3aKOHHOTO U HeOOOCHOBAHHOTO OOBUHEHUS, OCY’KACHHUS, a TAK)Ke Ha-
3HaUeHUeM BUHOBHBIM CIIPAaBEAAMBOTrO HaKa3aHMd. BLITOAHeHUe CTO-
AIIUX IIepep OpraHaMU IIPeABapUTEABHOTO PACCAEAOBAHUS U CyAAMU
33pau TpeOyeT KayeCTBEHHOTO OBAAAEHMI 3HAHUSAMU, YMEeHUSIMU
Y HaBBIKAMU B ITPOBEACHUUN CAEACTBEHHBIX ACUCTBUU U MPUHSITUU pe-
LIEHUU II0 YTOAOBHBIM AeAaM. OTOMY CAYJKUT HM3ydaeMas ydeOHasd
AUCHUNIAMHA — YTOAOBHO-IIPOIlECCYaAbHOE IIPaBO (YTOAOBHBIM IIPO-
ecc).
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Kpome Toro, B yue6HOM IIpoljecce IIpU pacCMOTPeHUU HOPM yTO-
AOBHO-IIPOIIECCYAaABHOTO TIPaBa AOAJKHO YAECASITHCS BHUMaHue (hopMU-
POBAHUIO Y OOYUAIOIINXCS BEICOKMX HPABCTBEHHBIX KaueCTB IOPUCTA.

C y4eToM 3TUX MOAOKEHHUM aBTOPCKUM KOAAEKTHBOM IIOATOTOBAEH
y4eOHUK IO YyTOAOBHOMY IIpolleccy B cOOTBeTCcTBUU ¢ DepeparbHBIM
TrOCYA@PCTBEHHBIM 00pa30BaTEABHBIM CTAaHAAPTOM CpeApHero Imnpodec-
CHOHAABHOTO OOpa3oBaHUS U YUeOHOUW IPOTPaMMOU IO AVUCIIMIIAWHE
«YTOAOBHBINM IPOIECCY.

YaeOHUK IIOATOTOBAEH Ha OCHOBE aHaAM3a HOPM AEMNCTBYIOIIETO
YTIK P® ¢ yuyeToM MOAOKEHUN MeXAYHapOAHO-IIPAaBOBLIX aKTOB, Ka-
CaIOIINXCsI BOIIPOCOB YTOAOBHOTO CYAOIIPOM3BOACTBA, IPABOBBIX ITO3M-
nu# Korcruryuuonnoro cypa PO, nocranosaenutt [Thenyma Bepxos-
HOTO cyAa PD n MaTepraroB cyAeOHOW TTPAKTUKU.

YueOHUK IIpepAHa3HadeH AASI OOy4aloIIUXCs IOPUANYECKUX KOAAEA-
xel. OH MOXXeT OBITh IIOAE3€H CTYAeHTaM IOPUAWYECKUX BY30B U pa-
KYABTETOB, ITPAKTUUYECKMM PabOTHHUKAM YTOAOBHOTO IIPECAEAOBAHNS,
3aIIUTHI OT HEro U CyAOB.

I' 1. 3aropckull, gokmop ropugu4eckux HayK,
npogeccop, 3acayxennnlil ropucm PCOCP,
3acAykeHHbll geameb Hayku PO,

axagemuk PAEH,

npogeccop Kagegpbl yroAOBHO-NPOUECCYAAbHOI'O NPABA
umenu H. B. Pagymnot Pocculickoro rocygapcmBeHHOI'O
yHUBepcumema npaBocyqus
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Maea 1

CYLLIHOCTb N HASHAYEHWE
YrosioBHOIo NnPOLEECCA

MOHSATVE YrONI0BHOIO MPOLIECCA

YroaoBhblil npouecc — AeSITEABHOCTh OPTAaHOB AO3HAHUS, TTPEABa-
PHUTEABHOTO CAEACTBHS, IPOKYPATyPHl U CyAd IO PACCAEAOBAHUIO yTO-
AOBHBIX A€A U PACCMOTPEHMIO UX CYAOM B COOTBETCTBHU C IIPOILEAY-
poOM, MNPEeAyCMOTPEHHOM AEHCTBYIOIIUM YTOAOBHO-IIPOIIECCYAABHBIM
3aKOHOAATEABCTBOM.

W3 anaamnsa 1. 56 ct. 5 YIIK PD MOKHO CAeAaTh BBIBOA, YTO TEPMUH
«YTOAOBHBIM IIPOIecC» YIOTPeOAdeTCsa HapaBHe C TEPMHUHOM «YTOAOB-
HOe CYAOIIPOM3BOACTBOY.

XapaxkmepHble Yepmbl YTOAOBHOTIO IIPOIECCa:

H  gBASIETCS OAHUM M3 BUAOB I'OCYA@PCTBEHHOU AESITEAbHOCTH;

B OCYUIECTBASITH 3Ty A€SITEABHOCTb MOTYT TOABKO T€ TOCYAQPCTBEHHbBIE
OpraHbl, KOTOPBIE YIIOAHOMOUEHBI 3aKOHOM: AO3HABaTeAb, OPTaHbI
AO3HAHUS, CAEAOBATEAD, PYKOBOAUTEAB CAEACTBEHHOI'O OPTraHa, IIpo-
KypoOp, CyAbSl ¥ CYA,

B AOAKHOCTHBIE AUIIa OOSI3aHBI ACMCTBOBATH TOABKO B IIPEAEAAX CBOUX
IIOAHOMOYUH;

¥ YCIENITHOMY BBIIIOAHEHMIO OpraHaMU rOCYyAapPCTBa 3aAa4 YTOAOBHOTO
CyAOIIPOU3BOACTBA CIIOCOOCTBYIOT YY4aCTHUKU YTOAOBHOI'O IIPOIIECca,
KOTOpBIEe HAAEASTIOTCS ONPEeACA€HHBIMHU 3aKOHOM IIpaBaMM U HECYyT
IPEeAYCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

ChepyeT OTMETHTB, YTO IIPABOOTHOIIEHWS, BO3HUKAIOIIUE B yrO-
AOBHOM CYAOIIPOM3BOACTBE, IIPHMOOPETAlOT CylleCTBEeHHOe 3HaueHUe,
IIOCKOABKY SBASIOTCS OCOOO 3HAQUUMBIMU AASI AWYHOCTH, OOIlecTBa
U rocypapcTsa [34, 41].

Baxxnernmum HoBurectBoM YITK P®, mMeronum KOHIIENTyaAbHOE
3HQUeHUe, IBAIETCSI U3MEeHeHHe IleAell U 3aAa4 YTOAOBHOT'O CYAOIPO-
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n3BoACTBA. CoBpeMeHHasl KOHIIEMNINS YTOAOBHO-IIPOIIECCYaAbHOTO 3a-
KOHOAAQTEABCTBQ, B35IB 3@ OCHOBY IIOAOJKEHHE O TOM, UTO YEAOBEK, €T0
IIpaBa U CBOOOABI SIBASIFOTCS BBICIIEHN II€HHOCTBIO (CT. 2 KoHcTUTynun
P®), B KauecTBe 3agai yTOAOBHOTO CYAOIIPOM3BOACTBA BHIABUTAET:

1) 3ammTy NpaB ¥ 3aKOHHBIX UHTEPECOB AMI] U OPraHU3allui, I10-
TEPIIEeBIINX OT IPECTYIACHUH;

2) 3almuTy AMYHOCTH OT HE3aKOHHOTO W HeOOOCHOBAHHOTO OOBU-
HeHUsI, OCY’KAEHUS, OTpaHUYeHUsI ee IIpaB U CBOOOA,

3aluTa IIpas, CBOOOA U 3aKOHHBIX MHTEPECOB I'PDA’KAQH M OpraHuU-
3aIU OT IPECTYIIHBIX IOCATaTEABCTB 1 HEOOOCHOBAHHOTO OTpaHuyYe-
HU 110 CYTH AeAd ABASIETCS TOU 'eHePAaAbHOU UAEEH, KOTOPAas OIIpeAe-
AdeT 33pau¥M M IPUHIUIB YTOAOBHOI'O CYAOIIPOM3BOACTBA, @ TaKKe
copepyKaHHMe YTOAOBHO-TIPOIECCYAAbHON A€ATEABHOCTHU B II€AOM.

BaskHeriniell 3apauell YTOAOBHOTO CyAOIIPOM3BOACTBA Ha3BaHa 3a-
IIUTA [IPaB M 3aKOHHBIX WHTEPECOB AUI] M OPraHM3alui, oTepleB-
IINX OT IIPeCTyIACHUU. B OTAMYMEe OT COOTBETCTBYIOIIEN 3aAQUU YTO-
AOBHOTO 3aKOHOAQTEABCTBA, CXOAHOW C 3ajauaMy IIPOIjecCyarbHOM
OTPACAU M 3aKAIOUAIOlelicsl B OXpaHe IIpaB U CBOOOA YeArOBeKa U rpak-
AQHUHA OT IPECTYIHBIX IIOCATATEABCTB, YTOAOBHOE CyAOIIPOU3BOACTBO
peaan3yeT 3aAauy 3alUTHl OTAEABHOM KaTerOPUU AUIL — AUI, IOTEp-
MeBIINX OT IPeCTylnAeHuU. KpoMe TOro, eCAu yroAOBHOE 3aKOHOAQA-
TEABCTBO HeCeT TaKKe IIPEBEHTUBHYIO (DYHKIUIO, MIPEAYIIPEXAAL
NIpPeCcTyIIHble IIOCATaTEeAbCTBA B OTHOIIEHUU OOBEKTOB, OXpaHseMBbIX
YTOAOBHBIM 3aKOHOM, TO COOTBETCTBYIOIIYIO 3aAa4y YTOAOBHOT'O CYyAO-
IIPOM3BOACTBA OTPa)kKaeT ero 3alllUTHas IIPABOBOCCTAHOBUTEABHAS
(PYHKIUS TPUMEHUTEABHO K AWIIaM, IIOTEPIEBIINM OT ITPECTyIIAeHUH.

Apyras 3apada yroAOBHOTO IIpoliecca, Ha00OpOT, UMeeT SIPKO BHI-
Pa’KeHHBIM IIpeBEeHTUBHBINM xapakTep. OHa 3aKAIOUAETCs B 3alluTe
AWYHOCTU OT HE3aKOHHOTO U HEOOOCHOBAHHOI'O OOBMHEHUS, OCy’KAe-
HUs, OTPAHUYEHUs ee IIPaB U CBOOOA,

Ecamn mepBas 3apaua B KauecTBe OOBEKTOB 3alllUTHI HA3bIBAET IIO-
TepIeBIIUX OT IPECTyIAeHUS, TO IIPeAYIPEeKAeHHe OT He3aKOHHOTO
1 HeOOOCHOBAHHOTO OTPaHWYEHUS IIPAaB U CBOOOA AMYHOCTU PaCIIpO-
CTPAHAETCA Ha HEONPEACACHHBIM KPYT AWI, BOBACUEHHBIX B OPOUTY
YTOAOBHOTO CYAOIIPOM3BOACTBA. DTO MOI'YT OBITH HE TOABKO IIOAO3pe-
BaeMbIV M OOBUHSEMBIN KaK AUIQ, IIOABEpraeMble YTOAOBHOMY IIpecAe-
AOBAHMIO, HO TAK)Ke U MOTEePIEBIINM, CBUAETEAb U APyTUE YYaCTHUKU
YTOAOBHOTO CYAOIIPOM3BOACTBE, UbM IIpaBa MOTYT OBITH HE3aKOHHO
1 HeOOOCHOBAHHO OIPaHUYEHBI, K KOTOPEIM 0e3 AOAJKHBIX Ha TO OCHO-
BaHUU MOTYT OBITb IPUMEHEHbI NPUHYAWTEABHbIE Mepbl YTOAOBHO-
IIPOIIECCYAABHOI'O XapaKTepa (IPHBOA, NPUHYAUTEABHOE OCBUAETEAL-
CTBOBaHMeE, U3bSITHE 00Pa3I0B AN CPABHUTEABHOTO HUCCAEAOBAHUS).
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HeszakoHHBIMU OYAYT CUUTATBCS OOBUHEHUE, OCY’KAE€HUe, OTPaHU-
YyeHwue IIpaB ¥ CBOOOA, CONPSIJKEHHBIE C HapyIlleHneM TpeboBaHUM yTo-
AOBHO-IIPOIIECCYAaAbHOTO 3aKOHQ, IoAroskeHmy Koncrurynum PD, o6-
IeNPU3HAHHBIX IPUHIIUIIOB M HOPM MEKAYHAPOAHOTO IIPaBa, SIBASIO-
LIUXCS COCTABHOU YaCThIO POCCUNMCKOM IIPABOBOM CUCTEMHI.

OO6BHUHeHME, OCY’KA€HHUE U OTrpaHUYeHMe IIpaB U CBOOOA AMYHOCTHU
OyAyT HEe3GKOHHBIMU:

B eCcAM HapylIeHa IIpoleccyasbHask MpPoIleAypa TPOU3BOACTBA TIO YTO-
AOBHOMY AEAY, TPOIIeCCYaAbHBIN MOPSIAOK ITPOM3BOACTBA CAEACTBEH-
HBIX U CyA€OHBIX A€UCTBUY;

B YroAOBHOe IIpeCAepOBaHUe U NpollecCyaabHOe NPUHYKAeHUe
OCYIIIeCTBASIOTCA He HapAeKalllUMU CyObeKTaMU YyTOAOBHO-IIPO-
IIeCCYaAbHOM AeITEeABHOCTH (AMIIAMU, He UMeIOIIUMU Ha TO IIOAHO-
MOYHUIN);

B HapylleHa IpolieAypa YCTAHOBAEHUS AOKa3aTEABCTB;

® BOIIPEKHU YCTaHOBAEHHOMY ITOPSIAKY UAH IO BOAE YIaCTHUKOB YTOAOB-
HOTO CYAOIIPOM3BOACTBA He OBIAU PeaAn30BaHbL IPEAYCMOTPEHHEIE
3aKOHOM TapaHTHUU UX IIPAB U 3aKOHHBIX UHTEPECOB.
CyllecTBeHHBIE HapylIeHUs [IPU PACCAECAOBAHUM U PACCMOTPEHUU

YTOAOBHBIX AEA HOPM YTOAOBHO-TIPOIIECCYAABHOTO 3aKOHOAATEABCTBA,

KOTOpBIE IYTEM AWIIEHUS WAW OTPAHMYEHUS] TapaHTHUPOBAHHBIX yTO-

AOBHO-IIPOIIECCYAaAbHBIM 3aKOHOM IIPaB YYaCTHUKOB YTOAOBHOTO CYAO-

IIPOM3BOACTBE, HECOOAIOAEHUS IIPOIEAYPHI CYAOIIPOU3BOACTBA UAU

WHBIM ITyTeM IIOBAUSIAW UAW MOTAU ITOBAUSTH Ha BBIHECEHUe 3aKOHHO-

ro 1 0OOCHOBAHHOI'O PEIIeHUs 10 YTOAOBHOMY AEAY, SIBASIOTCS OCHO-

BaHUEM AAST eTo OTMeHHI (cT. 389.17 YIIK PD).

HeobocHOBaHHOCTE OOBUMHEHMS, OCYKAEHUS, OTPaHUYEHUS IIpaB
1 cBOOOA AMYHOCTHM O3HAUaeT, YTO AEMCTBUS U PELIeHUs AOAKHOCT-
HBIX AUI], OCYIIECTBASIONIUX YTOAOBHOE IIPECAEAOBaHNE U IPUMEHSIO-
LIUX IIPOIlecCyaArbHble IPUHYAUTEABHBIE Mephl, He 0OYCAOBAEHBI (DaK-
TUYECKUMHU OOCTOSATEABCTBAMHU AeAd M He IMOATBEP>KAEHBI HapAeKa-
UM 00pa30M COBOKYITHOCTBIO MMEIONINXCST AOKa3aTEABCTB.

OOBUHEHUE, OCY’)KACHUE M OrpPaHUYEHMe IIpaB U CBOOOA YeAOBeKa
OyAyT IPU3HABATHLCS HEOOOCHOBAHHBIMU:

B eCAU COIpsIKeHHBbIe C HUMM A€WMCTBUS, PelIeHUs] U BEIBOABI AOAJK-
HOCTHBIX AMII, OTBETCTBEHHBIX 3@ IPOU3BOACTBO IIO YTOAOBHOMY
A€My, He COOTBETCTBYIOT (DAaKTHUECKUM OOCTOSATEABCTBAM AEAQ;

B HeOOXOAMMOCTE MX IIPUHSITUSI U COBEPIIIEHMS He TIOATBEPIKAEHA CO-
BOKYITHOCTBIO UMEIOIIMXCSI B AAe AOKA3aTEABCTB;

E IIpoIlecCyanbHBIE aKThl, OTPa’kalolye ITOCAEAOBATEABHOCTb IIPOU3-
BOACTBA CAEACTBEHHBIX U IIPOIIECCYAAbHBIX ACMCTBUM 110 YTOAOBHOMY
AEAy, HapAe KalIUM 00pa3oM He MOTUBUPOBAHHI;
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B YTOAOBHOE IIPECAEAOBAHUE OCYIeCTBASIETCS B OTHOIIEHUU AUIL], He-

BUHOBHBIX B COBEPIIeHUHN IPECTYIIACHUN.

Peann3zanys Ha3HaueHUS YTOAOBHOTO CyAOIIPOM3BOACTBA OCYILIECTB-
ASeTCd COBOKYIIHOCTBIO BCEX YTOAOBHO-IIPOIIECCYAaABHBIX HOPM [78].
Baskuenmme cpegcmsa, cnocoocmsByloujue peaAu3ayuu 3agad yroaoB-
Horo npouecca, ykasaHsl B 4. 2 ¢T. 6 YIIK P®. K ux uncay 3akoHOAATe-
AeM OTHECEHBI:

B YTOAOBHOE IIPECA€AOBaHUE U Ha3HaYeHNe BUHOBHBIM CIIPABEAATBOTO

HaKa3aHU;

B OTKa3 OT YTOAOBHOTO IIPECA€AOBAHNI HEBUHOBHBIX, OCBOOOKAECHHE

UX OT HaKa3aHUs;

B peabuAmMTALUS AUI, HEOOOCHOBAHHO IIOABEPTIUINXCSI YTOAOBHOMY

IpeCcAeAOBAHUIO.

3aAauu YTOAOBHOTO CYAOIPOM3BOACTBA PEIIAIOTCSI He CAaMOIIPOU3-
BOABHO, a ITyTeM BO30Y’KAEHUS YTOAOBHBIX A€M, PACCAEAOBAHUS U PAC-
KPBITUS NPECTYIIACHUN OpPraHaMH YTOAOBHOIO IIPECAEAOBAHMS, pac-
CMOTPEHUS U pa3pelleHns yTOAOBHBIX AeA B CyAeOHOM Mopsipke, obec-
IeyeHWeM I[IPOBEPKM 3aKOHHOCTM U OOOCHOBAHHOCTH IIPUHSATHIX
II0 YTOAOBHOMY A€AY pellleHu!. B cucTeMe IPUHITUIIOB A€MCTBYIOIETO
YTOAOBHO-IIPOIIECCYAaABHOTO 3aKOHOAATEABCTBA ITOAOKEeHNEe 00 0OBeK-
TUBHOU MCTHHE HEe HAIIIAO CBOEr0 OTPAKEeHWUS, BEAyIee IMOAOKEHUE
CTaA 3aHUMATh IIPUHIUII COCTSA3aTEABHOCTH IIPU IPOMU3BOACTBE II0 yTO-
AOBHBIM AeAaM, IIPEANIOAATralolIui IIPeAOCTaBAeHHe yJaCTHHKaM yTo-
AOBHOTI'O IIpOIlecca PaBHBIX BO3MOJKHOCTEN AAS 3alllUTHEl CBOUX IIpPaB
U 3aKOHHBIX MHTEPECOB.

Oco00 CTOUT NOAUEPKHYTH, YTO B KQUECTBE CPEACTB, 00eCIIeUnBalo-
X PEarn3allnIo 3aAa4 YTOAOBHOIO CYAOIIPOM3BOACTBA, 3aKOHOAA-
TeAb Ha3bIBAET He TOABKO MepPhl PEIIPeCCUBHOIO XapakTepa — YTOAOB-
HOe IIpecAeAOBaHMe, HO U IIPAaBOBOCCTAHOBUTEABHBIE CPEACTBA — OT-
Ka3 OT YIOAOBHOI'O IIPECAEAOBAHUSI HEBUHOBHBIX, OCBOOOKAEHHE UX
OT HaKa3aHUs B IIPEAYCMOTPEHHBIX 3aKOHOM CAydYasX, peaOUAUTALUS
Ka’XAOTO, KTO HeOOOCHOBAHHO IIOABEPICS YTOAOBHOMY IIPECA€AOBa-
Huto [33].

YroaroBnoe npecaegoBaHue — TIIPOLECCYAABHASI AEATEABHOCTD,
OCyIIleCTBAsIEMass CTOPOHOU OOBHHEHUS (IIPOKYPOPOM, CAEAOBATEAEM,
AO3HaBaTeAeM, YaCTHBIM OOBMHUTEAEM, NOTEPIIEeBIINM U ero 3aKOH-
HBIM IIPEACTaBUTEAEM, IPAKAQHCKUM MUCTIIOM U €ro IPeACTaBUTEAEM)
B [IeASIX U300AMYeHUs MOAO3PEeBAaeMOro, OOBUHSAEMOTO B COBEPIIEHUN
NIPECTYIIACHHUS.

Peaburumauusi — NOPSIAOK BOCCTAHOBAEHUS IIPAB U CBOOOA AMIIQ,
HEe3aKOHHO AU HeOOOCHOBAHHO IIOABEPTHYTOT'O YTOAOBHOMY IIpEeCAe-
AOBAHMIO, U BO3MellleHUe IPUYNHEHHOTO eMy Bpeaa.
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(- OCHOBHBbIE MOJIO>KEHA KOHLEMLUIAWN
CYOEEHOW PE®®OPMbI B POCCUNCKON
®EAEPALIAN N NX PEANTN3ALNA
HA COBPEMEHHOM 3TAIE

CoBepIlIeHCTBOBAHNWE YTOAOBHO-IIPOIIECCYAABHOTO 3aKOHOAATEAB-
CTBa B CTOPOHY €ro AeMOKpAaTU3aIluN OCYIIeCTBASIETCS IIyTeM IPUHS-
TUsI U3MeHeHun u AonoAHeHud B YITK PO, a Takke B MHEIE 3aKOHOAA-
TEABHBIE aKThl, PETYAUPYIOIINE OTAEABHBIE BOIIPOCH YTOAOBHOTO CYAO-
IIPOM3BOACTBA. JTU M3MEHEHUsSI U AOTIOAHEHUS PEarU3yIOTCsl B PyCAe
UAEH, 3aA0KEHHBIX B KOHIENIIUM CyAeOHOM pedopMBI, U B COOTBET-
CTBUM C IIPUHIIUIIAMHU YTOAOBHOTO CYAOIIPOM3BOACTBA, 3aKPEIIAEHHBI-
mu B Koucrurynuu PO.

CypeOHO-TPaBOBYIO pepopMy KaK OAHO W3 HalpaBAeHUM (opmu-
POBaHUS IIPAaBOBOTI'O I'OCYAAPCTBA HEAB3SI IOHUMATh Y3KO, KaK OTHOCS-
IIIYIOCS TOABKO K IIOAOJKEHUIO U A€SITEABHOCTH CYA@ MAM K OTAEABHBIM
YaCTHBIM IIOIIPAaBKaM M AOIOAHEHUSIM AEMCTBYIOIIEro yTOAOBHO-IIPO-
IIeCCyaAbHOTO 3aKOHOAATeAbCTBA. OHa HalleAeHa Ha KOpeHHOoe IIpeol-
pasoBaHMe BCeM OpraHu3alluld I'OCYAQPCTBEHHBIX OPraHOB, BEAYIINX
YTOAOBHBIM IIPOIECC, Ha CYIIeCTBEHHBbIE W3MEHEHWS B INPUHIIUIIAX
U TIOPSIAKE CYAOTPOM3BOACTBA, ITOAOKEHWM AMYHOCTH B YTOAOBHOM
mpoiiecce, Ha YCUA€HUE rapaHTUH IIpaB YYaCTHUKOB YTOAOBHOTO CYAO-
IIPOU3BOACTBA.

[MocranoBaenme Bepxosaoro CoBera PCOCP ot 24 okTa6ps 1991 r.
«O rourteniuu cypaeoHo pepopmbl B PCOCP» ycTaHaBAMBAET CAEAY-
IOTIUEe TTOAOKEHUS:

«1. Cuurars NpoBepeHUE CyAcOHOU pPedOPMBI HEOOXOAUMBIM YCAO-
BueM pyukiuonuposanus PCOCP Kak AeMOKpPaTU4eCKOTO IIPaBOBOTO
TOCYAQPCTBA U OAHUM 13 IPHOPUTETHBIX HAlIPABACHUN 3aKOHOIIPOEKT-
HOM AeSITeABHOCTH.

2. Tlpu3HaTh TAQBHBIMHU 3ajAauyaMU CypAeOHOM pedopMbl B Poccuii-
ckort Depeparum:

m o0ecneuenne cyBepenuoro npasa PCOCP ocymecTBASTE TpaBo-
CyAH€ U YTOAOBHOE IIpEeCAeAOBaHNE Ha CBOeW TepPPUTOPHUU B CO-
OTBETCTBUU C COOCTBEHHBIM MaTepPUAAbHBIM U IPOIleCCyaAbHBIM
IpaBoM;

B yTBep>XAeHHe CyAeOHOM BAACTU B TOCYAAPCTBEHHOM MeXaHU3Me
KaK CaMOCTOSTEABHOUM BAUSITEABHOU CUABLI, HE3aBUCUMOM B CBOeH
AESITEABHOCTH OT BAACTHU 3aKOHOAQTEABHOM UM UCHOAHUTEABHOU;

B 3alIUTY U HEYKAOHHOE COOAIOA€HME OCHOBHBIX IIPAB M CBOOOA Ue-
AOBEKQ, I'Pa’KAQH B CYAOIIDOU3BOACTBE;
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3aKpelAeHre B HOPMaX yTOAOBHOTO IIPOIleCCd, COOTBETCTBYIOIIUX
3aKOHOAAQTEABHBIX aKTaX A€MOKPATUYECKUX IIPUHIIUIIOB OPraHu3a-
IWHA U AeITEABHOCTH IIPABOOXPAHUTEABHBIX OPraHOB, IIOAOKEHNH,
OTBEYAIOIINX PEKOMEHAAIUAM IOPUANYECKOU HAYKH;

AOCTU>KEHUE YPOBHSI MaTepPUAaAbHO-TEeXHUYECKOro obOecledueHus
CYAOB, OPTaHOB IOCTHULMHU, IPOKYPATYPhl, BHYTPEHHUX AEA, CAEA-
CTBEHHBIX ITIOAPA3AEA€HNH, a TakKe MaTepUaAbHOTrO, OBITOBOTO
U COIIMAABHOIO OOecneueHUsT paOOTHUKOB IIPABOOXPAHUTEABHBIX
OpPTaHOB, COOTBETCTBYIOIIEr0 BO3AAraeMOM Ha 3TH OPTaHbI U UX
PabOTHUKOB OTBETCTBEHHOCTH;

obecIleyeHHe AOCTOBEPHOCTH M MOBBIIIEHNE AOCTYIIHOCTUA MHMOP-
Malluy O AeSITEeABHOCTH IIPABOOXPAHUTEABHBIX OPraHOB, CypAeOHO-
IIPAaBOBOM CTATHUCTUKH.

3. PaccMaTpuBaTh B KaUeCTBe BAJKHEUIIINX HAIIPABAEHUM CypAeOHOMU

pedOpMBEI:

co3paHme pepeparbHOU CyACOHOU CUCTEMBL;

NIpU3HaHUe IIpaBa Ka’kKAOTo AMIla Ha pa3dupaTeAbCTBO €ro AeAd Cy-
AOM IIPUCSIKHBIX B CAy4asiX, yCTAHOBAEHHBIX 3aKOHOM;
pacupeHre BO3MOKHOCTEHN 005KaAOBaHMS B CyAe HEIIPaBOMEPHBIX
AEVICTBUU AOAKHOCTHBIX AWII, YCTAHOBAEHUE CyA€OHOTO KOHTPOAS
3@ 3aKOHHOCTBIO IIPUMEHEHUS Mep IIPeceueHust ¥ APyTUX Mep IIpo-
11eCCYaAbHOT'O IIPUHYKACHUS;

OpraHM3alio CyAOIIPOU3BOACTBA Ha MPUHITUIAX COCTSI3aTEABHOCTH,
PaBHOIIPABUS CTOPOH, IPE3yMIIIUN HEBUHOBHOCTHU IIOACYAMMOTO;
AuddepeHITUAUO HPOPM CYAOTIPOM3BOACTBA;
COBEPIIEHCTBOBAHNE CUCTEMBI TaPAHTUHU HE3aBUCUMOCTH CYAel
¥ MMOAYWHEHUS MX TOABKO 3aKOHY, 3aKpelAeHHue IPUHIIUIIA UX He-
CMeHAEeMOCTH».

B HOBOM 3aKOHOAATEABCTBE AOAJKHBI OBITH HNCKAIOUEHBI BCE PYAU-

MEeHTHI OOBUHUTEABHON poAn Cypaq, a UMEHHO:

IIPaBo CyAa (CyABH) BO3OY>KAQTH YTOAOBHBIE ACAQ;

00s13aHHOCTB CYAQ, @ He IIPOKypOpa-0OBUHUTEAS HAITPABASITDH ITOA-
CYAUMOMY KOITMIO OOBUHUTEABLHOTO 3aKAIOUEHUS;

00S3aHHOCTB CyAQ BOCIIOAHATE IPOOEABI IPEABAPUTEABHOI'O PACCAE-
AOBaHUS 3a CUET CAMOCTOSITEABHOTO ITIOMCKA AOKa3aTEABCTB;
OrAallleHre CyAOM OOBHUHUTEABHOI'O 3aKAIOUEHUS;

IIPaBO CyA@ BECTHU IIE€PBBIM AOIIPOC IIOACYAUMOTO U APYTHUX y4aCTHH-
KOB CypAeOHOTO pa3bHUpaTeAbCTBa;

00513aHHOCTH ITPOAOAYKATE IIPOIIECC IIPU OTKa3e MPOKypopa OT 00-
BUHEHUS;

00513aHHOCTH HAIIPaBASATEH YTOAOBHEBIE AeAd Ha AOCAEAOBaHUE IIPHU
HEIIOAHOTE PacCAeAOBaHUS;
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B 1IpaBO IIpeAcepaTeAell BBIIIECTOSIINX CYAOB IPUHOCUTH IIPOTECTHI
IIPOTUB MHTEPECOB OCY>KAEHHOTO II0 MOTUBaM HEOOOCHOBAHHOTO
OIIPaBAAHMUS, IPUMEHEHHNS 3aKOHA O MeHee TSIJKKOM IIPEeCTyIIAeHUH,
U3AUITHEU MATKOCTH HaKa3aHU.

YroAOBHBIU IIPOLIECC AOAKEH OBITH IIOCTPOEH Ha HayaAaX IIOAAUH-
HOM COCTSI3aTEABHOCTHU. TeM CaMBIM IIPEAIIOAATaIOTCSl He TOABKO pas-
AE€AeHUe U NTepCcoOHN@UKAIMg (PyHKITUN OOBUHEHN, 3alllUTHI U pa3pe-
IIIEeHUSI AeAd, He TOABKO PaBHOIIPaBHe CTOPOH OOBWHEHUS U 3aIMTHI,
HO W HPEeAOCTaBAEHHE UM B COCTSI3aTEABHOM IIpOIecce PaBHBIX BO3-
MO>KHOCTEU II0 BO3AEUCTBUIO HA OKOHUATEABHOE PeIlleHHUe CYAQ.

TakuM 00pa3oM, B UMCAE KAIOUEBBIX IIOAOJKEHUU CypeOHOU pedop-
MBI HAapsIAY C BBEAEHUEM CYAQ IIPUCSIIKHBIX IIPEAAATAIOTCS CAEAYIOIIHE!
m Auddepennuanys popM YyTOAOBHOTO CyAOTPOU3BOACTBA;

B CypeOHBIM KOHTPOAB 3a 3aKOHHOCTBIO 1 0O0CHOBAHHOCTBIO ITPOU3-
BOACTBA Ha AOCYAE€OHBIX CTAaAUSIX IIPOIECCa;

® BCceMepHOe Pa3BUTHE IIPUHITUIA COCTSI3aTEABHOCTH Ha AOCYAEOHBIX
CTaAUSX IIpollecca U B CyAeOHOM pa30UpaTeAbCTBE;

B AMIIeHUe IIPAaBOCYAUsI OOBUHUTEABHBIX UepT;

B oIpepeAreHMe JKeCTKUX KPUTepUeB AOIYCTUMOCTU AOKAa3aTeAbCTB
¥ BBeAeHUeE MTPAKTHUKY ITPABUA CBOEBPEMEHHOT'O UCKAIOUEHUST HEAO-
IIYCTUMBIX AOKA3aTEAbCTB;

B paclIupeHue IpaB CTOPOH IO COOMPAHUIO U IPUOOIIEHUIO AOKAa3a-
TEeABCTB.
3a mpollleplllee BpeMs OPUHSTA CHUCTeMa 3aKOHOB, HallpaBAeHHas

Ha obecneueHme 3PPEKTUBHOTO (PYHKITMOHUPOBAHUS CyAeOHOM U IIpa-

BOOXPAHUTEABHOM CHUCTEM, B TOM ducAe U pericTBytoliero YITK PO, Ora

paboTa TPOBOAUTCS IIOCTOSTHHO. BOABIIMHCTBO HMAEM CypeOHOM pedop-

MBI Y7Ke Pearm30BaHO, OAHAKO HEKOTOphle U3 HUX ellle TPeOyIoT Teope-

TUYECKOTO0 OOOCHOBAHHUS U BHEAPEHMS B IIPAKTHUYECKYIO AeSITEeABHOCTH

CyAeOHBIX OPraHOB AUOO HY’KAQIOTCS B COBEPIIEHCTBOBAHUHU [28, 54].

NCTOPWYECKWE TWUMbI YFONOBHOIO
MPOLIECCA

B 3aBmCcmMMOCTH OT TOTO, KakKme 3aAauM CTOAT IIepep, YTOAOBHBIM
IIPOILECCOM, KaK OIpPeAEAeHEBl IOAHOMOUMS U (PYHKIMU TOCYAAPCTBEH-
HBIX OPraHOB, BEAYIIUX IIPOIECC, HACKOABKO B IIpoIiecce IIpeACTaBAe-
HBI U 3alIUIeHbl IIpaBa 4eAOBeKa, IIOTepIIeBIIero OT NPeCTYIAeHUS
UAU OOBHHSIEMOTO B COBEPIIEHUU NPECTYIIAEHMs, KAKOBa CUCTEMa AO-
Ka3aTeAbCTB, Ha KOM AEKUT 00513aHHOCTh AOKAa3bIBaHUS BUHBI, KaKue
pelleHusT MOJKeT NPUHATH CyA IO AEAY, CAeAyeT pa3AndaTh T U II b
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(bopMB) YyTOAOBHOTO INPOIleCCa, BOBHUKIINE B pa3Hble IIe-
PHOABI UICTOPUHU B PA3AUYHBIX TOCYAQPCTBax [72]:

B YacCTHO-UCKOBOM;

B PO3BICKHOM (MHKBU3UIVOHHBIN);

B OOBUHUTEALHBIH,

B COCTS3aTeAbHBIN;

B CMeIllaHHBIHN.

YacmHo-uckoBol npouecc (ApeBHSIS popMa OOBUHUTEALHOTO MHPO-
Imecca) XapaKTepM30BaACSd YaCTHBIM YTOAOBHBIM IIPECAEAOBAHUEM,
B KOTOPOM TIOTEPIEBIINUHN caM IIPUHUMAaA MePHI K 3alllUTe CBOUX IIPaB.

YronoBHOE IIpecAepOBaHUEe BO30Y’KAAAOCH IO KaAo0Oe IIOTepIIeB-
utero. OOBUHUTEAB COOMPAA AOKa3aTEeAbCTBA 1 CaM AOAYKEH OBIA 103a-
OOTUTHCSI O AOCTAaBAEHUU OOBUHSIEMOTO B CYA.

CypebOHOe pa30upaTeAbCTBO B TAKOM IIpoliecce OBIAO COCTI3aTeAb-
HBIM U TAAGCHBIM. AEAO pa3peIrnasoch Ha OCHOBE TPEAOCTaBAEHUS CTO-
poHaMu AOKa3aTeAbCTB. Cya TOABKO CAEAHA 3@ COCTSI3aHMEM CTOPOH
(MOeAWHKH, OPAQANU U AP.) U B CBOEM peIlleHNU KOHCTaTUPOBAA UCXOA,
COCTSI3aHU.

CucreMa AOKa3aTeAbCTB IPEACTaBASIAE COOOM COBOKYIHOCTH OYU-
CTUTEABHBIX TIPUCST, TOEAMHKOB U OpAaAuid. [TobepAuTeAb B TOEAMHKE
CUYUTAACS OpaBbIM [48, 49].

C ycumnaeHHEM TOCYA@PCTBEHHOM BAACTH PA3BUBAETCA  B3TASA
Ha npecrynirenue. OHO paccMaTpUBaETCs yKe He Kak O0MAQ, HAaHeCeH-
Has 4aCTHOMY AUIlY MAM HeOOABIIOM I'PyIIle I'Pa’kAaH, a Kak Iocsra-
TEeABCTBO, HallpaBA€HHOE IIPOTUB MPAaBOBOTO TMOPSAKA, COCTABASIOIE-
TO AOCTOSIHME BCero ofIecTBa. HemprueMaeMbIM OKa3bIBAETCS TTOAXOA,
K YTOAOBHOMY IIPOIIECCY C TO3WUIUH PAa3peIIeHus CIIopa, 3agBA€HHOTO
YaCTHLIM OOBUHUTEAEM.

lTocypapcTBeHHas BAACTh, COCPEAOTOUUB B CBOMX pyKaX KapaTeAb-
HYIO AeITEeAbHOCTh, YCTPAHUAA YACTHO-UCKOBOE HAYaAO YTOAOBHOTO
mmpoliecca M yTBEpAUAA B IIpollecce NyOAWUYHOE HayaAO, KOTAA 3aAavy
110 YCTAaHOBAEHHIO BUHOBHOTO IIPECTYIIAEHUST OepeT Ha cebsi Tocypap-
CTBO.

Cyl1ecTBEeHHBIMU YePTaMU PO3bICKHOTO NPOUEecca SIBASIIOTCSI OTCYT-
CTBUE IIpaB OOBUHSIEMOI'O W BO3MOJKHOCTH COCTS3aHUS C OOBUHUTE-
AeM, TeM OOoAee UTO AAS ITOTO IIpollecca XapaKTepPHbI CAUSHUE B OA-
HOM AUIle (PYHKIMU CyAbH, OOBUHUTEAS M 3al[UTHUKA. DTOT IpoIiecc
COCTOSIA U3 ABYX YaCTeH: PO3BICKA M CAEACTBUS; CyAd. [TpaBa AmuHOCTH
He ObIAU 3amuieHbl. OOBUHSAEMBIN OBbIA OeCIIPaBHBIM OOBEKTOM B PY-
KaX CAepOBaTeAs M He BCeraa 3HaaA, B YeM UMEHHO ero OOBUHSAIOT. Aeli-
CTBOBaAa TeopHus (POPMAABHBIX AOKA3aTeALCTB. Peliatoliiee 3HaUeHUE
AAST OCYKAEHUS UMeAO NTPHU3HaHUe OACYAUMBIM CBOel BUHBL [89].
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[Tpou3BOACTBO CAEACTBUS U CyAeOHOe pa3bUpaTeAbCTBO OBIAU He-
TAQCHBIMH, TaWHBIMU, NUCbMEHHBIMU. PO3BICKHON IIpollecC 3HaA TPHU
BHAQ NPUTOBOPOB: OOBHHUTEABHBINM, OIPAaBAATEABHBIN, OCTaBAEHUE
B IIOAO3PEHUU IIPU HEAOCTATOUYHOCTH YAUK AAST OOCYKACHUS (He Ael-
CTBOBAAO IIPABUAO O TOAKOBAHMUU COMHEHUU B IIOAB3Y OOBUHSIEMOTO).

BypskyazHO-pAeMOKpaTHuecKUe IIpeoOpa30oBaHUs IIPUBEAM K CTa-
HOBAEHHUIO HOBOTO Ipollecca (B Poccun — mo CypeOHBIM ycTaBaMm
1864 r.). 3TOT nIpoIlecc OBIA TPOHUKHYT ITyOAWYHBIM Ha4aAOM, XOTS CO-
XPpaHsAA HEKOTOPbIE 3A€MEHTHI YaCTHO-MCKOBOTO XapakKTepa (Halpu-
Mep, AeAd TaK Ha3bIBAEMOI'O YaCTHOrO OOBUHEHUHA). ABUKYIIUM Haya-
AOM IIpOIlecca SABAIAOCH TOCYAAPCTBEHHOe OoOBUHeHHe. OTCI0AQ U Ha-
3BaHWe 3TOTO TUIlA Ipollecca — OOBUHUMeAbHBIU. Co3paeTcss HOBas
KOHIIENIUS AOKa3aTeAbCTB, TAABHBIM 3AeMeHTOM KOTOPOM CTaHOBUTCS
OIleHKa AOKA3aTeAbCTBA 110 BHyTpeHHeMYy yoeskpaeHM0. CypaeOHOe pas-
OUpATEABCTBO COCTSA3aTEABHOE, TAACHOE U yCTHOe. DTOT IIPOollecc Ha-
3BIBAIOT U COCTSA3ATEABHBIM, [IOAUEPKUBASA 3HaQUEeHHWEe HTOr0 IIPUHIUIA
MAST CyA€OHOTO PAaCCMOTPEHUS M pa3pellleHusl YTOAOBHBIX AeA. B Takux
Ipoljeccax IpeAyCMaTPUBaAOCh PACCMOTPEHME YITOAOBHEIX A€A C yda-
CTHEeM NPUCSKHBIX 3aCepaTeAel.

CocmasameAbHbll NPOYECcC CTPOUTCS Ha HadaAaxX IPOIeCcCyaAbHOTO
paBeHCTBa CTOPOH M pas3pereHUus (PYHKIUM OOBUHUTEAS, 3allUThH
u cypa. [Ipu aTOoM OOBUHUTEABL HeceT OpeMs AOKA3bIBAHUS BUHOBHO-
CTM OOBHHSIEMOIO, a CypA BBICTyHIAeT KakK apOUTp CTOpOH. Pemrenue
CyAQ 3aBHCHUT OT MO3MIMU CTOPOH (Tak, HallpuMep, NpU3HaHKWe 0OBU-
HsIeMBIM BUHBI UCKAIOUAET CyAeOHOe CAEACTBUE, U CYA IOCTAHOBASET
OOBUHUTEABHBIU IIPUTOBOP). OTKa3 OOBUHUTEASI OT OOBUHEHUS IIPEA-
pellaeT OIpaBAAHHE IIOACYAMMOTIO. AAS COCTS3aTEeABHOIO IIpoliecca
XapaKTePHO PAaCCMOTPEHUE AeAd CYAOM IPUCSIKHBIX U OLleHKAa AOKas3a-
TEABLCTB 10 BHYTPeHHEMY YOeKAEHUIO cypel [85].

CmewlaHHBII npoyecc NMOAYYHUA Ha3BaHHe OAArOAapsl CBOEMY KOM-
IPOMUCCHOMY XapakTepy. C OAHOU CTOPOHBI, B HEM BBIPa’KeHEBI AEMO-
KpaTudecKue IPUHITUIBL CyAeOHOTO pa30upaTeAbCTBa (YCTHOCTD, TAAC-
HOCTB, COCTSA3aTEABHOCTD, HEIIOCPEACTBEHHOCTE), a C APYyTOU — coxpa-
HAIOTCS OTAEABHBIE AEMEHTHI UCTOPUYECKU OOAee PAHHUX POPM yTO-
AOBHOTO IIPOIlecca, B YaCTHOCTU MHKBU3UITMOHHOTO, YTO IIPOSIBASIETCS
B BUAE PA3AMYHBIX OIPAaHUUYEHUN NIPOIleCCyaAbHBIX IPaB OOBUHSIEMOTO
U 3QIUTEl Ha NIPEABAPUTEABHOM CAEACTBUM, OAHOBPEMEHHOE BBIIOA-
HeHUe CAepOBaTeAeM (PYHKIIMU PACCACAOBAHUS U NPUHATUSA pelleHUN
IO PSIAY BOIIPOCOB M YTOAOBHOMY AEAY B IIEAOM.

CoBpeMeHHBIN YTOAOBHEIM IIporiecc B Poccuiickoit Mepepaniyy npu
BCEM ero cBoeobOpasuu, OOYCAOBAEHHBIM BpeMeHeM ero NIPUHSATHUS
U MHOTOUYMCAEHHBIMU AOTIOAHEHUSIMU U UCIIPABAEHUSIMU, BHECEHHBIMU
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B HEro B IOCAEAHHE TOABI, MOJKET XapaKTepH30BaThCS KaK ITPOIEecc
CMemaHHBIﬁ, IIOCKOABKY B HEM OCTAAUCH YePThI, XapaKTePHBIE AN DO-
3BICKHOTO (MHKBU3UIIMOHHOI'O) TUIIA IIPOIlecca, OCOOEHHO Ha AOCYAE0-
HBIX CTAAUSX, @ COCTS3aTEABHOCTb B CyA€OHOM pa3OMpaTeAbCTBe ellle
He IIOAYYHAQ ITOAHOI'O BBIPA>KEHUSI. Hawunbonaee IIOCA€AOBAQTEABHO CO-
cTa3aTeAbHast popMa cypaeOHOro pa3bupaTeAbCTBa BhIpa’keHa B HOP-
MaX, PeryAupylouux pa3zdoupaTeAbCTBO YTOAOBHOIO AeAd CYAOM C yda-
CTHEeM TIPUCSKHBIX 3aCepaTenel.

CTAQWN YrOSIOBHOrO CYA0NPON3BOACTBA

XapaKTepHON 4epTOM yrOAOBHOTO IIpOIlecca SBASIETCS TO, YTO OH
IpeACTaBAsIeT COOOU AEATEABHOCTh, YPEryAuPOBAHHYIO YIOAOBHO-
IIPOIIeCCYaAbHBIM 3aKOHOM IIO PACCAEAOBAHUIO M PACCMOTPEHUIO
YTOAOBHBIX A€A, OCYIIECTBASIEMYIO B ONPEAEAEHHOM IIOPSAKE, KOTO-
PBIA pETAAMEHTHUPYETCS YTOAOBHO-IIPOIIECCYAABHBIM 3aKOHOAAQTEAB-
CTBOM.

OTa AeATEeAbHOCTL OpTaHOB IIPEABApPUTEALHOTO PaCCAEAOBAHUSA
U CyA@ COCTOUT M3 CUCTEMEI OIIPEAEAEHHBIX ACMCTBUN, COCTABASIOIINX
KOHKpEeTHBIE 3TAllbl, IPUHAThEIE UMEHOBATh CTAAUSIMM YTOAOBHOTI'O IIPO-
1mecca.

AAST Ka)KAOU CTapAUK YTOAOBHOTO IIpOIlecca NPUCYILIU TOABKO en
OlpepAeAeHHbIe YePThI:

B 33Aauy, KOTOpPLIe PelllaloTcd Ha 3TOM JdTalle B IeAIX AOCTHU KeHUS
€A\UHOU IIeAW YTOAOBHOTO IIPOIeccy;

B oIlpepeAeHre opraHa MAU AOAJKHOCTHOTO AMIIQ, Ha KOTOPOE BO3AO-
SKeHBI 00513aHHOCTU 110 AOCTUMXKEHUIO dTOU 3apauy;

B OIpejpeAeHHUe NPOLEeCCYaAbHOIO IOPSAKA COBEPIIEHUS CAEACTBEH-
HBIX, CyA€OHBIX M MHBIX IIPOLECCYAaAbHBIX ACUCTBUU Ha KaXKAOU
CTaAWuH;

B 3aBeplileHre CTaAuU BbIHECEeHHeM UTOTOBOTO PellleHus B BUAE MPO-
11eCCYaAbHOTO aKTa, B KOTOPOM (DOPMYAUPYIOTCS PE3YABTATHI, AO-
CTUTHYTBIE Ha 3TOU CTaAUM, U ONIPeAeAsIeTCs AAAbHeNIIIee ABIDKeHUe
YTOAOBHOTO IIpoIiecca.

Crapuu (9Talbl) YTOAOBHOTO IIPOIleCCa B3aMMOCBA3aHbl, CMEHAIOT
APYT APyTa 1 HallpaBA€HBI Ha pellleHHe 3aAa4 YTOAOBHOTO CYAOIIPOM3-
BOACTBaA.

CBoeoOpa3ue NpaBOBOTO PETryAMPOBAHUI B YTOAOBHOM IIpoliecce
COCTOUT U B TOM, YTO YTOAOBHO-IIPOIIE€CCYaAbHOE NIPAaBO yCTaHABAMBA-
€T He TOABKO IIpaBa U OOS3aHHOCTH YYACTHUKOB KOHKPETHBIX IIPABO-
OTHOIIIEHHUM, HO U MOPSIAOK ITPOM3BOACTBA 10 YTOAOBHBIM A€AAM:
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B IIOCAEAOBATEABHOCTBH CTAAWUM U YCAOBUS IIepeX0oAd AeAd M3 OAHOU
CTaAuU B APYTYIO;

B oO0ujue yCAOBHUS, XapaKTePU3YIOIe IPOU3BOACTBO B KOHKPETHOU
CTAAUM, OCHOBAHUE, YCAOBUS M IOPSIAOK IIPOU3BOACTBA CAEACTBEH-
HBIX U CYA€OHBIX ACUCTBUH, IIOCPEACTBOM KOTOPBIX 'OCYAAPCTBEHHBIE
OpraHbl PeaAu3yioT CBOU IIOAHOMOUHS, a I'PakAaHe OCYIeCTBASIOT
CBOU IIPaBa U BBIMIOAHSIOT 00S3aHHOCTH;

B copeprKaHue M POPMY pelIeHUMH, KOTOPhIe MOTYT OBITh BHIHECEHHI.
OTOT NOPSAOK IIPOM3BOACTBA B IIEAOM HMAU OTAEABHBIX IIPOIECCy-

AABHBIX AEUCTBUM IPUHATO HA3BIBATH NPOUECCYAALHOU (popMOU UAU

npaBoBoU nNpouegypoul.

[lpeacraBareHHass popMa (IIOPSAOK) COBEPILEHUS OTAEABHBIX IIPO-
IleCCyaAbHBIX AUCTBUU perAaMeHTHPOBaHA 3aKOHOM (HaIlpuMep, Io-
PSAOK IIPOM3BOACTBA BBIEMKU U OOBICKA, AOIPOCA W OYHOM CTaBKH,
BKAIOYAIOIIMY B ce0s yKa3aHUS Ha IIeAM 3THUX ACUCTBUM, YYACTHUKOB
3TUX AEMCTBUM, UX IIpaBa U OOSI3aHHOCTH, ITOCAEAOBATEABHOCTH AEU-
CTBUM, NIOPSIAOK, 3aKpellAeHle IIPOU3BEAeHHOTO ASMCTBUS B COOTBET-
CTBYIOIIIeM AOKYMEHTe).

CAOXHOCTB U A€TAABHOCTb YTOAOBHO-IIPOIIECCYAaABHOMN (DOPMBI, BHI-
AEASTIONIAsT ee U3 BCeX WHBIX IOPUCAMKITMOHHBIX [IPOIECCOB (HAIpuMep,
HaAOKeHMd IITpada 3a aAMUHUCTPATHBHOE IIpaBOHApYylIeHue), o0y-
CAOBAEHA CIEIU(PUKON 3aAa4 YTOAOBHOTO IIPOIIECCd, B TOM YUCAE CAOXK-
HOCTBIO AESITeABHOCTU II0 YCTAHOBAEHMIO (PaKTUUECKUX OOCTOSITEABCTB
YTOAOBHOTO A€AQ, HEOOXOAUMOCTBIO CO3AQHUS MAaKCUMAABHBIX TapaHTUN
IIpaB AMYHOCTU B YTOAOBHOM IIpOIlecce, 3aKOHHOCTU U OOOCHOBAHHOCTUA
BCEX YTOAOBHO-TIIPOIeCCYaAbHBIX ACUCTBUM U pellleHUN. [ToaTOMy nopsi-
AOK YTOAOBHOTO IIpOIlecca IIPeAIoAaraeT IPOXOKACHHUE AeAd IO CTapU-
SIM, KaKAQsl U3 KOTOPBIX UMeeT CBOIO (hOpMYy CyAOIPOM3BOACTBE, YTO
OTBedaeT 3ajpade KOHKPETHOM CTAaAMN M CO3AAeT BO3MOJKHOCTHL IIpOBe-
PUTH IPABOMEPHOCTH BEIBOAOB M PeIlleHNH, IPUHATHIX Ha IIPEABbIAYIei
crapuu. [porneccyaabHas hopMa obecriednBaeT AOIYCTUMOCTE AOKa3a-
TeAbCTB. [ToaTOMy HapyllleHne Nopsiaka IPOoecCyarbHOU (DOPMEL IIOAY-
YEeHUSA AOKA3aTEABCTB AMIIAET AOKA3aTEABCTBO FOPUANYECKOM CUAHI.

IMpomeccyarbHaa opMa MMeeT CBOU OCOOEHHOCTU NMPUMEHUTEAB-
HO K OTAGABHBIM KaTeropusiM YTOAOBHBIX A€A (HallpuMep, AeAaM dacT-
HOTO OOBHMHEHUS, AeAaM HeCOBEepIIEeHHOAEeTHUX OOBUHSEMBIX, IIPOM3-
BOACTBY IO IIPUMEHEHUIO IIPUHYAUTEABHBIX Mep MEeAUIIMHCKOTO Xa-
pakTepa), a Tak)Ke K Pa3HbIM COCTaBaM CyAd, pacCMaTpPUBAIOIIUM yTO-
AOBHOE AEAO0 IO NepBOM MHCTAHIINU.

INpomeccyarbHaa dopma ABAGETCS cHenuUuYecKor pPasHOBUAHO-
CTBIO IIPABOBOU (POPMBI I'OCYAQPCTBEHHOU AEATEABHOCTH, @ €€ IeH-
HOCTb COCTOUT B TOM, YTO OHA CO3AQeT AETAAbHO YPEIyAMpPOBAHHBIM,
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YCTOWUUBBIN, IOPUAUYECKU OIPEAEAeHHBIM, CTPOTO 00s3aTeAbHBIN,
CTaOMABHBIY IIPABOBOM PEKUM IIPOM3BOACTBA IO YTOAOBHOMY AEAY,
OTBEYAIOIWM 3aAa4aM U IIPUHIIUIIAM CyAOIIPOU3BOACTBA. OTKAOHEHUS
OT TpeOGOBAHUM MPOLLECCYAABHOI'O 3aKOHA HEAOITYCTUMBI, @ HEYKOCHU-
TEeABHOE COOAIOAEHUE IIPOLeCCYAaAbHOM (DOPMBI SIBASIETCS HEIpEeMeH-
HBIM YCAOBHEM 3aKOHHOCTU AEWUCTBUN M peIIeHUN 10 YTOAOBHOMY
Aeny. TakuMm oOpa3oM, 3HaUeHHe U COIMaAbHAs IIeHHOCTh IIPOIeccy-
AABHOI (POPMBI COCTOSIT B TOM, UTO OHA OOecleurBaeT Pe’KUM 3aKOH-
HOCTH B YTOAOBHOM IIPOIIECCE, CO3AAET YCAOBUS AN AOCTOBEPHBIX BBI-
BOAOB IIO YTOAOBHOMY AEAY, COAEP’KUT rapaHTUU 3alUTHI IPpaB U 3a-
KOHHBIX MHTEpPEeCOB Y4YacCTBYIOIIUX B YTOAOBHOM AEA€ AWI], CIIOCOD-
CTBYeT BOCIIUTATEABHOMY BO3AEMCTBUIO IIPOIlecca.

[MpomeccyarbHas dopMa BKAIOUAET B ceOs M HEKOTOPHIE IIPABUAQ,
UMeolle IPOLeAYPHBIN, PUTYaAbHBIN XapakTep. OTH IIPaBHUAA TakiKe
UMEIOT CYIeCTBEeHHOe 3HaueHue. Tak, HallpuMep, IPaBUAO, 4TO IPHU-
CYTCTBYIOIIHE B 3aA€e CyA€OHOIO 3aCEAaHUSA, BKAIOYAS COCTAB CyAQ, BbI-
CAYIUIMBAIOT IIPUTOBOP CTOSI, IPOAMKTOBAHO yBa’kKeHUEM K CYAY U ero
pellleHNI0, BBIHOCUMOMY MMeHeM I'OCyAapCTBa.

IlIpoueccyarbro-npaBoBble rapaHmMuu — COAepsKaluecs B HOP-
MaxX IpaBOBBIE CPEACTBa, 0OecIlleynBalolIe BceM CyOBeKTaM YrOAOB-
HO-IIPOIIECCYAABHON AEATEABHOCTH BO3MOJKHOCTH BBITIOAHATH OOs3aH-
HOCTH M MCIIOAB30BaTh NIPEAOCTABAEHHBIE UM IIPABA.

lTocypapcTBEeHHBIM OpraHaM (AOAJKHOCTHBIM AMIIAM) IIPABOBBIE Ia-
PaHTHU 00eCleYrnBaIOT BO3MOKHOCTD BBIIIOAHSATH CBOU O0OS3aHHOCTU
U UCIIOAB30BATh CBOU IIpaBa A\ AOCTHJKEHUs IleAel YTOAOBHOTO CYy-
AOIIPOM3BOACTBA, @ Ipa*kpaHaM — PeaAbHO MCIIOAB30BATh IIPEAOCTaB-
A€HHBIE UM IIPOIIeCCYaAbHBIE CPEACTBA AAS 3AIUTHl U OXPAHBI CBOUX
IIPaB M 3aKOHHBIX UHTepecoB. [TpaBa, IpepAOCTaBAEHHBIE OPraHy rocy-
AApPCTBa (AOAKHOCTHOMY AUITY) B YTOAOBHOM IIpOIlecce, rapaHTHUPOBa-
HBI O0S13@aHHOCTBIO COOTBETCTBYIOLIMX AUI] BBIIIOAHSTH OOpallleHHbIe
K HUM TpeOOBAHMUSA M yCTAHOBAEHHBIMHU 3aKOHOM CAHKIIUSAMU, KOTO-
pble MOTYT OBITH IPMMEHEHHI 38 HEBBIIIOAHEHHE 3TUX 0013aHHOCTEH.

IToCKOABKY OAHOM M3 CTOPOH IIPOIIECCYAABHBIX IIPABOOTHOIIEHUN
BCETAQ ABASETCS TOCYAAPCTBEHHBIN OPraH (AOAYKHOCTHOE AMIIO), Hape-
A€HHOEe BAACTHBIMM IIOAHOMOUMSIMH, O0COOOe 3HaueHUe B yTOAOBHOM
npoljecce IPUOOPETAIOT NpollecCyarbHble FapaHTUU AMYHOCTH, 0Xpa-
Ha ee 3aKOHHBIX IIpaB M MHTEPecoB, obOeclleueHUe IIpaBa I'Pa>kpaH
Ha cypeOHYIO 3amuTy. PeaabHOe oOecniedeHre IIpaBa AMYHOCTH, B IIEP-
BYIO O4epeAb OOBHUHSEMOTO, SIBASIETCSI KPUTEPUEM OI€HKU AEMOKpa-
THU3MQ, T'yMaHU3Ma YTOAOBHOTO IIPOIIeCCa.

B cBs3u € 3TUM CAepyeT OOpaTUTh BHUMaHMeE Ha TpeboBaHue CT. 11
YTIK P®, corracHO KOTOPOU CYA, POKYPOP, CAEAOBATEAb U AO3HaBa-
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TeAb 00sI3aHBI Pa3bsCHATH NIOAO3PEBAeMOMY, OOBUHAEMOMY, IIOTEp-

IIeBIIEMY, IPA’KAQHCKOMY MCTIY, TPA’KAQHCKOMY OTBETUYHUKY, a TAKKe

APYTMM YYaCTHHKAM YTOAOBHOTO CYAOIPOM3BOACTBA MX IIPaBa, 00s-

3aHHOCTA U OTBETCTBEHHOCTb M obecneuusamb BO3MOXHOCMb OCY-

ujecmBAeHUs 2Mux NPAB.

OcCHOBY rapaHTH{ IIpaB AMYHOCTHU B cpepe YyroAOBHOI'O Ipoljecca
COCTaBASIOT 3aKpellAeHHble M obecrneumBaeMble KoHcturynueit PO
mpaBa U CBOOOARI rpaskpaH (rA. 2 Koucruryrum PO) v mpuHIIUIEL Tpa-
BOCYAUS.

OcHoBoONOAAraroImye HOPMBI, YCTAHABAMBAIOIIWE TApPaHTUU IIPAB
AWYHOCTH, KOHKPETU3UPYIOTCSI B YTOAOBHO-IIPOIECCYAaAbHOM 3aKOHEe
NIPUMEHUTEABHO K CTaAWUsIM IIpollecca M IIpaBaM, NPeAOCTaBAEHHBIM
YYaCTHUKAM U MHBIM CyOBEKTaM YyTOAOBHOTO IIPOIlecca.

[MTopo3peBaeMEll], OOBUHSIEMBIN (IOACYAUMBIN, OCY’KA€HHBIN) MOTYT
3aUIUIIATh CBOM NIPaBa KaK AWYHO, TaK U IIPU IIOMOIIY 3AIUTHUAKA, 3a-
KOHHBIX IIPEACTaBUTEAEN. 3aKOHOM rapaHTUPOBAHBI IIPAaBa OTEPIIEB-
IIIero, rpa*kA@HCKOTO MCTIIA, TPa’KAQHCKOTO OTBETUYMKA U MHBIX CyOb-
€KTOB IIpollecca (CBUAETeAeM, 3KCIepTOB, CIEeINAAUCTOB, IOHSTHIX,
TIepPeBOAUUKOB).

BaskHeNIIUMHY TapaHTUSMH 3alUTHI IPAaB U 3aKOHHBIX UHTEPECOB
AWYHOCTHU B YTOAOBHOM IIPOILECCE SIBASIFOTCS:

H IIPaBO IIOAO3PEBAEMOTO, OOBUHAEMOIO UMEThH 3AlllUTHUKA;

B CyAeOHBIM KOHTPOAB 3a 3aAep’KaHMeM AUlla UAM U30paHueM B Ka-
yecTBe Mephl IpeceueHus COAepP KaHMs MOoA CTpaykel, AOMAIITHero
apecTa, 3aA0Tq, 3alpeTa ONpeAeAeHHBIX AeUCTBUH;

B DPABEHCTBO IIPAB YYACTHUKOB CYA€OHOTO pa3zOMpaTeAbCTBa;

B IIpeAOCTaBA€HUE TOABKO CYAY IIPAaBO IIPU3HATh OOBUHSIEMOTO BU-
HOBHBIM;

B BO3MOYXHOCTb OO’KAaAOBAHUS AEHUCTBUM U PELIeHUN AOAKHOCTHBIX
AUI] U TOCYAQPCTBEHHBIX OPTraHOB B CYA.

[MTponeccyaAbHBIMU TaPaHTUSAMU IIPAB AMYHOCTU SIBASIOTCS Te CPeA-
CTBQ, KOTOPBIe 00eCeynuBaroT (DAaKTUUECKYIO0 PEAAU3AlUI0 3TUX IIPaB.
HanpuMmep, npaBo OOBHHSA€MOTO MMeTh 3alllUTHUKA TIapaHTUPYeTC
pasbsICHEHWEM eMy 3TOrO IIpaBa, IPeAOCTaBA€HHWEM IIpaBa M30paThb
3alIUTHUKAE, OKa3aHUeM eMy (B YKa3aHHBIX 3aKOHAaX CAy4Yasax) Oecraar-
HO IIOMOIIIM 3aIUTHUKA.

O0653aHHOCTE IO 00eCIeYeHUIO IIPaB I'PA’KAQH — YYaCTHUKOB IIPO-
Imecca — BO3AOJKEHA Ha AUI], BEAYLINX CyAONPOM3BOACTBO. OHU 00s-
3aHBL
B [IPUHUMATb MepBl K BCECTOPOHHEMY, IOAHOMY U OOBEKTUBHOMY

HCCAEAOBAHUIO OOCTOSITEABCTB A€Ad M He IepeAaraTh 00s13aHHOCTh

AOKa3bIBaHUS Ha OOBUHSEMOTO;
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B OCYIIECTBAITH CYA€OHBIN KOHTPOAB 3a MPOM3BOACTBOM Hauboaee

Ba>KHBIX CAEACTBEHHBIX AeHUCTBUMH;

B BBIHOCUTH 3aKOHHBIE U OOOCHOBaAHHbIE MOTUBUPOBAHHBIE PEIIeHNST;
B OTMEH4ThH PellleHUs, Hapyllalollye IIpaBa 'Pa’kAaH, U BOCCTAHABAU-

BaTh HapPYyIIeHHYIO 3aKOHHOCTb.

OO6513aHHOCTb TOCYAQPCTBEHHBIX OpPraHOB, BEAYIIUX YTOAOBHBIN
mmpoliecc, obecnednBaTh y4aCTHUKaAM IIpoliecca (0OBUHSIEMOMY, IIOTep-
IeBIIEMY U AP.) BO3MOKHOCTb peaAr30BaTh CBOU IIpaBa OOyCAOBAEHA
TeM, 4TO (paKTHUeCKOe HUCIIOAB30BaHNe IIPaB YY4aCTHUKOB IIpolecca —
OAHO M3 Ba’KHEMIINX YCAOBUM OOBEKTUBHOTO, HEIIPEAB3STOTO UCCAE-
AOBAHUS AeAd, YCTAHOBAEHMS B IIOAHOM OO0BbeMe (DaKTHYeCKUX 00CTOs-
TEABCTB YTOAOBHBIX A€A, 3AllIUTHl 3aKOHHBIX MHTEPECOB ANYHOCTH
B IIpoliecce. B 3ToM cMBICAe TTpoIlecCyaAbHbIe IIpaBa AMYHOCTU BBICTY-
MaloT B KayecTBe 0COOOTO BUAA MPOIECCYaAbHBIX TapaHTUU NIPaBOCY-
pus. [TosToMy opraHbl U AWIIQ, BeAYIIHE CYAOIIPOU3BOACTBO, OOS3aHbI
COOAIOAQTH IIPOIIECCYaAbHBIE IIpaBa rpakpaH. OHU AOAKHEL OBITH 3a-
WHTEPEeCOBaHbI B TOM, YTOOB!I yUaCTHUKU IIpollecca 3HAAM CBOM IIpaBa
U UCIIOAB30BAAU MX, TaK KaK TOABKO IIPH 3TOM YCAOBUHU MOJKET OBITh
AOCTUTHYTO OOBEKTUBHOE, BCECTOPOHHee U IIOAHOe HCCAeAOBaHUE
A€Ad, UCKAIOYEeH OOBMHUTEABHBIM YKAOH, BEIHECEHO 3aKOHHOe M 000-
CHOBAHHOe€ CypAeOHOe pellleHue 10 pacCMaTpuBaeMOMY UMU YTOAOBHO-
MY AEAY.

YroaoBHOE CYAOIIPOU3BOACTBO, COTAACHO AeiicTByioleMy YIIK PO,
COCTOUT U3 ABYX OCHOBHBIX YacCTel: AOCyAeOHOe IPOU3BOACTBO U Cy-
AeOHOe TPOM3BOACTBO IO YTOAOBHOMY A€AY, KOTOPbIe OAPA3AEASTIOT-
Cs1 Ha OMPEAEAEHHBIE CTaAUN.

AocypeOHOe MPOU3BOACTBO BKAIOYAET B Ce0s ABe CTAAUU:
BO30Y’KAEHUE YTOAOBHOTO A€Ad U IIPEABAPUTEABHOE PACCAEAOBAHUE.

Bosbyxgenue yroaooBHOro geaa — IepBOHA4YaAbHas CTaAWs, Ha KO-
TOPOY NPOBepsSIEeTCS HaAWUMEe AOCTATOUHBLIX OCHOBAHUMN M IIOBOAA AAS
HayaAa YTOAOBHO-IIPOIECCYaAbHOU AesTeAbHOCTH. OHa IpeACTaBASET
CcO0OM YTOAOBHO-IIPOIIECCYAABHYIO AEITEeABHOCTh, B XOA€ KOTOPOM
AOMKHOCTHBIE AWIIa MPOBEPSIOT IIOCTYNMBIIYIO MH(POPMAIUIO O CO-
BepILIEHHOM IIPECTYIIAeHUU U NPUHUMAIOT pPelIeHue O BO3OY’KACHUU
YTOAOBHOTO A€Ad MAM OTKase B 3TOM AMOO O HallpaBA€HUM MaTepPUaAOB
YTOAOBHOTO A€eAd I10 ITIOACAEACTBEHHOCTH.

IlpegBapumeabHoe paccregoBaHue — 3TO yPeryAnpOBaHHAs 3aKo-
HOM AESATeABHOCTh TOCYAQPCTBEHHBIX OPTaHOB U AOAKHOCTHBIX AMUI]
II0 YCTAHOBAEHUIO (PAKTUYECKUX OOCTOSATEABCTB YTOAOBHOI'O A€Ad ITy-
TeM NPOBEACHUS CAEACTBEHHBIX U IIPOIIECCYAABHBIX AEUCTBUM, KOTO-
pasi 3aBepllaeTcsl COCTaBAEHHEM MTOrOBOI'O IIPOIeCCYaAbHOT'O akKTa
B 3aBUCHUMOCTH OT IIOAyUYEHHBIX PE3yALTATOB.
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CypeOHOe IPOU3BOACTBO IIO YTOAOBHOMY AEAY COCTOUT
U3 CAEAYIOIIUX CTAAMMN: IIOATOTOBKA YTOAOBHOTO AeAd K CyAeOHOMY 3a-
CepQHUIO, CyAeOHOe pa3bUpaTeAbCTBO, AIEAAIIIMOHHOE IIPOM3BOA-
CTBO, UCIIOAHEHUE ITPUTOBOPA, KaCCAI[MOHHOE TPOU3BOACTBO, PACCMO-
TpeHHe YTOAOBHOTO AeAd B IIOPsiAKe CYAEOHOTO HaA30pa, BO30OHOBAE-
HHUe YTOAOBHOI'O AeAd BBUAY HOBBIX M BHOBB OTKPBIBIINXCS OOCTOSI-
TEAbCTB.

ITogromoBka yroAoBHOro geaa K CygeOHOMY 3aCegaHUl0 COCTOUT
B TPOBEpKe HAAWYUS AOCTAaTOYHBIX OCHOBAHUM AAS PAacCMOTPEHUS
YTOAOBHOTO A€Ad B CYA€OHOM pa3OMpaTeAbCTBe. OTO AEATEABHOCTh
OCYIIIECTBASIETCSI CyAbeM eAMHOAUYHO AMOO MyTeM IIPOBEAECHUS IIPEA-
BapUTEABHOI'O CAylIaHUA. [To ee pe3yabTaTaM IPUHUMAETCSI UTOTOBOE
cypaeOHOe pellleHne, ONpeApeAsiolee AaAbHelIlee ABUKeHUEe YTOAOB-
HOTO AeAa.

Cygebnoe pa3bupameAbCmBO GBASIETCS II€HTPAABHOW CTapuel,
B XOA€ KOTOPOM CyA II€PBOM MHCTAHIIUU B YCAOBUSX COCTSI3a@TEABHOCTU
U PaBeHCTBA CTOPOH HEIOCPEACTBEHHO HCCAEAyeT AOKa3aTeAbCTBa
110 YTOAOBHOMY AEAY M Ha 3TOM OCHOBe IIPUHUMAET pellleHle O BUHOB-
HOCTH AMOO HEBMHOBHOCTHU MOACYAUMOTO U B CAy4Yae IIPU3HAHUS TTOA-
CYyAMMOTO BUHOBHBIM B IIPEABSIBAEHHOM €My OOBMHEHUH pellaeT BO-
IIPOC O IPUMEHEHNU UAYU HEelIPUMEHEeHWUH K HeMy YTOAOBHOTO HaKasa-
HUs. B 3aBUCHMMOCTH OT KaTeropuu yrOAOBHOTO AeAd OHO pacCMaTpu-
BaeTCsl MUPOBBLIM CYAbEU, CYAbeM PAaliOHHOTO U MM PABHOI'O Cypd €AU-
HOAWYHO AMOO C y4yacTHeM IPHUCSKHBIX 3acepaTenel, Cyabell oOaacT-
HOTO M PaBHOTO €My CyAd €AMHOAWYHO AMOO C y4acTHeM IIPUCIKHBIX
3acepaTene.

B cayuae mopaum y9aCTHUKAMH YTOAOBHOTO IIPOIECCa JKAaAOOBI UAT
IIPEACTaBAEHHS IIPOKYPOPOM Ha UTOTOBOE CyAeOHOe pellleHHre YTOAOB-
HOe AeAO PacCMaTPUBAETCS CYAOM AlleAAIIIMOHHON MHCTAHIIUU.

AnearayuoHHOe NPou3BOgCmMBO 3aKAIOUAETCSI B IIePeCcMOTpe BhIIlIe-
cTosAIeN CyAeOHOM MHCTAHITUeN pelleHUN HMKeCTOSIINX CyAOB, He
BCTYIIUBIINX B 3aKOHHYIO CHAY, IO CyIIECTBY IO IIpaBUAAM, aHAAOTHY-
HBIM CyA€OHOMY Pa3OMpaTEeAbCTBY B CyAe II€PBOM MHCTAHIIUU, U B pe-
3yAbTaTe MCCAEAOBAHMS MMEIOIIMXCS AOKa3aTeAbCTB — B BBIHECEHUU
HOBOTO UTOTOBOTO PEIleHNs, B TOM UHCAe U IIPUTOBOpA.

Hcnoanenue npuroBopa — 3aKAIOUUTEAbHAs CTaAus IpaBOIpUMe-
HUTEABHOU AedaTeAbHOCTH. OHa HauMHaeTCd AMOO IIOCAe pacCcMOTpe-
HUS YTOAOBHOTO A€Ad CYAOM ANeAASIIIMOHHOW WMHCTAHITUHM, AMOO, eCA’
pellleHre CyAa NepBOM MHCTAHIIUM He OBIAO OO’KAaAOBAHO U OIIPOTe-
CTOBAHO, IIOCAE MCTeYeHMs CpoKa oO’karoBaHud. Ha aTou crapuu pe-
TYAUPYETCSI AeSITEABHOCTD CYAQ U APYTMX YUYaCTHUKOB YTOAOBHOT'O IIPO-
Iecca 0 OOpallleHUIO pelleHUM CypAd K HCIIOAHEHHIO M KOHTPOAIO
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3@ ero HCIOAHEHHEM, a TaK’Ke pa3pellaroTcs Pa3AUYHBIE BOIIPOCHI,
BO3HUKAMOIINE IPU PearU3allui CyA€OHBIX PelleHUM IO YTOAOBHOMY
AeAy (cT. 396, 397, 400 YIIK PD).

Kaccayuornnoe npou3Bogcmpo TpPeAHA3HAYEHO AAS  NPOBEPKHU
II0 MaTepHUaraM YrOAOBHOT'O AeAd 3aKOHHOCTH PELIeHUMN CyAad IIepBOU
U aleAAIIIMOHHOW MHCTAHIMN, BCTYNUBIINX B 3aKOHHYIO CHAY, B Ile-
AdX BBIIBA€HUS U YCTPAHEHUS CYIIeCTBEHHBIX HapylIeHUN HOPM yro-
AOBHO-TIPOIIECCYAaABHOTO 3aKOHA M MaTepPUAABHBIX 3aKOHOB, ITIOAAEKA-
IIUX TPUMEHEHUIO TP PACCMOTPEHUN KOHKPETHOTO YTOAOBHOTO AEAQ,
a Tak’Ke BOCCTAHOBAEHUSI HApYIIEHHBLIX HEIPaBOCYAHBIM CyA€OHBIM
pellleHreM IIpaB, CBOOOA M 3aKOHHBIX UHTEPECOB I'PA’KAAH.

BerynuBiire B 3aKOHHYIO CHUAY peIllleHUsl CyAd IIePBOM, alleAAdIn-
OHHOM, KaCCAIlMOHHON MHCTAHIIMWU MOTYT OBITb nepecMompeHbl B NO-
psigke cygebnoro Hagsopa Ilpe3nanymom BepxoBuoro cyaa PO B mo-
PSAKe, @aHAAOTUYHOM IIPOIEAyPEe, IIPEAYCMOTPEHHOM AAS PacCMOTpe-
HUS YTOAOBHBIX A€A CYAOM KaCCAllMOHHOW MHCTaHIIMU.

Ocobout crapuen ABASeTC BO30OHOBA€HUe NPou3BOgcmBA NO yIo-
AOBHOMY geAy BBUJY HOBbIX UAU BHOBb OMKPbIBWUXCA 0O0CMOAMEAbCMB.
BHOBb OTKPBIBIIMMUCSA CUYUTAIOTCA CYIIeCTBOBABIINE, HO HEU3BECT-
HBbIE CYAY B MOMEHT IIPUHSITHUS PEIIeHUs TI0 YTOAOBHOMY AEAy OOCTOsI-
TEeABCTBA, KOTOPbIE MOTAU IIOBAMSTH Ha 3aKOHHOCTh 1 OOOCHOBAHHOCTh
pelleHns Cypa: 3aBepAOMas AOKHOCTb AOKAa3aTEeAbCTB, IIPECTYIIHBIE
AEUCTBUSA AO3HABATEAS, CAEAOBATeAs, IIPOKypopa, cypbu. ITo atmm
daKkTaM IPOKYypOpP BO30YKAAET IIPOU3BOACTBO, IIPOBOAATCS HEOOXOAN-
MBIe CAEACTBEHHBIe AeNCTBUS, NpepycMoTpeHHble YIIK PO, u mpu
MIOATBEPKAEHUU YKa3aHHBIX OOCTOITEABCTB IIPOKYPOP HaIPaBASET
YTOAOBHOE AEAO CO CBOMM 3aKAIOUEHUEM B COOTBETCTBYIOIIUM CYA AASI
paccMOTpeHUsl NO IIpaBUAAM, aHAAOTMYHLIM KAaCCAIMOHHOMY IIPOM3-
BOACTBY (cT. 417 YIIK PO).

HoBrIMU 06CTOATEABCTBAMU SIBASFOTCS:

1) npu3HaHue nocraHoBAeHueM KoHcTutynuonHoro cypa PO Hop-
MaTHBHOTO aKTa MAW €ro OTAEABHOTI'O IIOAOKEeHUS He COOTBETCTBYIO-
mumu Korcrurynuu PO aubo coorBercrByromumu Koncrurynuu PO
B paHHOM KOHCTUTYITMOHHBIM cypoM P@ HMCTOAKOBAHHU, C KOTOPBIM
PaCXOAUTCSI UCIIOAB3YEMOE B IIPUTOBOPE, OIIPEAEACHUN UAM ITIOCTAHOB-
A€HUU Cypa TOAKOBaHUE, B CBSI3M C OOpallleHHeM AMIla, K KOTOPOMY
HOPMAaTHUBHEIN aKT UAU €r0 OTA€ABbHOE IIOAOKeHNe TPUMeHEeHbl B IPU-
TOBOPE, ONIPEeAEAeHUN UAM IIOCTAHOBAEHHUM CYAQ, @ B CAyYasx, IPeAycC-
MoTpeHHBIX DepeparbHBIM KOHCTUTYITMOHHBIM 3aKOHOM OT 21 WioAs
1994 1. Ne 1-OK3 «O KoucrurynuonnoMm Cyae Poccutickoit Depepa-
UM», B CBSI3U C oOpalneHueM UHOTO Aulla (B pep. DepeparbHOTO 3a-
KoHa oT 11.06. 2022 Ne 180-D3);
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2) HacTyIlAeHUe B IIePHOA PACCMOTPEHUS YyTOAOBHOTO Ae€Ad CYAOM
UAM TIOCA€ BBIHECEHHUS CyAeOHOTO pelleHud HOBBIX OOIeCTBEHHO
OIIACHBIX TIOCAEACTBUN HMHKPUMHHHUPYEMOTO OOBUHSIEMOMY AESTHUS,
ABASIOIIUXCS OCHOBAHUEM AASG IIPEABIBACHUSA €My OOBUHEHHS B CO-
BeplIeHUM OoAee TSIKKOTO IPeCTyIIAeHHUS;

3) uHble HOBBEIE 00CTOATEABCTBA (4. 4 cT. 413 YIIK PD).

[To okOHYaHMU pacCAeAOBaHMSA M IIPU HAAMYUU OCHOBAHUS BO300-
HOBAEHUS MPOU3BOACTBA IO YTOAOBHOMY A€Ay IIPOKYPOP HallpaBAdeT
YTOAOBHOE AEAO CO CBOMM 3aKAIOUEHHEM, a TAaKKe C MaTepuaraMu
PaccAepOBaHUS B CYA B COOTBeTCTBUU co CT. 417 YITK PO.

Ilpu oTcyTCTBUU OCHOBAHMU AAST BO30OHOBAEHHS IIPOU3BOACTBA
II0 YTOAOBHOMY A€AY IIPOKYpPOpP CBOMM IIOCTAHOBAEHUEM IIpeKpalllaeT
BO30YKA€HHOE UM IPOU3BOACTBO. [TocTaHOBAEHME AOBOAUTCS AO CBe-
AE€HUS 3aMHTEPEeCOBAHHBIX AUIL. [IpM 3TOM UMM pas3baCHAETCS MIPaBO
00>KanoBaTh AQHHOE IIOCTAHOBAEHHE B CYA, KOTOPBIM B COOTBETCTBUU
co ctr. 417 YTIK P® mpaBoMOuYeH pelllaTh BOIPOC O BO30OHOBAEHUU
IIPOM3BOACTBA [0 AQHHOMY YI'OAOBHOMY AE€AY BBUAY HOBBIX MAU BHOBb
OTKPBIBIINXCSI OOCTOSITEABCTB.

KOHTPOJIbHbIE BOMNPOCbLI 1 SAAOAHUA

0Ob6bACHWTE Ha3HaYeHWe YrofoBHOMO CYLONPON3BOLCTBA.

Y10 noHMmaeTca nof yronosBHO-npoueccyanbHbIMN FapaHTVIHMVI?

KakoBbl OCHOBHblE HanpaBneHus 1 3apga4vn cynebHo-npaBoBoOW

pedopmsbl, cogepxatumecs B KoHuenuun cyaebHon pedopmbl

B PCPCP?

4, K kakomy Tuny yronoBHOro Cy#ornpov3BOACTBa OTHOCUTCS YronoB-
HbIVI Npouecc coBpemeHHon Poccun?

5. PackponTe cofepxaHue CTaguii yronoBHOMO CyAonpon3BoACTBa.
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NPUHUWMBbI YITONOBHOIO
cvaoriPoOn3BOACTBA

MOHATUE N CUCTEMA MPUHLIAMOB
YrofI0BHOro CYA0MnPOV3BOACTBA

IIpunuunslt yroAoBHOro npouecca — OCHOBOIIOAATAIOIINE, PYKO-
BOASIIIFE IIPABOBBIE HOPMEI, OIPEAEASIONIVEe XapaKTep YTOAOBHOTO
IpoIiecca, CopepsKaHme BCeX ero MHCTUTYTOB U BhIpa’Kalolllyie B3TAS-
ABl O IIOCTPOEHUU IHIPOILECCYaAbHOIO IIOPSIAKR, OOeCIIeunBaIoIero
CIIPaBEAAMBOE IIPABOCYAHE II0 YTOAOBHBIM AeAaM, 3 (eKTUBHYIO 3a-
IIUTY AMYHOCTH, ee IpaB U CBOOOA, a TakKKe HMHTEpPecoB OOIlecTBa
¥ TOCYA@PCTBA OT MIPECTYIHBIX TOCATaTEABCTB.

CucreMa NIPHUHIWIIOB YTOAOBHOTO CYAOIPOM3BOACTBA BKAIOYAET
B cebs1 caepyrolne oarokeHUs (ra. 2 YITIK PD):

1) pa3yMHBIN CPOK YTOAOBHOTO CYAOIIPOU3BOACTBA (CT. 6.1);

) 3aKOHHOCTB IIPU IIPOU3BOACTBE IIO0 YTOAOBHOMY AEAY (CT. 7);

) OcCyllecTBA€HHEe IIPAaBOCYAMS TOABKO CYAOM (CT. 8);

) He3aBHCUMOCTH CyAeH (cT. 8.1);
)
)
)

G W IN

YBa’KeHUe 4eCTU U AOCTOMHCTBA AMYHOCTH (CT. 9);
HEINPUKOCHOBEHHOCTb AUYHOCTH (CT. 10);
oxpaHa IIpaB U CBOOOA AMYHOCTH B YTOAOBHOM CYAOIIPOM3BOA-
(cT. 11);

8) HemPUKOCHOBEHHOCTh XKUAMIIA (CT. 12);

9) TaliHa TepemnucKku, TeAe(OHHBIX M MHBIX IEPEeroBOPOB, MOYTO-
BBIX, TeAeTpadHBIX U UHBIX cOOOIeHuH (cT. 13);

10) mpe3yMmnus HEBUHOBHOCTHU (CT. 14);

11) cocrs3aTeAbHOCTH CTOPOH (CT. 15);

12) obecneueHue NopO3peBaeMOMy U OOBUHSEeMOMY IIpaBa Ha 3a-
muTy (cT. 16);

13) cBOOOAA OIlEHKM AOKA3aTEeALCTB (CT. 17);

14) A3BIK YTOAOBHOTO CyAONIPOM3BOACTBA (CT. 18);

D
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15) mpaBo Ha oO>karoOBaHUE NHPOIECCYaAbHBIX AEUCTBUM U pelile-
Hui (cT. 19).

m CYLLHOCTb MPVHUMMOB YrOfIOBHOIO
CYO0MNPON3BOACTBA

PasyMHBII CPOK YTOAOBHOIO CYAOIIPOM3BOACTBA. OTOT IIPUHIIAI
O3HAQYaeT, YTO YTOAOBHOE CYAOIIPOM3BOACTBO OCYIIECTBASIETCS B pa-
3YMHBIH CpOK, ycTaHoBAeHHBIN YIIK PO®. [TpopreHMEe CPOKOB AOITYCTH-
MO B CAyYasiX M MOPsIAKE, KOTOphIe mpepycMoTpensl YITK PO.

Pa3yMHEIN CPOK YyTOAOBHOTO CYAOIIDOU3BOACTBA BKAIOUAET B CeO:
B IIepHOA CO AHS HavaAad OCYIeCTBA€HHS YTOAOBHOTO IIPECAEAOBA-

HUS — AAS AWIIQ, B OTHOIIIEHHUM KOTOPOI'O OCYIIIECTBASIETCS YTOAOB-

HOe IIpeCcAepAOBaHUE;

B IIepUOA CO AHS ITOAQUM 3asIBA€HUS, COOOIEHUS O IIPECTYIIAeHUN AO
AHS IIPeKpallleHUsl YTOAOBHOT'O IIPECAEAOBAHUS UAU BEIHECEHUS 00-
BUHUTEABHOT'O IIPUTOBOPA — AAS ITOTEPIIEBINETO UAU MHOTO 3aUHTe-
PECOBAHHOTO AUIA, KOTOPOMY A€SHHEM, 3allPelleHHBIM YTOAOBHBIM
3aKOHOM, IPUYUHEH BPEA,.

[MTpu ompepereHUU Pa3yMHOTO CPOKa YTOAOBHOTO CYAOIIPOM3BOA-
CTBA YUUTBIBAIOTCS TaKUe OOCTOATEABCTBA, KaK CBOEBPEMEHHOCTh 00-
pallleHUs C 3asBA€HUEM O IIPeCTyIIA€HUH, IIpaBoBasd M (pakTHmyecKas
CAOKHOCTh MATePUAAOB IIPOBEPKU COOOIIEHUS O MPECTYIACHUU UAU
YTOAOBHOTO A€AQ, IOBEAEHHE YYACTHUKOB YTOAOBHOTO CyAOIIPOM3BOA-
CTBQ, AOCTATOYHOCTBb U 3(PPEKTUBHOCTb AEUCTBUU CYAQ, IPOKYypOpa,
PYKOBOAUTEAST CAEACTBEHHOTO OPraHa, CAeAOBATeAs], OpraHa AO3HaHU4,
HavyaAbHUKA OpraHa AO3HAHUS, HAYaAbHUKA IIOAPA3AeAeHUs AO3HAHNUS,
MO3HaBaTeAs], NPOU3BOAMMEIX B IIeAIX CBOEBPEMEHHOI'O OCYIIeCTB-
A€HUS YTOAOBHOIO IIPECAEAOBAHMSA WUAU PACCMOTPEHUS YTOAOBHOTO
A€AQ, 1 001IIast IPOAOASKUTEABHOCTE YTOAOBHOTO CyAONIPOM3BOACTBA.

EcAm mocae IOCTYIIA€HUSI YTOAOBHOTO A€Ad B CyA OHO AAMTEABHOE
BpeMs He pacCMaTpUBaeTCsl U CyAeOHBIN IIPOIlecC 3aTIruBaeTcs, 3auH-
TepeCcOBaHHLBIE AUIIA BIIPaBe OOPATUTHCA K IIPEACEAATEAI0 CYAd C 3a-
sIBA€HHEM 00 YCKOPEHHUHU PACCMOTPEHUS AeAd.

3asgBAeHNe 00 YCKOPEHUHM PACCMOTPEHUSI YTOAOBHOT'O A€Ad PaccMa-
TPUBAETCS MPEACEAATEAEM CYAA B CPOK HE MO3AHEE IIITU CyTOK CO AHS
IIOCTYTIIA€HUSI 3TOTO 3asiBA€HUS B CyA. [10 pe3yabraTaM pacCMOTPEHUS
3asBAEHUS IIpeACepaTeAb CyA@ BBIHOCUT MOTHBHPOBAHHOE ITOCTaHOB-
A€HUe, B KOTOPOM MOJKeT OBITh YCTAHOBAEH CPOK IIPOBEAEHUs CyAeO-
HOTO 3aCepAHMA MO AeAy U (MAM) MOTYT OBITh IPUHSATEI UHBIE IIPOIlec-
CyaAbHBIE ACUCTBUSA AL YCKOPEHUS PACCMOTPEHUS AEAQ.
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3aKOHHOCTh IIPU IPOU3BOACTBE II0 YTOAOBHOMY AeAy. AaHHBIN
MIPUHIUI O3HAYaeT, YTO CyA, IPOKYPOP, CAEAOBATEAB, OPTaH AO3HAHUS,
HAYaABHUK OpraHa AO3HAHWSA, HAYAaABHUK MOAPA3ACACHUS AO3HAHUSA
U AO3HABaTeAb He BIIpaBe NPUMEHSTH (pepeparbHBIN 3aKOH, IIPOTUBO-
pevamuii YIIK PO®.

Cya, YCTAHOBUB B XOA€ IIPOU3BOACTBA 110 YTOAOBHOMY AEAY HECOOT-
BeTCTBUE (PeAePaAbHOTO 3aKOHA MAM UHOTO HOPMATUBHOT'O IIPAaBOBOTO
akra YITK PO, mpuaumaeT pelieHre B cootBeTcTBUU ¢ YIIK PO.

Hapymenne nopm YITK PO cyaoM, IPOKypOpOM, CAEAOBATEAEM,
OpraHOM AO3HAHWd, HAaYaAbHUKOM OpraHa AO3HAHUS, HAYaAbHUKOM
TIOAPA3AEAeHUs AO3HAHUS UAU AO3HABATEAEM B XOAE YTOAOBHOTO CYAO-
IIPOU3BOACTBA BAEUET 3a COOOM NPU3HAHNE HEAOITYCTUMBIMU ITOAYUEH-
HBIX TaKUM IIyTeM AOKAa3aTEABCTB.

OnpepeneHus CypQ, TIOCTAHOBAEHUS CYABU, IPOKYPOPa, CAepAOBATe-
Ad, OpraHa AO3HaHUsA, HaYaAbHUKA OpTraHa AO3HAHMS, HAYaAbBHUKA TIOA-
paspereHuss AO3HAHUSA, AO3HABATEAS AOAJKHBI OBITH 3aKOHHBIMH, 000-
CHOBaQHHLIMU U MOTHUBUPOBAHHBIMU.

OcymecTBAeHHEe NIPAaBOCyAHsI TOABKO CYAOM. IIpaBocyaue 1o yro-
AOBHOMY AeAy B Poccuiickolt Depepaliiy OCYIIECTBASIETCS TOABKO CY-
AOM. HUKTO He MOXeT OBITh IPU3HAH BUHOBHBEIM B COBEPIIIEHUU IIpe-
CTYIIA€HUSA U MOABEPTHYT YTOAOBHOMY HaKa3aHUIO MHade Kak IO MpHU-
rOBOPY CyAd U B IIOpsAKe, ycraHoBAeHHOM YIIK PO.

[MoaCyAMMEINM He MOJKeT OBITh AMIIIEH IIpaBa Ha PacCMOTPEHUe ero
YTOAOBHOTO AeAd B TOM CYA€ M TeM CYAbel, K IIOACYAHOCTH KOTOPBIX
ono otHeceHo YIIK PO.

HezaBucuMocTts cypenl. [Ipu ocylieCTBA€HUU NIPaBOCYAUS IIO YTO-
AOBHBIM A€AAM CYABU HE3aBUCHUMBI U MOAUYUHAIOTCS TOABKO KOHCTUTY-
uun PO u pepeparbHOMY 3aKOHY.

CyabH paccMaTpHBAIOT U Pa3pellaloT YTOAOBHBIE AeAd B YCAOBUSX,
UCKAIOYAIONIUX ITOCTOPOHHEEe BO3AENCTBHE Ha HUX. BMeIlaTeAbCTBO
TOCYAQPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPaBA€HUS,
WHBIX OPTAHOB, OPTraHU3aIUMN, AOAKHOCTHBIX AUI UAU I'PaXAaH B Aef-
TEABHOCTB CYAEU II0 OCYIIeCTBACHUIO IIPABOCYAMS 3AIIPEIAaeTCa U BAe-
4eT 3a COOOM YCTAHOBAEHHYIO 3aKOHOM OTBETCTBEHHOCTS.

HMHdopMaliuss o BHENPOIleCCyaAbHBIX 0OpallleHUsIX roCypAapCTBeH-
HBIX OpPraHOB, OPTraHOB MECTHOI'O CaMOYIIPABA€HUS, WHBIX OPIaHOB,
OpTraHM3aluMi, AOAKHOCTHBIX AU MAU TPA’XAQH, MOCTYIIUBIINX CYABIM
IO YTOAOBHBIM AeAaM, HaXOAAIIUMCS B UX MPOU3BOACTBE, AMOO IIPEeA-
CEAATEAIO CYAQ, €r0 3aMeCTUTEAO, IIPEACEAATEAID CYA€OHOro cocTaBa
AU IIPEACEAATEAI0 CyAeOHOY KOAAETHU 10 YTOAOBHBIM AeAaM, HaXOAS-
IIMMCS B IIPOU3BOACTBE CYAQ, ITIOAAEKUT IIPEAQHUIO TAACHOCTH U AO-
BEAEHHUIO AO CBEAEHUS YYaCTHUKOB CYA€OHOTO pa3OMpaTeAbCTBA IIy-
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TeM pa3MellleHNs AQHHON MHPOpPMAaIUM Ha OPUIUAABHOM calTe CyAa
B MH(OPMAIMOHHO-TEAEKOMMYHUKAITMOHHON ceTH VIHTepHEeT U He SIB-
ASETCSI OCHOBAHUEM AN IIPOBEAEHUS IIPOIEeCCYaAbHBIX A€HMCTBUM UAU
MIPUHATHS IIPOIECCYaAbHBIX PEIIeHUN II0 YTOAOBHBIM AEAaM.

VYBakeHHe 4eCTH U AOCTOMHCTBA AMYHOCTHU. B X0A€ YyTOAOBHOTIO CY-
AOIIPOM3BOACTBA 3allPellaloTCs OCYyIeCTBAeHUe AENUCTBUN W NPUHSA-
THe pellleHUM, YHUJKAIOUINX YeCTh YIaCTHUKA YTOAOBHOTIO CyAOIIPOM3-
BOACTBQ, a TaK)Ke oOpalljeHne, YHI KAoIlee ero Y4eAoBedyecKoe AOCTO-
WHCTBO AMOO CO3paI0lee ONaCHOCTh AAS €T0 JKU3HU U 3A0POBBA.

HuKTO M3 y4aCTHUKOB YTOAOBHOI'O CYAOIIPOM3BOACTBA HE MOJKET
IIOABEPTaThCs HACUAMIO, IIBITKAM, APYIOMY JKeCTOKOMY MAM YHUIKalo-
1[eMy YeAOBeueCcKoe AOCTOMHCTBO OOpallleHuIo.

HenpuKoCHOBEHHOCTh AMYHOCTU. HUKTO He MO’KeT OBITH 3ajep-
SKaH IO TOAO3PEHMIO B COBEPIIEHUU NPECTYIAEHHS HAU 3aKAI0YeH
IIOA CTPasKy IIPU OTCYTCTBMM Ha TO 3aKOHHBIX OCHOBAHUM, IIPEAYCMO-
TpeHHBIX YIIK PD. Ao cypaebHOTO peleHns AUI0 He MOJKET OBITH ITOA-
BEPrHYTO 3aAeP’KaHUIO Ha CPOK Ooaee 48 u.

Cya, IPOKYpPOP, CA€AOBATEeAb, OPraH AO3HAHUS U AO3HABaTeAb 00s-
3aHBl HEMEAAEHHO OCBOOOAUTE BCSIKOTO HE3aKOHHO 3aAE€PI’KaHHOTO,
UAM AMIIEHHOTO CBOOOABI, UAM HE3aKOHHO ITIOMEIIeHHOTO B MEAUIUH-
CKYIO OPTaHM3allMI0, OKa3bIBAIOIYI0 MEAUIIMHCKYIO IIOMOIb B CTAIlv-
OHAPHBIX YCAOBHUSX, UAM B MEAUIIMHCKYIO OPraHMU3AllUI0, OKa3bIBalo-
IIYVIO ICUXUATPHUUECKYIO ITIOMOIIb B CTAIJMOHAPHBIX YCAOBUSIX, UAU CO-
AeprKalllerocs II0A CTpPa’keu CBBIIIE CPOKA, HpepaycMorpeHHOro YITK
PO.

AHIIO, B OTHOIIEHUN KOTOPOTO B KayeCTBe MepHI IIpeceuyeHms M3-
OpaHOo 3aKAIOYeHHe II0A CTPaxKy, a TaKKe AUII0, KOTOPOEe 3aAeP’KaHO
IO MOAO3PEHUIO B COBEPIIEHUN NPECTYIACHUS, AOAKHO COAEPIKATHCS
B YCAOBHSIX, HCKAIOUAIOUIUX YI'PO3Y €ro JKU3HU U 3A0POBLIO.

OxpaHa npaB U CBOOOA AMYHOCTH B YTOAOBHOM CYAONPOH3BOA-
crBe. Cyp, IPOKYPOP, CA€AOBATEADB, AO3HABATEAb 00s13aHBI PA3BACHATD
IIOAO3PEeBaeMOMY, OOBUHSIEMOMY, IOTepPIIeBIIEMY, IPAa’)KAQHCKOMY HUCT-
11y, TP@)KAQHCKOMY OTBETYHKY, & TAaK)Ke APYI'MM YYaCTHHUKAM YTOAOB-
HOI'O CYAOIPOM3BOACTBA MX IIPaBa, OOS3aHHOCTU M OTBETCTBEHHOCTH
U 006ecIieunBaTh BO3MOKHOCTE OCYIIIeCTBACHUST 9TUX IIPaB.

B cayuae coraacust AuIl, 0OAQAQIOIINX CBUAETEABCKUM UMMYHUTE-
TOM, AQTh MOKAa3aHUS AO3HABATEAb, CAEAOBATEAD, IIPOKYPOP U CYA 005-
3aHBI IPEAYIIPEAUTD YKa3aHHBIX AWI] O TOM, UYTO WX ITOKA3aHUS MOTYT
HUCIOAB30BAThCS B Ka4eCTBe AOKA3aTEeABCTB B XOA€ AAABHEMIIEro Ipo-
HU3BOACTBA IO YTOAOBHOMY AEAY.

[Mpu HaAWMYHUM AOCTATOUHBIX AQHHBEIX O TOM, UYTO IIOTE€pIIEBIIEMY,
CBUAETEAI0 WAU HHBIM YYaCTHHKAM YIOAOBHOTO CYAOIIPOM3BOACTBQ,
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a Tax’Ke MX OAM3KMM POACTBEHHMKAM, POACTBEHHUKAM HUAM OAU3KUM
AMIIAM yTPO’KAIOT YOUMCTBOM, IPUMeHEeHUeM HaCHUAUS, YHUYTOKEeHU-
€M MAU IIOBPEXKAEHUEM UX UMYIIeCTBa AMOO WHBIMU OIIaCHBIMU IIPO-
THUBOIIPABHBIMU AEIHUAMU, CYA, IPOKYPOP, PYKOBOAUTEAD CAEACTBEH-
HOTO OpraHa, CAeAOBaTeAb, OpPTaH AO3HAHU, HaUaAbHUK OpraHa AO3Ha-
HUS, HAYaAbBHUK [IOAPA3AEAeHUS AO3HAHUS U AO3HABaTeAb IPUHUMAIOT
B IIpeAeAax CBOEeM KOMIIETEHIIMU B OTHOIIEHMU YKa3aHHBIX AL Mephl
06e30TaCHOCTH, B YaCTHOCTU HEe MPUBOAUTH AAHHBIE 00 WX AUYHOCTH,
a TaK)Ke HHBble Mepbl 0e30MaCHOCTH, IIPEAYCMOTPEHHBIE 3aKOHOAA-
TeAbcTBOM PO.

Bpea, IpUUYMHEHHBIM AWIy B pe3yAbTaTe HApYIIEHUsI ero IIpaB
U cBOOOA CYAOM, @ TaKyKe AOAKHOCTHBIMU AUIAMH, OCYIIEeCTBASIONIN-
MU YTOAOBHOE IIPEeCAEAOBaHNE, ITIOANEKUT BO3MEIeHUIO 110 OCHOBAHU-
sIM ¥ B IOPSIAKE, KOTOpPEIe ycTaHOBAeHEI YITK PO.

HenpukoCHOBEHHOCTh JKuAMIa. OCMOTD JKUAMILA ITPOBOAUTCI
TOABKO C COTAACHUS IIPOKUBAIOIIUX B HEM AWI, UAU Ha OCHOBAHUU CY-
AEOHOTO pellleHUsl. B MCKAIOUMTEABHBIX CAydYasX, KOTAa IIpOBepeHUe
oCMOTpa JKUAUINEG, OObICKA M BBIEMKU B JKUAUIIE, AMYHOTO OOBICKAQ,
BBIEMKM 3aA0KEeHHOUW HMAM CAQHHOM Ha XpaHeHHe B AOMOapp, Bellly,
a Tak>Ke HaAOJKeHUe apecTa Ha UMYIIeCTBO He TePIIUT OTAAraTeAbCTBa,
YKa3aHHBIE CAEACTBEHHBIE A€HCTBUS MOTYT OBITh IIPOM3BEAEHEL Ha OC-
HOBAHUM IIOCTAHOBAEHUS CAEAOBATEASd UAM AO3HABATEASd 0Oe3 MOoAyde-
HUSA CypeOHOro pellleHuda. B 3TOM CAydae CAeAOBaTeAb UAM AO3HaBa-
TeAb He I03AHee TPexX CYTOK C MOMeHTAa HadaAa IIPOM3BOACTBA CAEA-
CTBEHHOTO AENCTBHUS YBEAOMASIET CYABIO U IIPOKYPOPa O IIPOM3BOACTBE
CAEACTBEHHOTO AEUCTBUS.

Tariina nepenucky, Tere(POHHBIX U UHBIX II€PErOBOPOB, MOUYTOBBIX,
TeAerpagHbIX ¥ UHBIX Co00meHuM. OrpaHUYeHNre IIpaBa rPpa*kAaHUHA
Ha TalHy Mepenmucky, Tere(OHHBIX M WHBIX II€PeroBOpPOB, IMOUYTOBLIX,
TeArerpadHBIX U UHBIX COOOIIeHUN AOITYyCKAaeTCs TOABKO Ha OCHOBAHUM
CcyAeOHOTOo pereHus.

HanosxkeHue apecTta Ha IOYTOBBIEe U TeAerpadHble OTIIPABACHUI
U UX BBIEMKA B YUPEKACHUAX CBSA3U, KOHTPOAB M 3alIUCh TeAe(POHHBIX
U UHBIX [I€PEroBOPOB, MOAyYeHHEe UH(MOPMAIUUA O COEAMHEHUAX MeXK-
Ay aboHeHTaMU U (MAM) AOOHEHTCKUMU YCTPOMCTBAMU MOTYT IIPOBO-
AUTBHCS TOABKO Ha OCHOBAHUM CYA€OHOTO pellleHUs.

IIpe3ymnnusa HeBUHOBHOCTH. OOBUHSIEMbLINM CUMTAETCs HEBUHO-
BHBIM, IOKa €r0 BUHOBHOCTH B COBEPIIEHUU NPECTYIAEHUd He OyAeT
AOKa3aHa B IIPEAYCMOTPEHHOM 3aKOHOM IIOPSIAKE U YCTAHOBAEHA BCTY-
IIMBIIUM B 3aKOHHYIO CUAY IIPUTOBOPOM CYyAQ.

I[Topo3peBaeMbIli UAM OOBUHSIEMBINM He 0053aH AOKA3bIBaTh CBOIO
HEeBUHOBHOCTL. bpeMsi AOKa3bIBaHUS OOBUHEHHS U ONPOBEP KEHUS
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AOBOAOB, IPUBOAUMBIX B 3aIIUTY IIOAO3PEBAEMOTr0O UAM OOBUHSIEMOTO,
AEXKUT Ha CTOPOHE OOBUHEHUA.

Bce comMHeHUSI B BUHOBHOCTHM OOBHMHSIEMOI'O, KOTOPHIE HE MOLYT
ObITh yCTpaHEHBI B TOpsiAKe, ycTaHoBAeHHOM YIIK P®, ToakyroTcs
B [IOAB3y OOBUHSEMOTO.

B cumAy npuHIIUIIQ IPe3yMIIUM HEeBUHOBHOCTH OOBUHUTEABHBIN
IIPUTOBOP He MOKeT OBITh OCHOBAH HAa IIPEAIOAOKEHUSAX, a BCe Hey-
CTpaHMMBble COMHEHUS B AOKa3aHHOCTHU OOBHWHEHUS, B TOM UMCAE OT-
AEABHBIX €TO COCTaBAJIOIIUX ((POPMBI BUHBI, CTEIIEHM U XapaKTrepa
y4acCTUd B COBEPIUIEHUU IPECTYIAEHUs, CMATYAIOIIUX U OTAr4aroux
HaKazaHue OOCTOSATEABCTB U T.A.), TOAKYIOTCS B IIOAB3Y IIOACYAMMOTO.
[Tpu3HaHMe NOACYAUMBIM CBO€M BUHBI, €CAU OHO He IIOATBEPIKAEHO
COBOKYTIHOCTBIO ADYTHX COOPAQHHBIX IO A€AYy AOKa3aTeAbCTB, He MO-
SKeT CAY’KUTh OCHOBAHUEM AAS TIOCTAHOBAEHHUSI OOBUHUTEABHOI'O IIPU-
roBOpa.

Cocts13aTeAbHOCTb CTOPOH. CoraacHo cT. 123 Koncrurynuu PO cy-
AOIIPOM3BOACTBO OCYIIIECTBASIETCSI Ha OCHOBE COCTS3aTeAbHOCTHU
U PaBHOIIPaBUS CTOPOH, YTO IIPEATIOAATaeT IPeAOCTaBAEHNEe CTOPOHAM
OOBUMHEHHUS U 3alllUTHl PABHBIX IIPOIECCYAABHBIX BO3MOJKHOCTEU
IO OTCTAMBAHUIO CBOMX IIPAB M 3aKOHHBIX MHTepecoB. Kak HeopAHO-
KpaTHO yKa3beBaa KC P®, HeoO6XOAMMOM rapaHTHelN CypAeOHOM 3ariu-
TBI U CIIPABEAAUBOTO Pa3OMpPATEABCTBA A€Ad SIBASETCSI PABHO IIPEAO-
CTaBAsieMasi CTOpPOHaM peaAbHas BO3MOKHOCTH AOBECTH CBOIO IIO3U-
LIMI0 OTHOCUTEABHO BCEX ACIIEKTOB A€Ad AO CBEAEHUS CYAQ, ITIOCKOABKY
TOABKO IIPU 3TOM YCAOBHUH B CYA€OHOM 3aCeAQHUM PEAAU3yeTCs IIPaBo
Ha CypAeOHYIO 3aIUTy, KOTOpPass AOAKHA OBITh CIIPABEAAMBOM, ITIOAHOU
1 3(pPeKTUBHOU.

OyHKIIUM OOBMHEHMS, 3alUTHI U pa3pelleHUsT YTOAOBHOTO AeAd
OTAEAEHBI APYT OT APyTa U He MOTYT OBITh BO3AOKEHBI HA OAUH U TOT
>Ke OpraH UAU OAHO U TO JKe AOASKHOCTHOE AUIIO.

Cyp He 9BASeTCS OPraHOM YTOAOBHOTO ITPECAEAOBAHUS, He BBICTY-
IlaeT Ha CTOPOHe OOBUHEHWSA UAU CTOPOHe 3amuThl. Cyp CcO3paeT He-
0OXOAUMBIE YCAOBUS AAS UCIIOAHEHUSI CTOPOHAMHU UX IIPOIeCCyaAbHBIX
O0SI3aHHOCTEN U OCYILIEeCTBACHUS IPEAOCTABACHHBIX UM IIPAB.

ObecnieyeHue MopAO3peBaeMoOMy M OOBHHSIEMOMY IIpaBa Ha 3allii-
Ty. [To cmBIcAy cT. 16 YTIK PO obecrneueHne IpaBa Ha 3allUTy SIBASET-
Cd OAHMIM U3 NPUHIIUIIOB YTOAOBHOTO CYAOIIPOU3BOACTBA, AEUCTBYIO-
IIUX BO BCEX €r0 CTapAUSAX. B crAy 3TOro mIpaBOM Ha 3alIUTy OOAQAQIOT:
AHIIO, B OTHOILIEHUN KOTOPOTO OCYILIECTBASIOTCS 3aTPAarvBalolIUe ero
IIpaBa U CBOOOABI NPOIleCCyaAbHBIE ACUCTBUS IO NIPOBEPKe COOOIIe-
HUSA O IIPECTYIAEHUU; MOAO3PEBAEMBIN; OOBUHSAEMBIN; IIOACYAUMBIN;
OCY’KAE€HHBIN; OIIPABAQHHBIMN; AUIIO, B OTHOIIEHUU KOTOPOTO BEAETCS
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UAM BEAOCH IIPOM3BOACTBO O MPUMEHEHUM NPUHYAUTEABHBIX Mep Me-
AMITMHCKOTO XapaKTepa; HEeCOBEPIIEHHOAETHUM, K KOTOPOMY IpuMe-
HeHa NPUHYAUTEAbHAas Mepa BOCIHUTATEABHOTO BO3AEMUCTBUS, AUIIO,
B OTHOIIEHUH KOTOPOTO YrOAOBHOE IIPECAEAOBAHUE IPEeKpPalleHo;
AUIO0, B OTHOIIEHUN KOTOPOI'O IIOCTYIIMA 3AIlIpOC UAU IIPUHATO pelle-
HHe O Bblpaue; a TakKe AI000e MHOe AUIIO, IIpaBa M CBOOOALI KOTOPOTO
CyIIeCTBEHHO 3aTParmBaloOTCI UAM MOTYT OBITH CYIIIeCTBEHHO 3aTPOHY-
ThL AeflCTBHEIMH n MepaMy, CBUACTEABCTBYIOIIIWMU O HaHpaBAeHHOfI
MIPOTUB HEro OOBUHUTEABHOU AEITEABHOCTH, He3aBUCHUMO OT (op-
MaABHOT'O IPOLECCYaAbHOr'O CTATyCca TAKOro AUILA.

IIpaBo 0O6BUHAEMOTO HA 3AlIUTy BKAIOYAET B ce0s1 He TOABKO IIPAaBO
TIOAB30BATHCS ITOMOIIIBIO 3AIIUTHUKAE, HO U IIPaBO 3allUIIaThCI AUYHO
U (MAM) IPU IIOMOIIM 3aKOHHOTO IIPEACTaBUTEAS BCEMU He 3allpelleH-
HBIMHU 3aKOHOM CITOCOOaMU U CPEACTBAMU, B TOM YHCAE AABATh OOBsIC-
HEHUS ¥ ITOKa3aHMs 110 TIOBOAY MMEIOIIErocsi B OTHOIIEHUN HEro IIOAO-
3peHus1 AUOO OTKA3aThbCs OT AQUU OOBSICHEHUU U IIOKA3aHUU; BO3pa-
JKAaTh IIPOTUB 06BI/IHeHI/IH, AABATH ITOKA3aHU 110 IIPEABSIBACHHOMY eMy
OOBUHEHUIO AUOO OTKA3aThCd OT AQUM IIOKa3aHUMU; MPEACTaBASATL AO-
Ka3aTeAbCTBa; 3adBASITH XOAATANWCTBa M OTBOABI;, AaBATh OOBSICHEHUS
W TIOKa3aHWs Ha POAHOM SI3BIKE WAM S3BIKE, KOTOPBIM OH BAAAEET,
U IIOAB30BAThCS ITIOMOIIBIO ITIepeBOAYMKA OECIAATHO B CAy4asX, KOTAd
OOBUHSIEMBIN HE BAAAEET UAU HEAOCTAaTOYHO BAAAEET SI3BIKOM, Ha KO-
TOPOM BEAETCSI CYAOIIPOU3BOACTBO; Y4aCTBOBATh B XOAE CYA€OHOTO
pa30bupaTeAbCTBa B UCCAEAOBAHUU AOKA3aTEABCTB M CyA€OHBIX IIPeHU-
SIX; IPOMU3HOCHUTD ITIOCAEAHEE CAOBO; IPUHOCUTE JKAAOOBI Ha AEUCTBUS,
0e3peliCTBUE M PEeIleHus] OPraHoOB, OCYIECTBASIONIUX ITPOU3BOACTBO
IO AeAY; 3HAKOMUTHCSA B YCTAHOBAEHHOM 3aKOHOM IIOPSIAKE C MaTepu-
araMmu Aena. IlporeccyanbHble IpaBa OOBHHAEMOrO He MOTYT OBITH
OrPAQHUYEHBI B CBSI3M C yYaCTHEM B A€A€ ero 3alllUTHUKA U (MAU) 3a-
KOHHOTO IIPEACTaBUTEAS.

B cayuasx, nmpepycmorpeHHbIX YIIK PO u mHBIMU (hepeparbHBIMUA
3daKOHaMU, HOAOBpeBaeMBIfI U OOBUHSIEMBIN MOTYT IIOAB30BATBHCA IIO-
MOTIIBIO 3alIUTHHUKA OecnAaTHO.

CB000AA OLIEHKU AOKa3aTeAbCTB. Cyabs, IPUCSIKHBIE 3aCEAQTEAH,
IIPOKYPOP, CAEAOBATEeAb, AO3HABATEAb OIEHMBAIOT AOKAa3aTEeAbCTBA
IO CBOEMYy BHYTpPeHHeMYy yOe>KAeHHIO, OCHOBAHHOMY Ha COBOKYIIHO-
CTH MMEIOINXCS B YTOAOBHOM AeAe AOKa3aTeAbCTB, PYKOBOACTBYSICH
IIPU 3TOM 3aKOHOM U COBECTHIO.

Hukakme pOKa3aTeAbCTBA He MMEIOT 3apaHee YCTaHOBAEHHOM
CHABI.

SI3BIK YTOAOBHOIO CYAOIIPOM3BOACTBA. YTOAOBHOE CYAOIIPOU3BOA-
CTBO BeAEeTCsl Ha PYCCKOM $I3bIKe, @ TaK’Ke Ha r'OCyAapPCTBEHHBIX S3bl-
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Kax pecnyOAuK, Bxopdammx B Poccutickyto @epepanuio. B BepxoBHoMm

cype PO, KaccallmoOHHBIX CypaxX OOIEN IOPUCAUKITAY, QIIeANIITHOHHBIX

cypax ob1ier IOPUCAUKIINY, BOEHHBIX CyA@X ITPOU3BOACTBO IO YTOAOB-

HBIM AEAAM BEAETCS Ha PYCCKOM S3BIKE.

YdacTHHUKaM YTOAOBHOTO CYAOIPOU3BOACTBA, HE BAAAECIOUIMM HAM
HEAOCTATOUYHO BAAACIONINUM $I3BIKOM, Ha KOTOPOM BEAETCS IIPOM3BOA-
CTBO IIO YTOAOBHOMY AEAY, AOAJKHO OBITH pas3bsICHEHO U obecliedeHOo
IpaBo:

B AeAdTh 3as9BAEHUS, AaBaTh OOBSICHEHUS U MMOKA3aHUs, 3asIBAITH
XOAAQTaMCTBa, MPUHOCUTE JKAAOOBI, 3HAKOMUTHLCS C MaTepuaraMu
YTOAOBHOTO A€AQ, BBICTYIIATh B CyA€ Ha POAHOM sI3bIKe HAU ADYTOM
sI3BIKEe, KOTOPBIM OHU BAQAEIOT;

B 0eCIAaTHO IIOAB30BATHCS ITIOMOIIIBIO IEPeBOAUNKA B MMOPIAKE, yCTa-
HOBAEHHOM 3aKOHOM.

Ecam B cootBercTBHU ¢ YIIK PO crepcTBEeHHBIE U CyAeOHBIE AOKY-
MEHTBI IOAAEKAT 00A3aTeABHOMY BPYYEHUIO IIOAO3PEBAEMOMY, OOBU-
HSIEMOMY, a TaK’Ke APYI'MM yYaCTHHUKaM YTOAOBHOTO CYAOIIPOU3BOA-
CTBQ, TO YKa3aHHble AOKYMEHTHI AOAKHBI OBITh IIepeBEeA€HBI Ha POA-
HOM SI3BIK COOTBETCTBYIOIIEr0 YYaCTHHUKA YTOAOBHOTO CYAOIIPOM3BOA-
CTBa MAU Ha SI3BIK, KOTOPBIM OH BAQAEET.

ITpaBo Ha o0>karoBaHUE MPOLECCYarbHBIX A€VICTBUN U peHIeHUII.
B cooTBeTCTBUU C ASHUCTBYIOIIUM YTOAOBHO-IIPOIIECCYAaAbBHBIM 3aKOHO-
AATEeABCTBOM IIPABOM Ha OO’KaAaOBaHUE AeUCTBUU (0e3pelCTBUS) U pe-
LIeHUM opraHa AO3HaHMd, AO3HaBaTeAs, HauaAbHUKA ITOApPa3AEAeHUs
AO3HAHM, CA€AOBATEAS], PYKOBOAUTEAS CAEACTBEHHOTO OpPraHa, MpoKy-
popa ¥ Cypa HapeAeHBbl YYaCTHUKU YTOAOBHOTO CYAOIIPOM3BOACTBAQ,
a Tak>Ke MHBIE AMIIA B TOM YaCTH, B KOTOPOW MIPOU3BOAUMEIE IIPOIIECCY-
anbHBIE A€MCTBHUS M IPpUHUMaeMble IIPOolleCCyaAbHbIe pellleHus 3aTpa-
TUBAIOT UX MHTEPECHL.

[To muenuto BepxosHoro cyaa P®, xaro0y Ha IpoljeccyarbHBIE
pelieHus1 U AeUCTBUS (6e3AeliCTBUE) TTePEeUNCAEHHBIX AOAJKHOCTHBIX
AUI] BIIPaBe MTOAAQTH AIOOOM yY4aCTHMK YTOAOBHOT'O CYAOIIPOU3BOACTBA,
WHOEe AWII0, @ TakyKe AEHCTBYIOIIUMN B MHTEpecaxX 3asBUTEAS 3allluT-
HUK, 3aKOHHBIA TPEACTaBUTEADL UAU TTPEACTABUTEAD.

[MpeacTaBUTEAEM 3aIBUTEAS MOJKET OBLITH AMIIO, He IPUHUMAaBIIee
Y4acTHs B AOCYA€OHOM IIPOM3BOACTBE, B CBSI3U C KOTOPBIM ITOAAHA >Ka-
A00a, HO YIIOAHOMOUYEHHOe 3adBHUTeAeM Ha IIOAAuy >KaAoObl M (UAM)
y4JacTHe B ee pacCMOTpeHUuu cypoM. [IpaBoM Ha oO’KarOBaHUe pellle-
HUM U AeUCTBUU (0e3AeMCTBHUS) AOAKHOCTHBIX AUI], OCYIECTBASIIONIINX
YTOAOBHOE IIPECAEAOBAHUE, OOAAAAQIOT UHEIE AUIIA.

KaskabIM OCY’KAEHHBIN UMeeT IIPaBo Ha epeCcMOTpP IIPUroBOPa BhI-
LIECTOSAIIUM CYAOM.
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KOHTPOJIbHBbIE BOMNPOCbLI 1 SAOAHUA

Y70 NoHVMMaeTCs Nnof NPUHLMNaMK YrofoBHOMO CyOOMpPOV3BOACTBA?
KakoBbl crcTteMa 1 CyLLHOCTb MPUHLMMOB YrofMoBHOMO CyAOMNpPon3-
BofcTBa?

B 4yem 3akntoyaeTcs CyLHOCTb NPe3yMnumMn HEBUHOBHOCTMW?

Y10 npepcTaBnsieT cobo pa3yMHbIN CPOK YrofIOBHOMO CYAOMNpom3-
BoAcTBa?

Mepeyncnute crnyyan, B KOTOPbIX AOMYCTMMO HapyLUeHWe NpuHUMna
HEMPUKOCHOBEHHOCTW XUNULLA, TalHbl NEpPenncku, TenedoHHbIX
N WHBIX NEPEroBOPOB.



MaBa 3

YIOJIOBHOE NPECJIEAOBAHNE

MOHSATVE W BAbI YIONOBHOMO
MPECELOBAHUS

YroroBHOe npecaegoBaHue — TIPOIECCYaAbHAst AEATEABHOCTD,
OCYyIIIeCTBASIEMasi CTOPOHOM OOBUHEHMS B ILIeAX U300AUYEHUSA MMOAO-
3peBaeMoro, OOBUHAEMOI'O B COBEPIIEHUMN NPECTYyHACHUA (I. 55 CT. 5
YTIK PO).

YroAOBHOE IIpeCcAeAOBaHME OCYIECTBASIETCS B 3aBUCUMOCTH OT Xa-
pakTepa U TS’KeCTHU COBEPIIEHHOTO NPEeCTYIIAeHUS B YaCTHOM, YaCTHO-
IyOAWYHOM U IIyOAWYHOM BHAE.

B wacmnom nopsgke yrOAOBHOE IIPECAEAOBAHUE OCYILIECTBASIETCS
IO YTOAOBHBIM A€AaM O IIPECTYIAEHMSAX, IIPEAyCMOTPeHHBIX Y. 1
cT. 115, ct. 116.1 m 4. 1 cT. 128.1 YroroBHOTO KOpAeKca Poccutickont De-
pepanuu (YK PO). YronroBHBIE peAd O TaKUX IIPECTYIASHUSAX BO3OYIK-
AQIOTCS He MHaue KakK MO 3agBAEHUIO MOTEPIIEBIIEro, ero 3aKOHHOTO
IPEeACTaBUTEAS, 3@ HCKAIOUEHUEM CAy4YaeB, IPEAYCMOTPEHHBIX 4. 4
cr. 20 YTIK P®, u nmopaeskaT MpeKpalieHuio B CBSI3U C IPUMUPEHUEM
IIOTepIeBIIero ¢ 00BUHsAEMBIM. [IprMupeHe AOIIYCKAeTCsI A0 YAaAe-
HUS CyAQ B COBEIIATEABHYIO KOMHATY AAS IIOCTAHOBAEHMS IIPUTOBOPA,
a B CyAe aleANIIIMOHHOW MHCTAHIIUM — AO YAQAEHUS CyAQ AlleAASIIu-
OHHOM WHCTAHIIMU B COBEIIaTeAbHYIO KOMHATYy AASI BBIHECEHUS pellle-
HUS II0 AEAY.

OCOOEeHHOCTb 4aCTHOT'O BHAAQ YTOAOBHOIO IIPECAEAOBAHUS 3aKAIO-
YaeTcs B TOM, YTO INPHUBA€YEeHNEe BUHOBHOTO K YTOAOBHOM OTBETCTBEH-
HOCTH MHUITUUPYETCS, YTOAOBHOE AEAO BO30Y>KAQETCS U AOKa3blBaHUE
BUHOBHOCTU B COBEePIIEeHUN IIPECTyIAeHHUS IIepeA CYAOM IIPOU3BOAUT-
Cs CaMUM TOTEPIIEBIINM, €r0 3aKOHHBIM MPEACTaBUTEAEM UAU TPEA-
CTaBUTeAeM Oe3 y4acTHUs TOCYA@PCTBEHHBIX OPraHoB. B aTOoM caydae
(PYHKIUSI rOCyAQAPCTBa CBOAUTCS K OTIIPABACHUIO IIpaBocypus. Kpome
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TOTO, IIO TAKUM YTOAOBHBIM AeA@M AMIIO, COBEepIIUBIIee IIPecTyIAe-
HHe, AOAJKHO OBITh M3BECTHO IOTEPIIEBIIEMY; IIOTEPIEBIINN AOAKEH
OBITE HE 3aBUCHUM OT BUHOBHOTO, HE AOAJKEH HAXOAUTHCSA B O€CIIOMOIII-
HOM COCTOSSHUU U He AOAKEH OBITh ITOABEPIKEH ACUCTBUIO HUKAKHUX

APYTUX IPUYMH, AMIIAIONINX €T0 PeaAbHOM BO3MOKHOCTU HECTH IIPO-

IleccyaabHoe OpeMs CTOPOHBL B CYA€OHOM COCTSI3aHUM U 3(pHEeKTUBHO

3aIIUIIATh CBOM IIPaBa U MHTepPeCHl. B TaKUX CAydasgX YTOAOBHBIE AeAd

YACTHOTO OOBHHEHMS MUHYIOT CTAAUIO IIPEABAPUTEABHOTO PACCAEAO-

BaHUs; BCe IIPOU3BOACTBO II0 HUM OT HAauaAd AO KOHIIA OCYLIECTBASIET

MHUPOBOM CyAbs (cT. 318 — 323 YIIK PD).

Cy1ecTBeHHOU OCOOEHHOCTBIO YTOAOBHBIX A€A HACMHO-NYOAUUHOI'O
0OBUHeHUA SBASIETCS TO, UTO OHU BO30YKAQIOTCA IIO 3asIBA€HMIO IIO-
TEpIEeBIIETO0 UAU ero 3aKOHHOTO IIPEACTaBUTEAS, HO IIPeKpallleHUIo
B CBS3U C IPUMUPEHNEM IIOTEPIIEBIIEro ¢ OOBUHSIEMBIM He IIOAAESKAT.

K 4ncAy TaKOBBIX OTHOCSITCS YTOAOBHBIE A€Ad O MPECTYIAEHUAX,
IPEeAyCMOTPeHHBIX CT. 116, 4. 1 ¢T. 131, 9. 1 cT. 132, u. 1 cT. 137, u. 1
cT. 138, 4. 1 cT. 139, cT. 144.1 1 145, u. 1 cT. 146, u. 1 cT. 147, 4. 57 cT.
159 YK PO®, a Tak>Xe yrOAOBHBEIE AeAd O NMIPECTYNAEHUSX, IPEAYCMO-
TpeHHBIX 4. 1 —4 cT. 159, cT. 159.1 —159.3, 159.5, 159.6, 160 u 165,
g. 1 ct. 176, ct. 177, 180 u 185.1, u. 1 cT. 201 YK P®, roTOpHIE CO-
BEpIIEHHI:

B WHAWBUAYAABHBIM IpepnpuHuMaTereM (MIT) B cBA3U € ocyIiecTBAE-
HUEM UM NPEeAIPUHUMATEABCKOU ACATEABHOCTU U (UAM) yIIpaBAe-
HUeM IIPUHAAAEKAIIUM eMy UMYIIeCTBOM, UCIIOAB3YEMBIM B I[EATIX
NIPEAIIPUHUMATEABCKON AeITEeABHOCTH;

B YAeHOM OpTaHa yIPaBAEHUS KOMMepP4YeCKON OPraHM3alluu B CBI3U
C OCYIIIeCTBAEHMEM UM IIOAHOMOYHUM 110 YIIPABACHUIO OpTraHu3aluen
AubO B CB43HU C OCYyLIeCTBAEHHEM KOMMEPUYECKOM OpraHm3alluen
MIPEAIIPUHUMATEABCKOU UAU UHOU 9KOHOMUYECKOMN AESATEABHOCTH.
K yTOAOBHBIM AeAaaM YaCTHO-IIyOAMYHOrO OOBUHEHUS He MOTYT

OBITb OTHECEHBI YTOAOBHBIE AeAd O INPECTYHAEHUAX, IIPeAyCMOTpPeH-

HBIX CcT. 159—159.3, 159.5, 159.6, 160 u 165, 4. 1 cT. 176, cT. 177, 180

u 185.1, u. 1 ct. 201 YK POD, B cAydasx, eCAn NPeCcTyIAeHUeM IIpUIu-

HEeH BpeA MHTEepecaM TOCYAAPCTBEHHOI'O MAM MYHMIIUIAABHOTO YHU-

TApPHOTO IIPEANPUATHS, TOCYAQPCTBEHHON KOPIOPAIUY, TOCYAAPCTBEH-

HOM KOMIIQHUM, KOMMePUeCKOM OpraHU3alluy C y4acTHueM B YCTaBHOM

(ckrapAOUYHOM) KamnuTare (IaeBoM (DOHAE) FOCypAapCTBAa UAM MYHUIIU-

IIaABHOTO OOPa30BaHUA AUOO €CAU IPEAMETOM NIPECTYIIACHUSA IBUAOCH

TOCYA@PCTBEHHOE UAU MYHHUIIMIIAABHOE HUMYIIECTBO.

TakuM 006pa3zoM, yTOAOBHOE IIPECAEAOBAHUE IO YTOAOBHBIM AEAAM
00 yKa3aHHBIX IIPECTYNAEHUSIX HAUNHAETCS TOABKO 110 BOAE ITOTepPIeB-
1IIer0 UAM €r0 3aKOHHOTO IIPEACTABUTEASI, HO OCYIIEeCTBASIETCS BHe
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3aBUCHUMOCTHU OT TAaKOBOM. BMecTe ¢ TeM cAepOBaTeAb UAU AO3HABaTEeAb
BIIpaBe BO30YAUTH AI0OOOE YTOAOBHOE AEAO YaCTHO-IIYOAMYHOTO OOBH-
HEHUS U IPYU OTCYTCTBUH 3asIBACHUS ITOTEPIIEBIIETO UAU €T0 3aKOHHO-
TO IIPEACTaBUTEAS], ECAU AQHHOE IIPEeCTyIIAeHNe COBEePIIeHO B OTHOIIIe-
HUM AUIQ, HaXOAANIETOCS B 3aBUCUMOM COCTOSHUU UAM 110 UHBIM MIPHU-
YUHaM HeCIOCOOHOTO CaMOCTOSITEABHO BOCIIOAB30BAThCS IIPHUHAAAE-
SKAIIUMM eMy IIpaBaMu.

YronOBHOE AEAO YaCTHO-ITYyOAWYHOTO OOBHHEHUS XOTS M He IIOAAe-
SKAT 00513aTEeABHOMY IIPEKpAIlleHUIO II0 BOAE ITOTEPIEBIIEero, HO MO-
KeT OBITH ITPEeKPAIeHO B CBSA3Y C IPUMUPEHNEM C HUM, T.e. Ha O0IIUX
OCHOBAHUSAIX, IIPEAYCMOTPeHHEBIX CT. 25 YITK PO.

Bce ocTaabHBIE YTOAOBHBIE A€Ad CUMTAIOTCS AeAaMU NYyOAUUHOI'O
006BUHeHuUA. B 3TOM cAydyae yroAOBHOe IpecAepOBaHHE BUHOBHOTO
B IIPECTYIIAEHUN HOCHUT ITYOAWYHBINM XapaKTep, T.e. OCYIIECTBASIETCS
opraHaMu TOCYAApCTBa U OT MMEHHU TOCYAAPCTBAa, NIPUYEM HE TOABKO
U He CTOABKO B MHTEpecaX IMOTePIIeBIlled CTOPOHBI, CKOABKO B MHTepe-
cax Bcero o0OIecTBa B IjeroM. IToaToMy ABUIKeHHE YTOAOBHOTO AeAd
nIyOAMYHOTO OOBMHEHHS ITO3UIIUEM CTOPOH He CBg3aHO. PaccaepoBa-
HIUe U cypeOHOe pacCMOTpeHUe TaKUX AeA IIPOBOASATCS 10 OOITUM IIpa-
BUAAM YTOAOBHOTO CYAOIIPOM3BOACTBA, 06€3 M3BATHUS M OCOOEHHOCTEHN.
[To BCceM yroAOBHBIM AeAaM ITyOAMYHOTO OOBHHEHMS OO0SI3aTEABHO
IIpOBeAeHNe TPEeABAPUTEABHOTO pacCAepAOBaHUs. [loTepreBmIuii, ero
3aKOHHBIM NPEACTaBUTEAb HAW IIPEACTaBUTEAb MOTYT Y4acTBOBATh
B YTOAOBHOM IIPECAEAOBAHUN OOBHHSIEMOTO, HO CAaMOCTOSITEAbHOE pe-
IIIeHne TI0 AeAy OHU TpUHUMAThL He Brpase (cT. 22 YITK PD).

m FOCYOAPCTBEHHBIE OPFAHBI,
OCYLLIECTBNSIOLUVE YrONOBHOE
MNPECNEQOBAHUE

O0s13aHHOCTb YTOAOBHOIO IIPECAEAOBAHUS BO3AAraeTCs IIPEKAE
BCEro Ha TOCYAAPCTBEHHBbIE OpPraHbl — OpraHbl IIPEABAPUTEABHOTO
paccAepOBaHUSA: PYKOBOAUTEAS CAEACTBEHHOTO OpraHa, CA€AOBATEeAd,
opraH AO3HaHUS, AO3HaBaTeAs. VMHBIe yIaCTHUKM, OTHECEHHEBIe 3aKO-
HOM K CTOpOHe OOBUHEHUS, MOTYT IPUHUMATh ydacTUe B YTOAOBHOM
IIpeCAeAOBAHUHU, HO He 00513aHBI 3TOTO AEAATh.

Coraacso 1. 55 cT. 5 YITIK P® yroroBHOe IIpecrepOBaHUE OCYIIIeCTB-
AsleTCsI CTOPOHOM 0O0BUHeHUd. K cTopoHe OOBUHEHUS OTHOCSITCSI IPO-
Kypop, & TaKKe CAeAOBaTeAb, PYKOBOAWUTEAL CAEACTBEHHOTO OpraHa,
AO3HaBaTeAb, HAUaABHUK MOApPa3AeAeHUs AO3HaHUS, HauyaAbHUK opra-
Ha AO3HaHUA, OpraH AO3HAHUS, YaCTHBIM OOBUHUTEAb, TOTEPIEBIINH,
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€T0 3aKOHHBIM NIPEACTABUTEAb U IPEACTABUTEADb, TPAKAQHCKUAM UCTeT],

U ero IIPeACTaBUTEAD.

YronOBHOe IIpecAeAOBaHUE OT MMEHM TOCYAApPCTBA MO YTOAOBHBIM
AeAaM IIyOAMYHOTO M YaCTHO-IIYOAMYHOTO OOBUHEHMS OCYILECTBASIOT
IIPOKYPOP, @ TaKKe CAepAOBaTeAb M AO3HaBaTeAb (4. 1 cT. 21 YIIK PO).
B Ka>kpAOM cAydyae 0OHapy KeHUsI IIPU3HAKOB IIPECTYIIAeHUS IIPOKYPOP,
CAeAOBaTeAb, OPraH AO3HAHUS U AO3HABATEAb IPUHUMAIOT IIPEAYyCMO-
Tpernble YTIK PO Mepnl 10 yCTaHOBAEHHIO COOBITHS IIPECTYIIAEHUS,
U300AMYEHUIO AMIIA WUAM AWIl, BUHOBHBIX B COBEPIIEHHUU IIPECTyIIAe-
Huda. BbpeMsa AOKa3bIBaHMS BUHOBHOCTH OOBUHSIEMOTO W OIPOBEpPIKe-
HUS AOBOAOB, IIPUBOAHUMBIX B 3allIUTY IIOAO3PEBAEMOTO UAW OOBHHSIE-
MOTO, BO3AAraeTcs Ha CTOPOHY OOBUHEHHS B CHAY CYlLIeCTBOBAHUSA
MIPUHITATIA TPe3yMIyu HeBUHOBHOCTH (cT. 14 YITK P®).

YronOoBHOE CyAONIPOU3BOACTBO BKAIOYAET B Ce0d AOCypAeOHOe U Cy-
AeOHOe MPOU3BOACTBO 110 YTOAOBHOMY AeAy (1. 56 cT. 5 YTIK).

YronoBHOe IIpeCcAeAOBaHUE B gOCygeOHOM NPOU3BOgCMBE BO3AOIKE-
HO Ha OpraHbl IIPEABAapPUTEALHOTO PACCAEAOBAHUS U HAIPaBAEHO
Ha IIOATOTOBKY ¥ 0OOCHOBaHME OOBUHUTEABHOIO Te3ruca. OHO BKAIOYA-
eT B ce0s CAeAyIolne AeNCTBUL:

B 1pu OOHAPY’KEHWH NIPU3HAKOB IIPECTYIIACHUST ITPOBOAUTCS ITPEABa-
pUTEeABHAs IPOBepKa COOOIIEeHNS O IIPECTYIIACHUY, YCTAaHABAUBAIOT-
Cs AQHHBIE, YKa3bIBaoOIIe Ha IIPU3HAKU IIPECTYIAEHUS, II0 UTOraM
IIPUHUMAETCS pelleHne O BO30y>KACHUU AU00 00 OTKase B BO30YK-
AEHUM YTOAOBHOTO AEAQ;

B [IpU BO30Y’KA€HUM YTOAOBHOTO AeAd MPOBOAUTCSA PACCAEAOBAHUE,
YCTaHaBAWBAIOTCS BCe OOCTOATEABCTBA IPECTYIIHOTO AESIHUS, COAe-
sHHOe KBarudunupyercs o YK PO, dopmyaupyercss oOBHHEHUE.
ITpokypop BIpase MOCAE BO30OY>KACHUS YTOAOBHOTO A€Ad 3aKAIOYUTH
C IIOAO3PEeBaeMbIM AU OOBUHSIEMBIM AOCYA€OHOE COTrAallleHue O CO-
TPyAHUUECTBe. B XoAe TpeABapUTEABHOTO CAEACTBHUS BO3MOYKHO 13-
MeHeHMe UAU AONIOAHeHHe 00BHUHeHUs. OKOHUaTeAbHOe OOBUHEHME
dopMyAMpYeTCS CAeAOBaTEAEM B OOBUHUTEABHOM 3aKAtoueHuu. [Ipu
IIPOU3BOACTBE AO3HAHUS OOBUHEHME U3AAraeTcsli B OOBUHUTEABHOM
aKTe UAU IOCTAHOBAECHUU.

YroAoBHOe IIpecAepOBaHMe B CygeOHOM Npou3BOgCcmBe 3aKAIOYaeT-
Ccg B IIOAAEP’KaHUN OOBUHEHHS B CyAe OCyA@PCTBEHHBIM OOBHHUTE-
AeM (IPOKypOpoM), 0OeceunBalonM ero 3aKOHHOCTh M 0OOOCHOBAaH-
HOCTD (4. 3 cT. 37 YIIK P®). OH m3aaraeT CyImiecTBO OOBUHEHMS, TIPU-
BOAMUT AOKa3aTeAbCTBA BMHOBHOCTU IIOACYAMMOTO B HMHKPUMHHUPYeE-
MOM IPECTYIA€HHH, OIPOBEPraeT AOBOABI CTOPOHBI 3AllIUTHL, AAQET
OLIEHKYy COOpPAHHBIM AOKA3aTEABCTBAM, BBICTYIAET C OOBUHUTEABHOU
peublo, BBICKA3bIBaeT IIPEANOKEHNE O IIPUMEHEHUN YTOAOBHOI'O 3aKO0-
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Ha U Ha3HAUeHUU MIOACYAUMOMY HaKa3aHud. [IpoKypopy IIpepOCTaBAs-
eTCsl IIPaBO OTKa3aThCsl OT OOBUMHEHUS IIOAHOCTBIO UAM YacTu4yHO. OT-
Ka3 rOCypAAPCTBEHHOIO OOBUHMTEAS OT OOBHHEHHUS BAeYeT 3a COOOU
IIpeKpalleHrue YTOAOBHOI'O AeAd UAM YTOAOBHOT'O IIPECAEAOBAHUS IIOA-
HOCTBIO MAM B COOTBETCTBYIOIIEHN ero 4acTu (4. 7 cT. 246 YIIK PO).

[TpaBo ydacTBOBATH B YTOAOBHOM IIPECAEAOBAHUU 3aKOH IIPEAO-
CTaBAseT TaKKe IIOTepIIeBIIEMY M €ro IpeApcTaBUTeAro (cT. 22 YIIK
PD).

KOHTPOJIbHbLIE BOMNPOCHI N SAAAHAA

1. Yro BKNKOYaET B cebs NOHATME (yronoBHOE npecrnefoBaHnen?
MepeuncnuTe BMAbI YrONOBHOIO Npecnefosanvs. B yem 3aknioya-
OTCH WX CYLLHOCTb, OTNN4YMA?

3. Kakve rocynapcTBeHHble OpraHbl OCYLLECTBAKT YrofoBHOE Mpe-
cnegosaHvie B My6nMYHOM U 4acTHO-Ny6nmMYHOM nopsake?



Masa 4

YHACTHUKW YroJ10BHOIO
CyaonrPon3BoaACTBA

MOHSITUE YYACTHNKOB YrofloBHOIO
CYO0MPOW3BOACTBA, X KITACCUDUKALNSA

YuacmHnuk cygonpou3sBogcmpa — AI000M CyOBEKT (TOCyAAPCTBEH-
HBIM OPraH, ero AOAKHOCTHOE AMIIO, IOPUAMYECKOE AHUIIO U €rO OpraH
YIIPABAEHUS, YEAOBEK), Y KOTOPOr'O BO3HUKAIOT IpaBa U (MAM) OOsA3aH-
HOCTH IIPU IIPOU3BOACTBE 110 YTOAOBHOMY AEAY.

Y4aCTHHUKOB YIOAOBHOI'O IIpollecca MOXKHO KAACCH(UIIUPOBATH
IO PA3AUYHBIM OCHOBAHUSM.

[To BEIIOAHAEeMOU POAU B YTOAOBHOM CYAOIPOM3BOACTBE
PA3AMYAIOT CACAYIOIINX YYaCTHUKOB:

B OCHOBHBIE — MIPAIOT TAABHYIO POAb B PE€aAM3alluM HAa3HAUYEHUS
YTOAOBHOTO CYAOIIPOM3BOACTBA; K HUM OTHOCSITCS CYA, IIPOKYPOP,
CAEMOBATeAb, PYKOBOAUTEAb CAEACTBEHHOTI'O OpPraHa, AO3HABATEAb,
OpTaH AO3HAHWA, HAYaAbBHUK MOAPA3AEA€HUS AO3HAHUSA, OOBUHSA-
eMBbIN (II0AO3peBaeMBI), 3alUTHUK, IOTEPIEBIIUN U ero IIPeA-
CTaBUTEAD;

B BCIIOMOTATeAbHBbIE — COAEMCTBYIOT OCHOBHBIM; 9TO CBUAETEAHU, IKC-
NIEePTHl, CIEIIMAANUCTh], IIEPEBOAUMKU U AD.;

B AOIIOAHUTEAbHBIE — 3Ta IPyMIla HOSBASIETCS IIPU HAaAUYUU B yIo-
AOBHOM A€Ae IPakA@HCKOTO UCKQa; K AOIIOAHUTEABHBIM y4aCTHUKAM
OTHOCSATCSI TPA’KAQHCKMU UCTel], TPa’KAQHCKUU OTBETUMK, UX IIPEA-
CTaBUTEAU.

Takasts KraccuUKaALYs MO3BOASIET IPABUABHO ONIPEAEAUTE IIPOIiec-
cyaabHBble (DYHKIIUM U ITIOAHOMOYUSI YYaCTHHUKOB IIpoliecca U chopMu-
POBATh IIEAOCTHYIO KapTUHY IIPOU3BOACTBA 110 YTOAOBHOMY AEAY.

AeraabHasgs KAACCUPUKAILUS yIaCTHUKOB CYAOIIPOU3BOA-
CTBA OCHOBAHA HA BBINOAHAEMOMN HMMHU IIPOLECCYAaAbHOU (PyHKIUNA
B paMKax IIPUHIIMIIA COCTA3aTEABHOCTU CTOPOH. COTAAQCHO 3TOM KAAC-

39



CU(UKAIINY, PA3ANYAIOT CAEAYIOIINX YYaCTHUKOB YTOAOBHOTO CYAO-

IIPOM3BOACTBA!

H CyA, BBIIOAHSIONINM (DYHKIJUIO pa3pelieHus peaa (4. 3 cr. 15, cT. 29
YIIK PO);

B yYaCTHUKU CO CTOPOHBI OOBHUHeHUd (. 47 cT. 5, cT. 37— 45 YIIK
P®);

B  yYaCTHUKU CO CTOPOHBI 3aIIUATHI (II. 46 cT. 5, cT. 46 — 55 YIIK P®);

B UHBle YYaCTHUKHU YTOAOBHOTO CyAOIIPOM3BOACTBA (CT. 56 —60 YITK
POD).
PaccMOTpHM 3aKOHOAQTEABHYIO perAaMeHTalIo CTaTyca KOHKpeT-

HBIX YYaCTHUKOB YTOAOBHOTO CYAOIIPOU3BOACTBA.

m CYQ KAK YYACTHUK YrOfiOBHOMO
MPOLECCA

B coorBercTBUM C 4. 1 cT. 118 Koncrurynuu PO npaBocyaue B Poc-
CHU OCYIIECTBASIETCS TOABKO CyAOM. [IpaBocypme paccMaTpuBaeTcs
KaK OAHO U3 IOAHOMOYMU CYA€OHOU BAQCTU U COCTOUT B A€ATEABHOCTHU
Ccypa IO IPUMEeHEeHUIO IIpaBa K KOHKPETHBIM KU3HEHHBIM 00CTOSTEeADb-
CTBaM B paMKaxX 0COOOM IIPOIeAYPHl, YCTAHOBAEHHON 3aKOHOM.

Koucruryrusa PO (4. 1 cT. 49) ycTaHaBAMBAET, YTO Cyg — 3TO Op-
raH, KOTOPBIM CIelUWaAbHO CO3AaH Ha HavyaAaX CaMOCTOSITEABHOCTHU
¥ HE3aBUCUMOCTH AASI OCYIIIECTBACHUS TPABOCYAUS. TOABKO CYA B CHAY
IPUHIIAIA COCTSI3aTEABHOCTH CTOPOH pa3pellaeT YrOAOBHOE AEAO
IO CYIEeCTBY U B CUAY IIPE3YMIIIUN HEBUHOBHOCTU ITOAHOMOYEH IIPHU-
3HATh OOBUHAEMOTO BUHOBHBIM.

Cyp TakKe NPUHUMAET UHBIE PeIIeHUs, IpeAycMOoTpeHHBle YITK
P®. ToAbKO Cyp MOYKET Ha3HAUUTDH AWUITy YTOAOBHOE HaKa3aHWUe.

B cooTtBetcTBHu C 1. 48 cT. 5 YITK PO cyg — 3T0 AT060¥ Cyp 001IIeH
IOPUCAUKIINY, PACCMATPUBAIOIINY YTOAOBHOE AEAO TI0 CYIIeCTBY U BbI-
HOCSAIUY pellleHus:, npepycMorpenHble YITK PO.

Cya MOXKeT pacCMaTPUBATh AEAO EAMHOAWYHO AMOO KOAAETHAABHO
(ct. 30 YIIK P®). EAMHOAMYHOE pacCMOTPEHUE IIPOUCXOAUT OAHUM CY-
Abel, KOAMeruaAbHOe — KOAAeTHelN (pepepParbHBIX CyAel cypa oOIel
IOPUCAUKINU AMOO KOAAETHEHN, COCTOAIIEeN U3 CyAbH (PeAeParbHOTO
Cyp@ OOIIIel IOPUCAUKIINU U NIPUCSKHBIX 3acepaTeAel.

3aKOH OIIpeAeAsieT IIOAHOMOYHUS Cypa B AOCYACOHOM U CypeOHOM
TIPOU3BOACTBE.

Coraacuo 4. 3 cT. 29 YIIK P® cya npaBoMoOUYeH B XOA€ AOCYAeOHOTO
IMPOM3BOACTBA pacCMaTpPUBaATh >XAaAOObI Ha AeNCTBUS (Oe3peUcTBUE)
¥ pelIeHus: TPOKypopa, CAEAOBATeAs], OpTraHa AO3HAHWS, HavyaAbHUKA
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opraHa AO3HaHMS, HauaAbHHUKA MOAPA3AeAeHUsT AO3HAHMWA U AO3HaBa-

TEeASI B CAYYasIX U TTOPSIAKE, IPEAYCMOTPeHHBIX CT. 125 YIIK PO.
IToanHOMOUNSA Cypa IIEepPBOU MHCTAHIIUM B CYA€OHOM IIPOM3BOACTBE

omnpepeneHsl B 1. 1 —3.1 4. 1 cT. 29 YTIK PO:

® [IpU3HATH AUIO0 BUHOBHBLIM B COBEpPIIEHUU NIPECTYIIAeHUS U Ha3Ha-
YUTh €My HaKa3aHUe;

B [IPUMEHUTH K AWIY IPUHYAUTEABHBIE MePbl MEAUIIMHCKOTO XapakK-
Tepa B COOTBeTCTBUU ¢ TpeboBauusiMu ra. 51 YITK PO;

B [IPUMEHUTH K AUIY IPUHYAUTEABHBIE MEPBI BOCIIMTATEABHOTO BO3-
AEMCTBUS B COOTBETCTBUM C TpeboBaHusAMU T'A. 50 YIIK PO;

E [IPeKpaTUTh 110 OCHOBAHUSAM, IPEAYCMOTPeHHBIM cT. 25.1 YITK PO,
B OTHOIIIEHUU AUIIQ, IIOAO3PEBAEMOI0 UAU OOBUHSIEMOTO B COBepIIIe-
HUU NIPECTyIAEHUS HEeOOABIION UAU CPEAHEU TSI)KeCTH, YTOAOBHOE
AEAO MAU YTOAOBHOE IIPECAEAOBaHMeEe C Ha3HaUeHNEeM Mephl YTOAOB-
HO-TIPABOBOI'O XapaKTepa B BUAE CyAeOHOTO IITpada B COOTBETCTBUUA
¢ TpeboBaHusaMU TA. 51.1 YTIK PO.

Pemtenus, ykazanusle B 4. 2 cT. 29 YITK P®, KoTopble IIpaBOMOYEH
NIPUHUMATH CYA B TOM YHCAE B XOAE€ AOCYA€OHOTO IIPOM3BOACTBA, CBS-
3@HBI C CYAeOHBIM KOHTPOAEM 3@ IIPOM3BOACTBOM CAEACTBEHHBIX
U MHBIX NIPOIeCCYaAbHBIX A€MCTBUY, CYIIIEeCTBEHHO OIPAaHWUYHUBAIONINX
KOHCTUTYILIMOHHEBIE IIPaBa U CBOOOABI AUUHOCTH:

B CAEACTBEHHBIE A€UCTBUS, IPOU3BOACTBO KOTOPBIX OrPAHUYUBAET
IpaBa ¥ CBOOOABI AWUYHOCTY;

B Mepbl IIPOIIeCCYaAbHOI'O IPUHYKAEHUS, B TOM UYHCAe Mephl IIpece-
YeHUs, OrPaHUUYNBAlOIINe CBOOOAY II0AO3PEBAEMOr0, OOBUHAEMOTO;

B pHBIEe IpOIlecCyaAbHBIE AeMCTBUS, HAIpUMep MOAHOMOYUS Cypd
110 BO3MEIIEHNIO UMYIIIECTBEHHOI'O BpeAad B CAy4YasAX peaOuAUTAIIUNT
(ra. 18 YTIK PO).

m YYACTHWKW YIrONOBHOr0O
CYOOMNPON3BOACTBA CO CTOPOHBI
OBBUHEHUS

Oo6mue cBepeHns. B coorBercTBuu ¢ 1. 22 cT. 5 YIIK PO 06BuHe-
Hue — 3TO yTBEPKACHHE O COBEPIIEHUHN OIPEACACHHBIM AUIIOM Aesi-
HUS, 3alIPeIeHHOT0 YTOAOBHBIM 3aKOHOM, BBIABUHYTOE B YCTAaHOBAEH-
HOM IIPOIeCCYaAbHBIM 3aKOHOM IOpsSAKe. Kak mporeccyanbHast Aesi-
TEABHOCTb OOBHWHEHWE OCYIIECTBASIETCS Pa3AWYHLIMU CyObeKTaMu
C Y4EeTOM BHAAQ YTOAOBHOTO IIPECAEAOBAHUS.

B 3aBHCHUMOCTHM OT TOTO, OT KOTO UCXOAUT OOBHHEHUE, PAa3AUYaioT
BUAB OOBUHEHUS:
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B TOCyAQPCTBEHHOE — OCYIIECTBASIETCS AOASKHOCTHBIMU AMIIAMM Opra-
HOB IIPOKYPAaTypPHl, IPEABAPUTEABHOTO CAEACTBUS U AO3HAHUS (IIpHU
OIIPEAEAEHHOM Y4YaCTHHU MOTePIIeBIIEro, rpa’kAQHCKOT0O UCTIA U UX
IIPEeACTaBUTEAEH);

B YacTHOEe — OCYIIEeCTBASIETCS NOTepPIeBIINM, er0 3aKOHHBIM IIPeA-
CTaBUTEAEM UAU IIPEACTaBUTEAEM.

YdaacTHUKaMU YTOAOBHOTO CYAOTIPOM3BOACTBA CO CTOPOHBI OOBHMHE-
HUS SBASIOTCS: IIPOKYPOP, CAEAOBATEAB, PYKOBOAUTEAD CAEACTBEHHOTO
OpraHa, OpraHbl AO3HAHUS, HAUYaABHUK IIOAPA3AEAeHUS AO3HAHUS, Ha-
YaAbHUMK OpraHa AO3HaHUS, AO3HABATEAb, IIOTEPIEBIINM, YaCTHBIN 00-
BUHUTEAD, TPaXKAQHCKUM UCTEIl, TPEACTaBUTEAN TTOTePIIeBIIero, rpax-
AQHCKOT'O UCTIa U YaCTHOTO OOBUHUTEAS.

ITpokypop. Coraacuo 4. 1 ct. 37 YITK PO mpokypop — AOASKHOCT-
HOe AMIIO, YIIOAHOMOYEHHOe B IIPeAeAaX KOMIIETEHIIUH, IIPeAyCMO-
TperaHo#d YIIK P®, ocymecTBASTH OT UMEHU T'OCYAAPCTBA YTOAOBHOE
IIPECAEAOBAHUE B XOAE YTOAOBHOI'O CYAOIIPOM3BOACTBE, a TAKKe HAA-
30p 3@ IPOIeCCyarbHOM AeITeAbHOCThIO OPTaHOB AO3HAHUS U OPTaHOB
IIpeABapUTEABHOTO CAEACTBHS.

[TpaBoBO¥ cTaTyC IPOKypopa KaK AOASKHOCTHOTO AHMIlA CIellhaAb-
HBIX TOCYA@PCTBEHHBIX OPraHoB ycTaHOBAeH (DepeparbHBIM 3aKO-
HOM OT 17 guBapg 1992 r. Ne 2202-1 «O npokyparype Poccurickou
®Qepepanuu» (pep. ot 29.12.2022) (c u3M. U AOI., BCTYI. B CHUAY
c 09.01.2023).

[TpoKypopy NPUHAAAEKUT UCKAIOUUTEABHOE IIPABO IIOAAEP’KUBATH
obGBuHeHUe B cyae oT mMmeHu Poccuiickont Depeparnmu. Kpome Toro,
(PYHKIIUU TOCYA@PCTBEHHOTO OOBUHEHUS NIPEAIIECTBYET AeITEABHOCTD
IIPOKYpPaTypsl B AOCYA€OHOM IIPOU3BOACTBE, KOTOPAs 3aKAKOYaeTCsd
B O0OeClleYeHUU CPEACTBAMU IIPOKYPOPCKOIO HAA30pa 3aKOHHOCTHU
IIPOLLECCYAaABHOU AEATEABHOCTH CAEAOBATEAECH, AO3ZHABaTEeAE U UX PY-
KOBOAUTEAEM, COOAIOAEHHUS UMU 1IPaB U CBOOOA YUaCTHUKOB YTOAOBHO-
TO CYAOIIPOM3BOACTBA.

Haunbonee obimiee pasbsiCHeHUE NMOHATHUSA «IIPOKYPOP» IIPEACTaBAE-
HO B 1I. 31 cT. 5 YTIK P®: «[eneparbubiit mpokypop Poccutickor Depe-
panuy U IMOAUYMHEHHBIe €My IIPOKYpPOpBI, UX 3aMECTUTEAM U UHbBIe
AOAKHOCTHBIE AMIla OPTraHOB IIPOKYpPATyphl, YU4acTBYIOIINE B YTOAOB-
HOM CYAOIIPOM3BOACTBE U HapeA€HHbIe COOTBETCTBYIOIIUMU IIOAHOMO-
YUAMU PepeParbHBIM 3aKOHOM O IIPOKYypaType».

Hcxopst 13 anaamsa copepskanus CT. 37 YITK PO, MOJKHO BHIAGAUTH
TPU HAIIPAaBAEHUS HAA30PHOU AEATEABHOCTU IIPOKypOpa B YTOAOBHOM
CYAOIIPOU3BOACTBE:

1) ocyiecTBAeHHE YTOAOBHOTO IIPECAEAOBAHUS B XOAE€ YTOAOBHOI'O
CyAOIIPOU3BOACTBA;
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2) obecmeueHUe HaA30pa 3a IPOIeCCYaAbHOU AESITEABHOCTBIO Op-
TaHOB AO3HAHUS U OPTaHOB ITPEABAPUTEABHOT'O CAEACTBUS;

3) mopAepsKaHHe TOCYAAPCTBEHHOTO OOBMHEHHUS IO AeAaM TyOANY-
HOTO U YaCTHO-ITyOAMYHOTO OOBUHEHUS.

CyIIHOCTE y4acTUsA IIPOKypopa B CyAe COCTOUT B OOeCIleueHUM 3a-
KOHHOCTU M 0O0CHOBaAHHOCTHU MOAAEP’KHUBaeMOro UM OOBUHEHUA (4. 3
cr. 37 YTIK PO).

CaepoBareas. Cr. 38 YIIK P® ycraHaBAMBaET, 4TO CAEAOBATEAD —
5TO AOAJKHOCTHOE AMIIO, YIIOAHOMOYEHHOE B IIPEAEAaX KOMIIETEHIUH,
npepycmoTpeHHoN YITK PO, ocymecTBASITH NPeABAPUTEABHOE CAEA-
CTBUE II0 YTOAOBHOMY AEAY.

B paMKax oCyllecTBA€HUS NIPEABAPUTEABHOTO CAEACTBUS CAEAOBa-
TeAb YIIOAHOMOYEH:

B BO30Y’KAQTh YTOAOBHOE AEAO B IIOPsIAKE, ycTaHOBAeHHOM YIIK P®;

B [IPUHUMATh YTOAOBHOE AEAO K CBOEMY IIPOM3BOACTBY MAU IePepa-
BaTh €r0 PyYKOBOAUTEAIO CAEACTBEHHOI'O OpraHa AAS HallpaBAEHUS
110 TTOACAEACTBEHHOCTH;

B CaMOCTOSITEeABHO HAIIPaBASTH XOA PaCCA€AOBAHUS;

B [IpUHUMATh pellleHue O IPOU3BOACTBE CAEACTBEHHBIX U UHBIX IIPO-
IIeCCYaAbHBIX A€UCTBUMY, 3@ UCKAIOUEHUEM CAy4YaeB, KOTAQ B COOT-
BercTtBum ¢ YIIK PO TpebyeTcst moaydeHme CyaeOHOTO pelieHns UAT
COTAACHUS PYKOBOAUTEAST CAEACTBEHHOTI'O OPraHa;

B AABaTh OPTaHy AO3HAHUS B CAyYasX U MOPSIAKE, YCTAHOBAEHHBIX
YTIK PO, o6s13aTeAbHBIE A UCIIOAHEHUS TUCHMEeHHEIe TIOPYYeHUs
O IPOBEAEHUU OIePaTUBHO-PO3BICKHBIX MEPONPUATHUHN, TPOU3-
BOACTBE OTAEABHBIX CAEACTBEHHBIX AEHUCTBUY, 00 NCIIOAHEHUH TIO-
CTAQHOBAEHUU O 3aAep KaHuM, IIPUBOAE, 00 apecTe, O IPOM3BOACTBE
WHBIX [IPOLECCYAaAbHBIX ACMCTBUU, @ TAK)Ke IOAYYaTh COAEUCTBUE
IIPHU X OCYUIECTBACHUH U OCYIeCTBASITH UHbIE IIOAHOMOUUS, IIPEAY-
cMmoTtpenHsble cT. 38 YIIK PO.

ChaepyeT oOpaTuTh BHUMAaHMe Ha Ba>KHBIM SA€MEHT CTaTyca CAEAO-
BaTeAsd — NPOUECCYAAbHYIO CAMOCMOAMEAbLHOCMb, KOTOPAsd COCTOUT
B TOM, YTO OH CaAMOCTOSITEABHO U IIO0 CBOEMY BHYTPEHHEMY yOexAe-
HUIO, OCHOBAHHOMY Ha MaTepuanax AeAd, 1 B COOTBETCTBUHU C 3aKOHOM
pellaeT Ba’KHEUINUEe BOIPOCHI IPEABAPUTEABHOTO CAEACTBUS, BKAIO-
yasi pellleHUusl U AeHMCTBUS 10 BO30Y KAEHUIO YTOAOBHOTO A€AQ, HallpaB-
AEHHIO XOAQ PACCAEAOBAHUS, OKOHYAHUIO IPOU3BOACTBA T10 AEAY U AD.,
B [IeASIX AOCTM>KEeHUS Ha3HaueHMs YTOAOBHOTO CYAOIIPOU3BOACTBA.

PyKoBOAUTEAB CA€ACTBEHHOIO OpraHa. Ero moAHOMOYMS 3aKpernae-
HHI B cT. 39 YIIK P®. OH, B 4aCTHOCTH, B PaMKaX CBOUX TOAHOMOUMIM:
B AQeT COrAacue CAeAOBATEAIO Ha BO3OYKAeHUE XOAAQTalCTBa, Kacalo-

11Ierocsi Mephl IpeceueHust, AUOO O IIPOU3BOACTBE MHOTO IIPOIEeCCy-
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AABHOTO AEUCTBUS, KOTOPOE AOITyCKaeTCsd Ha OCHOBAHUU CyAeOHOTO

pelleHus;

B 3HAKOMHUTCI C MaTepHaAaMU IO AEAy ¥ OCHOBAHUSIMU AT N30paHus
MepHI IIpeCeYeHus, MOAIIUCEIBAET XOAATAUCTBO CAEAOBATEAST 00 U3-
OpaHNU, TPOAAEHUY, U3MEHEeHUHN MePhI IIPeCeUeHnsI AT pacCMOTpe-
HUS B CyAeOHOM 3aCepaHuy;

B OTMeHsSeT He3aKOHHbIe MAN HeOOOCHOBAHHBIE TOCTAHOBAEHUS CAe-
AOBATeAd;

B AQeT CAeAOBATEeAI0 YKa3aHUSA O HAIPAaBAEHUU PACCAEAOBAHUS, IIPO-
U3BOACTBE OTAEABHBIX CAEACTBEHHBIX ACHMCTBUN, IPUBACUEHUN AUIIA
B KQUeCTBe OOBUHAEMOrO, O KBAAU(PUKALIUY IIPECTYIIACHUA U OObeMe
OOBUHEHUS.

PykoBOAUTEAB CAEACTBEHHOTO OpraHa BIIpaBe AWYHO BO30YKAAQTH
YTOAOBHBIE A€Ad W TPOU3BOAUTE 110 HUM IIPEABAPUTEABHOE CAEACTBHE,
IIPA 3TOM OH IIOAB3YeTCSd BCEMHU IIPAaBaMM U BBIIIOAHSET BCe O0sg3aH-
HOCTH CAEAOBATEAS, & TAaK’Ke HeCeT IIOAHYIO OTBETCTBEHHOCTH 3a pe-
3YABTATBHI CBOEU MIPOLLECCYaAbHOU AEATEABHOCTH.

OpraHsl AO3HaHHS. OTO I'OCYAAPCTBEHHBIE OPraHbl U AOAKHOCT-
HBIe AMIIQ, YIIOAHOMOUYEHHBIE OCYIIEeCTBASTH IIpeABapUTeAbHOE pac-
CAEAOBaHMeE TIPECTyNIAeHUN B popMe Ao3HaHU (1. 24 cT. 5 YIIK PO).

OcCOOeHHOCTH TIPOM3BOACTBA IIPEABAPUTEABHOT'O PACCAEAOBAHUSA
B bopMe AO3HaHUS yCTaHOBAEHHI B TA. 32 YIIK PO, a poo3HaHUS B CO-
KpaireHHoM dpopme — B cT. 32.1 YIIK PO.

[Nepeuent opraHoB pAo3HaHUSA NPUBOAUTCA B ¢T. 40 YIIK P®. Ha op-
TaHbI AO3HaHUS BO3AaratoTcs (4. 2 cT. 40 YITK P®D):

B AO3HaHUE IO YTOAOBHBIM A€Aa@M, II0 KOTOPHBIM ITPOU3BOACTBO IIPEA-
BapUTEABHOT'O CAEACTBUS HeOOI3aTeABHO, — B IIOPSAAKE, YCTAHOB-
AeHHOM TA. 32 YIIK PO;

B BLIIOAHEHUE HEOTAOKHBIX CAEACTBEHHBIX AeMCTBUM 110 YTOAOBHBIM
AeAaM, IO KOTOPBIM IIPOU3BOACTBO IIPEABAPUTEABHOTO CAEACTBUS
00s13aTeAbHO, — B TIOPSIAKE, yCcTaHOBAeHHOM cT. 157 YTIK PO®;

B OCyIIeCTBAEHUE MHBIX IIpepycMoTpeHHBIX YITK P® moanOMOUMIA.
HavanbHUK moppa3jpereHusi Ao3HaHus. B coorBerctBum ¢ 1. 17.1

ct. 5 YITK PO uM 9BASIETCS AOAJKHOCTHOE AHMIIO OpraHa AO3HAHUS, BO3-

TA@BASIIONIEe COOTBETCTBYIOIee CIeIIMaAU3MpPOBaHHOE IIOAPAa3AeAe-

HHe, KOTOpOe OCYIIeCTBAIET IIPeABapPUTEABHOE PAacCAepOBaHUe B (hop-

Me AO3HaHM4, a TaK’Ke er0 3aMeCTUTEAD.

AeNCTBUS, KOTOPble HAUaABHUK ITOAPA3AEAeHUSI AOZHAHUS YIIOAHO-
MOYEH COBeplIaTh B OTHOIIEHUM IIOAYMHEHHBIX €My AO3HaBaTeAel,
npepycMoTpeHsl . 1 —4 4. 1 cT. 40.1 YIIK P®. Kpome TOro, Ha4aAb-
HUK TIOAPa3AeAeHUs AO3HaHHWS BIpaBe BO3OYAUTH YTOAOBHOE AEAO
B IIOpPsIAKE, ycTaHOBAeHHOM YIIK P®, npuHATE YTOAOBHOE AEAO K CBO-
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eMy IIPOM3BOACTBY U NPOU3BECTU AO3HAHHE B IIOAHOM 00BbeMe, 00Aa-

Aasl IPU 3TOM ITIOAHOMOUHUSIMU AO3HABATEAS, d B CAydasgX, €CAU AAS Pac-

CAEAOBAHMS YyTOAOBHOI'O AeAd OBIAA CO3AQHA TPYIIa AO3HABATEAEH, —

IIOAHOMOYMSAMH PYKOBOAUTEAS 3TOU IPYIIIIHL
HauanbHUK TOApa3jpeAeHHsl AO3HAaHUS BIpaBe B paMKaxX CBOMX

IIOAHOMOUMH OCYIIEeCTBASITh KOHTPOAb 3@ MaTepuaAaMyu IIPOBEPKU CO-

00lIleHNs O IPeCTyIAeHUN U MaTepUuaraMU YyTOAOBHOTO AeAd, HAaXOAM-

IIMMUCS B IPOU3BOACTBE AO3HABATeAs, @ TAK)Ke AABaTh AO3HABATEAIO

YKa3aHUg O HAIlPABAECHUM PACCAEAOBAHMUS, IPOU3BOACTBE OTAEABHBIX

CAEACTBEHHBIX ACUCTBUM, 00 U30PAHUM B OTHOILIEHUU IIOAO3PEBAEMO-

ro Mephl IIpeceyeHnss, 0 KBaAU(UKALIUN [IPEeCTyIIAeHUI U 0ObeMe 00-

BuHeHus (4. 3 cT. 40.1 YIIK PO).

YKazaHUs HavaAbHUKA MTOAPA3AEAEHUS AO3HAHUS 1O YTOAOBHOMY
AEAY AQIOTCS B IIMCBMEHHOM BHAE U 0093aTEABHBI A UCIIOAHEHUS AO-
3HaBaTeAeM, KOTOPBIM BIIpaBe 00’KaAOBATh AQHHBIE YKAa3aHUSA HadaAb-
HUKY OpraHa AO3HaHMA UAU IPOKypopy. OO’karoBaHWE HE IIPUOCTA-
HaBAMBAET UCIIOAHEHUS YKa3aHUN HauaAbHUKA ITOAPAa3AEAeHUs AO3HA-
Hud (4. 4 cT. 40.1 YTIK POD).

HavyaabHuK opraHa Ao3HaHus. [Tyakr 17 cT. 5 YIIK P® ycranaBAu-
BaeT, YTO HAYAABHMKOM OpraHa AO3HAHUS SBAIETCI AOAKHOCTHOE
AHWIIO, BO3TAABASIONEE COOTBETCTBYIOIIUIN OPraH AO3HAHMSA, a TAaKKe
€T0 3aMeCTUTEAb.

HauaabHUK opraHa A03HaHUS ynoaHoModeH (cT. 40.2 YIIK PO):

B [OopydYaTh IPOBEPKY COOOIEHHUS O IPEeCTYIAeHUU U IPUHUMATh
110 HeMY peIlleHusT B TopsiaKe, ycraHoBAeHHOM YITK P®;

B [Opy4YaTh HIPOM3BOACTBO AO3HAHUA U HEOTAOKHBIX CAEACTBEHHBIX
AEMCTBUM IO YTOAOBHOMY AEAY;

B AWYHO PAcCMaTpUBAThL COOOIIEHUI O NPECTYIACHUHU U YY4aCcTBOBATh
B UX IIPOBEPKE;

B IIPOAAEBATh CPOK IIPOBEPKU COOOIEHHUs O IIPEeCTyIIAeHUH;

B [IpOBePSTh MaTepPHUaAbl IPOBEPKU COOOIEHUS O IPECTYIIACHUH U Ma-
TepHaAbl YTOAOBHOTO A€AQ, HAXOAAIIUEeCS B IIPOM3BOACTBE OPraHa,
AO3HABaTEeAsd;

B B HeOOXOAMMBIX CAyYasdX A@BaTh AO3HABATEAIO NUCBMEHHEIE YKa-
3aHUSI O HAallpaBA€HUU PACCAEAOBAHUS U IIPOU3BOACTBE IIpoIlec-
CYaABHBIX A€HCTBUH, @ TaK’Ke OCYIIeCTBAATh MHBIE IIOAHOMOYMS,
NIPeAOCTaBAEHHBIE HAYAaABHUKY OpraHa AO3HAHUA U AD.
Ao3HaBaTeAb. OTO AOAJKHOCTHOE AMIIO OpraHa AO3HAHMSA, IIPAaBO-

MOYHOE AUOO YIOAHOMOYEHHOEe HAaYaAbHUKOM OpraHa AO3HAHUSA OCY-

LIECTBAATE MPEABAPUTEABHOE paCcCAepOBaHME B (OpMe AO3HAHU,

a Tak>ke MHbIe ITOAHOMOUUs, IpepycMoTrpeHHble YIIK PO (m. 7 cT. 5

YIIK PO).

45



[MoanoMOuUMS A03HaBaTeAs 3akpernaeHs! cT. 41 YITK P®. B nekoTo-
PBIX CAydYasdgx IIOAHOMOYHSI AO3HaBaTeAsd OrpPaHUYEHBl HeOOXOAWMO-
CTBIO IIOAYYEHMS COTAACHS HaYaAbHUKA OpraHa AO3HAHUS, IIPOKYPO-
pa, cypaebHOro peuteHusa. HanpuMep, A03HaBaTeAb He MOJKET IIpeKpa-
TUTH YTOAOBHOE AEAO B CBSI3U C IIPUMHPEHHEM CTOPOH 6e3 corAacus
IIPOKYPOPa, COCTaBAEHHBIE AO3HaBaTeAeM OOBUHUTEABHBIM aKT HUAU
OOBMHUTEABHOE MOCTAaHOBAEHHME AOAKHBI OBITh YTBEPKAEHBI HauaAb-
HUKOM OpTaHa AO3HaHWd, IIPOAAEHUE CPOKa AO3HAHUS OCYIIECTBAS-
€TCsl MPOKYPOPOM, IIPOMU3BOACTBO OOBICKA WAM BBIEMKHU B JKHUAMIIE
OCYIIEeCTBASIETCS Ha OCHOBAHUU CyA€OHOTrO pelleHusd, IPU 3TOM XOAA-
TaliCTBO AO3HABATEAS O IIPOU3BOACTBE AQHHOTO CAEACTBEHHOT'O AeM-
CTBUS MOJKeT OBITh BO3OYKAEHO IIepea CYAOM TOABKO C COTAACHUS IPO-
Kypopa.

ITorepneBmmii. CoraacHo 4. 1 cT. 42 YIIK P® nmoTepreBimM SBAsI-
eTcqa (hU3nYecKoe AMI0, KOTOPOMY NPEeCTyIIACHUEeM IIpUYUHEH (HhU3HU-
YeCKUU, UMYIIECTBEHHBIN, MOPAABHBINM BPEA, a TAKKe IOPUAUYECKOE
AMIIO.

A0 MOKeT OBbITh MPHU3HAHO IIOTEPIEBIINM TOABKO C MOMEHTa
BO30OY’KAEHUSI YTOAOBHOTO A€Ad M B pe3yAbTaTe BBIHECEHUSI COOTBET-
CTBYIOIIIETO ITOCTAHOBAEHUS AO3HABATeAeM, CAEAOBATEAEM, CYAbEN UAU
OIIPEeAEAEHUS CYyAQ HAa AOCYAEOHBIX UAU CYACOHBIX CTAAUSAX YTOAOBHOTO
CYAOIIPOM3BOACTBA.

IlpaBa nomepneBwero 3akpenaeHsl cT. 42 YITIK P®. HekoTopsle
U3 HUX:

B 3HATh O MPEeABABACHHOM OOBUHSEMOMY OOBUHEHWY;

B AABaTh MOKa3aHUS;

B OTKAa3aThCd CBUAETEABCTBOBATH IIPOTUB CAMOTI0O Ce0s1, CBOETO CyIIpyTa
(cBOEM CynpyTru) U APyIuX OAM3KUX POACTBEHHUKOB, KPYT KOTOPBIX
ompepeAreH 1. 4 ct. 5 YIIK PO;

B IIPEeACTaBAITH AOKA3aTEAbCTBA;

3a9BASITH XOAQTAUCTBA U OTBOABI;

B AABaTh IOKA3aHUS Ha POAHOM SI3BIKE UAM SI3BIKE, KOTOPBHIM OH BA@-
MEET;

B y4acTBOBAThb C Pa3pelleHUusT CAEAOBATEAS UAU AO3HABATEAS B CAEA-
CTBEHHBIX ACUCTBUSAX, IPOBOAMMBIX IIO €r0 XOAATAUCTBY AMOO XOAQ-
TANUCTBY €ro IIPeACTaBUTEAT;

B 3HAKOMMTBCI C IIPOTOKOAAMU CAEACTBEHHBIX AeHCTBUM, IIPOBEAEH-
HBIX C €r0 y4acTHueM, U IIoAaBaTh Ha HUX 3aMedaHUs, BHICTyIaTh
B CyA€OHBIX IIPEHUSX;

B TIOAAEPKMBATH OOBUHEHUE.

O6s3anHOCMU nomepneBwero yCTaHOBACHEL B 4. 5 cT. 42 YIIK PO.
Tak, moTepreBIINY 00513aH IBAITHCS IO BEI30BaM U A@BaTh IIPaBAUBLIE
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TIOKa3aHus. 3a HeHCIOAHeHNe 00513aHHOCTEeN K IIOTepIIeBIIeMY MOTYT
OBITh IPUMEHEHBI OIPEAEAEeHHbIE MephI: TIPUBOA, ACHEXHOEe B3bICKa-
HUe VAU Aa’Ke IIPUBAEUYEHHE K YTOAOBHOM OTBETCTBEHHOCTH 3a AQYy
3aBEAOMO AOKHBIX IToKazaHu# (cT. 307 YK P®) mau oTKa3 OT AQu# IO-
KazaHui (ct. 308 YK PD).

YacTHBIN 00BUHUTEAB. VM gGBASeTCS AWIO, IIOAABIIee 3asgBA€HUE
B CyA IIO YTOAOBHOMY AEAY YaCTHOTO OOBUHEHMS B IOPSIAKE, YCTaHOB-
AenHOM cT. 318 YIIK PO, 1 noppep>RkuBaroliee oo0BuHeHUE B cyae (4. 1
cT. 43 YIIK PD).

INpo1eccyarbHOM MPEAIOCBIAKOU TPUOOPETEHUS CTATyCa YaCTHOT'O
OOBHHHUTEASI CTAHOBUTCS IOCTAHOBAEHUE MUPOBOT'O CYAbU O IPUHSATUU
3asBAEHHUS O MPEeCTyIIA€HUU YaCTHOTO OOBUHEHMS K CBOEMY IIPOM3-
BOACTBY.

YacTHBIM 0OOBUHUTEAL B COOTBETCTBUU C 4. 4—6 cT. 246 YIIK PO
BIIpaBe:

Y4acTBOBATh B MCCAEAOBAHUM AOKA3aTEAbCTB;

3HAKOMUTLCS C MaTepHlaAaMU YTOAOBHOTO AEAQ;

U3AaraTh CyAy CBOoe MHEHHe IO CYleCTBY OOBUHEHNS;
IPEeABSABAATH TPaXAQHCKUM UCK;

3asIBASITh XOAATANCTBA;

OTKa3aTbCs OT OOBUHEHUS;

MIOAB30BATHCSI IOMOIIIBIO IIEPEBOAUMKA U AP.

I'paxxpaHckuii ucrern. Ou3nmyeckoe UAU IOPUANIECKOE AUTIO, TTPEAD-
sBUBIIIee TpeOOBaHME O BO3MeIleHUM HMYIIECTBEHHOTO Bpepa, IIpHu
HaAWMYNUM OCHOBAHHUM IOAAraTh, YTO AQHHBIM BpeA MPUYMHEH eMy He-
IIOCPEACTBEHHO IIPECTyIIA€HHEM, INIPHU3HAETCI I'Pa*kKAQHCKUM HCTIIOM
(g. 1 ct. 44 VTIK P®). Pemrenne o mpr3HAHUM 3TOTO CTATyCa OYOPMASI-
€TCS OIIPEACACHUEM CyAd UAU IIOCTAHOBAECHUEM CYABU, CAEAOBATEAL,
AO3HaBaTeAsl. [Pa’KAQHCKHUU MCTEL, MOXKET IIPEABIBUTH IPa’KAQHCKUM
HUCK U AN UMYIIeCTBEHHOU KOMIIEHCAIIMM MOPAABHOTO BPEAA.

[MTpaBa Tpa’kpaHCKOTO UCTIIA YKa3aHkbI B 4. 4 cT. 44 YIIK PO®. B vacT-
HOCTU, TPa’KAQHCKUM UCTeI BIIpaBe: IMOAAEP)KMBAThH I'Pa’KAQHCKUU
UCK, TIPEACTABASITh AOKA3aTEABCTBA, AABATh OOBICHEHUS 110 MPEABIB-
A€HHOMY HCKY, 3a9BAAITb XOAQTAWCTBA U OTBOABI, AABATh IOKA3aHUSA
U OOBSICHEHUS Ha POAHOM SI3BIKE MAU SI3BIKe, KOTOPHIM OH BAAAEET,
UMETh IPEACTAaBUTEAS], 3HAKOMUTLCS C MPOTOKOAAMHU CAEACTBEHHBIX
AEUCTBHUM, TPOU3BEACHHBIX C €T0 y4acTueM, u T.A.

I'paskpaHCKMU uCTell BIpaBe B AIOOOM MOMEHT HTPOU3BOACTBA
II0 YTOAOBHOMY AEAY, HO AO YAAAEHHUS CYAQ B COBEIAaTEABHYIO KOMHATY
AASL TIOCT@HOBAEHMS IIPUTOBOPA, OTKA3aThCA OT MPEABSIBACHHOTO UM
rpa>kpAa@HCKOTO mcKa. OTKa3 OT I'Pa’KAQHCKOT'O MCKa BAeueT 3a coOOou
IpeKpalljeHre IIPOU3BOACTBA II0 HEMY.
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IIpeacTaBUTEAHU IIOTEPIIEBUIETO, TPA’KAQHCKOTO MCTIIa M YaCTHOTO
o6BuHHUTEAS. CorracHo 4. 1 cT. 45 YIIK PD mpeacTaBUTEAIME TTOTEP-
IeBIIEero, IPa’XAQHCKOTO UCTIA U YaCTHOTO OOBUHUTEAS MOTYT OBITH
AABOKATHI, @ MPEACTaBUTEASIMU TPa’KAQHCKOTO UCTIIQ, SBASIONIETOCS
IOPUAUYECKUM AUIIOM, — TaK’Ke MHBIe AN, IPaBOMOYHBIE B COOTBET-
crBum ¢ [pakpaHckuM KopekcoMm Poccuiickont @epeparium (K PO)
MMPEACTaBASITEL €T0 MHTEPECHI.

CraTbs 45 YTIK PO 3akpenaser He TOABKO ITPaBOBOM CTATyC IIPEA-
CTaBUTEAS TIOTEPIIeBINEro, IPa’kAQHCKOTO UCTIA ¥ YaCTHOTO OOBWHU-
TeAsI, HO TaKyKe IIOPSIAOK M OCHOBAHUS AOCTYIIa TAKOT'O IIPEACTaBUTEAS
K Y4aCTHIO B YTOAOBHOM IIpoliecce.

K 006s3aTeAbHOMY y4acCTHIO B YTOAOBHOM AeAe IIPUBAEKAIOTCS 3a-
KOHHBIE TIPEACTaBUTEAN UAUW ITPEACTaBUTEAU, €CAU PeUYb UAET O 3allu-
Te TpaB W 3aKOHHBIX WHTEPECOB TOTEPHEBITUX, SIBASIOINIMXCS HECO-
BEPIIEHHOAETHUMU HUAU 10 CBOEMY (PU3NUYECKOMY MAU ICUXUIECKOMY
COCTOSIHUIO AUWIIEHHBIX BO3MOXHOCTH CAMOCTOSTEALHO 3allluIIaTh
CBOM TIpaBa M 3aKOHHBLIE WHTEPECHI.

3aKOHHbBIE TTPEACTaBUTEAN U MMPEACTaBUTEAU TTOTEPIIeBIIero, rpax-
AAQHCKOI'O HCTIIa U 4YaCTHOTO OOBMHUTEAS UMEIOT Te JKe IIPOIleCcCyaib-
HBIE TIPaBa, YTO W MPEACTaBASIEMBIe UMU AUIla, OAHAKO OTPaHUYEHBI
IO PSIAY BOIIPOCOB, HAIIpUMEP He MOTYT IPUMUPUTHCS C OOBUHSIEMBIM.
YaacTre TIpPeACTaBUTEAS He AMIIaeT IOTepIeBIIero, IPakAaHCKOTO
HCTIIa UAM YaCTHOTO OOBHMHUTEAS IIpaBa AUYHO y4aCTBOBATH B YTOAOB-
HOM AeAe.

m YYACTHVKW YrONOBHOMO
CYOOMPON3BOACTBA CO CTOPOHbI
3ALLNTI

ITopozpeBaemsrii. Coraacao 4. 1 cr. 46 YITK P® mopo3peBaeMbiM
SIBASIETCSI AUIIO:
® An0O0 B OTHOIIIEHUH KOTOPOT'O BO30OYKAEHO YTOAOBHOE AEAO II0 OCHO-
BaHUSIM U B IIOPSIAKE, KOTOPHBIe yCcTaHOBAEHE! TA. 20 YITK PO;
® AubO0 KOTOpoe 3apep’KaHo B COOTBeTCTBUU co cT. 91 u 92 VIIK P®;
B AMOO K KOTOPOMY IIpUMeHeHa Mepa IIpeceueHus A0 NPEeAbIBACHUS
obBuHeHUs B cooTBeTcTBUU CO cT. 100 YIIK POD;
B AUOO KOTOPOEe YBEAOMAEHO O IIOAO3PEHUU B COBEPIIEHUU IIPECTy-
IIAeHMS B IOPSIAKE, YyCTaHOBAeHHOM cT. 223.1 YIIK PO.
3aKOHOM OIIPEAEAEHO, UTO IIOAO3PEBAEMBIM, 3aAepP’KAHHBIN B IIO-
psiake, ycraHoBaeHHOM cT. 91 YITK PO, poaKeH OBITH AOIIPOIIEH He
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mo3pHee 24 4 ¢ MOMeHTa ero PakTUuecKoro 3apepskaHus (4. 2 cT. 46

YTIK PO).

B cpok He Goaee Tpex 4acOB IOCAE AOCTABAEHUS IIOAO3PEBAeMOro
B OpTaH AO3HAHUSA HAM K CAEAOBATEAID C COOAIOAEHMEM TpeOOBaHMMI
3aKOHA COCTaBASIETCS IIPOTOKOA 3aAep’KaHUs IIOAO03peBaeMoro. ITO
SABASIETCSI OAHOM M3 Ba’KHEWIITUX TapaHTUM COOAIOAEHMS IIpaB IIOAO-
3peBaeMoro. [TpOTOKOA 3apepsKaHUS MOATIUCHIBAIOT COCTaBUBIIIEE ero
AMIIO U IIOAO3PEBAEMBIN.

OOmuM CpoK 3aAeprKaHUusd He MOXKET HpeBLIIaTh 48 4 ¢ MOMEHTS,
KOTAQ 33aAE€P’KaHHBIM OBIA (DAKTUYECKU AUIIEH CBOOOABI IEpPEABUIKE-
Hus. I'lo ncreuenuu 48 4 ¢ MOMEHTa 3aAep’KaHUS TOAO3PEBAEMBIN
TIOAAEKUT OCBOOOKAEHUIO, €CAM B OTHOIIIEHUU ero He Oblra M30paHa
Mepa IIpeceyeHns B BUAE 3aKAIOUEHUS T0A CTPaXKy AUOO CyA He IIPOA-
AMA CPOK 3aAepsKaHUsl.

ITogospesaembili Bnpase:

B 3HATh, B YeM OH IIOAO3PEBAETCH, U IIOAYYATh KOIUIO IOCTAHOBACHUS
O BO30OY)KA€HHU YTOAOBHOTO A€AQ, AUOO KOIIMIO IIPOTOKOAA 3aAep-
>KaHUs, AMOO KOIUIO IOCTAHOBAEHUS O IPUMeHeHUN K HEMY Mephl
IIpecevyeHus;

B AaBaTh OOBSICHEHHUS U IOKA3aHUS 110 MIOBOAY MMEIOIEerocs B OT-
HOIIEHUHU ero IOAO03PeHUs AUOO0 OTKa3aThbCd OT AQUYU OOBACHEHUU
U TIOKa3aHUM; IPEACTABAITE AOKA3aTEeABCTBA; 3aBAATH XOAQTANCTBA
U OTBOABIL.

Cratpst 46 YIIK PO npeapycMmaTpuBaeT U MHBIE IIpaBa II0AO3peBae-
MOTO.

OO0BuHsaeMsIl. Kak 1 MopA03peBaeMbli, OOBUHSIEMBIU SABASIETCS AU-
IIOM, B OTHOIIEHUU KOTOPOTO OCYIECTBASIETCS YTOAOBHOE IIPECAEAO-
BaHre. CraTyc OOBHHSIEMOIO HMeeT CBOM OCOOEHHOCTH, HECMOTPsS
Ha 3HAYHUTEABHOE CXOACTBO C IIPOIIeCCYaAbHBIM IIOAOKEHHEM U 00be-
MOM IIpaB IIOAO3PEBaEeMOro.

B cuay npuHIUIa Tpe3yMONUM HEBUHOBHOCTHM Ka’KABIYM OOBUHSe-
MBIM B COBEPIIEHUN IPECTYIAEHUS] CINTAETCSI HEBUHOBHBIM, ITOKA €T0
BMHOBHOCTHL He OyAeT AOKa3zaHa B IIPEAYCMOTPEHHOM (epAeparbHBIM
3aKOHOM MOPSAKE U YCTAHOBAEHA BCTYIIUBIINM B 3aKOHHYIO CUAY IIPHU-
roBopoM cyaa (cT. 49 Koncruryrnuu PO, ct. 14 YIIK PO).

OOBUHSIEMBIM IPU3HAETCS AWIO, B OTHOLIEHUM KOTOPOTO:

B BBIHECEHO IIOCTaHOBAEHNE O IIPUBAEUEHUNU eT0 B KauecTBe OOBUHSI-
eMOTO;

B BLIHECeH OOBUHUTEALHBIM aKT;

B COCTAaBA€HO OOBUHUTEABHOE IIOCTAHOBAEHHUE.

OOBHUHAIEMBIN, 10 YTOAOBHOMY A€AY KOTOPOTO Ha3HAUYEeHO CypeOHOe
pa3dupaTeAbCTBO, UMeHYyeTCs TOACYAUMBIM. OOBUHSIE€MBIH, B OTHOIIIe-
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HUU KOTOPOTO BhIHECEH OOBUHUTEABHBIN IIPUTOBOP, — OCY’KAEHHBIM.
OOBUHAEMBIN, B OTHOIIEHWU KOTOPOTO BBIHECEH OIPaBAATEALHBIN
IIPUTOBOP, ABASETCS OIIPAaBAQHHBIM.

OOBUHAEMBIN BIpaBe 3allMIATh CBOU IPpaBa M 3aKOHHBIE UHTEpe-
CBI M UMEeTh AOCTATOYHOE BpPeMsI ¥ BO3MOKHOCTD AAS IIOATOTOBKYU K 3a-
mute. HYacts 4 cr. 47 YIIK P® 3akpenaser npaBa 00BUHAEMOIO, B TOM
YLCAE:
® [IpaBO 3HATh, B YeM OH OOBUHIETCH;

B BO3pa)kaTb IIPOTUB OOBUHEHUS, AABATh IIOKA3aHUA 110 IIPEABSIBACH-

HOMY eMy OOBHHEHUIO AMOO OTKa3aThbCSA OT AQUM IIOKA3aHUU;

H IIPEACTaBASITH AOKA3aTeAbCTBA;

3asBASITh XOAQTAUCTBA U OTBOABL;

B IIOAB30BATHCS MOMONIBIO 3AITUTHUKA, B TOM YHCAE OECIIAATHO B CAY-
yasx, mpepycMoTpeHHbx YTIK PO.

Hopwma ct. 47 YIIK PO npeaycMaTpUBaeT W MHBIE IIpaBa OOBUHSIE-
Moro. ITpu aToM IpaBo OOBMHAEMOrO Ha 3allJUTy BKAIOYAET B celsda He
TOABKO IIPABO IIOAB30BATHCS ITOMOIIBIO 3aIIUTHUKE, HO U IIPaBo 3allli-
IIaThCSI AMYHO U (MAM) C IIOMOIIBIO 3aKOHHOTO IIPEACTaBUTEAST BCEMU
He 3alpellleHHBIMU 3aKOHOM CIIOCOOaMU U CPEACTBAMU.

3aluTy OOBHHIEMOTO B AOCYA€OHOM IIPOM3BOACTBE BIIpaBe OCY-
IIIEeCTBASITh TOABKO aABOKaAT (4. 2 cT. 49 YIIK P®).

3alUTHUK. DTO AUIIO, OCYILECTBAAIOIlee B yCTaHOBAeHHOM YIIK
PO nopsipKe 3alIUTy IIpaB M UHTEPECOB IIOAO3PEBaeMbIX M OOBHHSIE-
MBIX M OKa3bIBalolllee UM IOPUAMYECKYIO ITOMOIIb IIPU IIPOU3BOACTBE
II0 YTOAOBHOMY AeAy (4. 1 cT. 49 YIIK P®). B kauecTBe 3alllUTHUKOB
Y4aCTBYIOT aABOKATHL (4. 2 cT. 49 YIIK PD).

AgBoKam — AUIIO, IIOAy4YUBIIIee B ycTaHOBAeHHOM (DepeparbHBIM
3akoHOM OT 31 masa 2002 r. Ne 63-O3 «O6 aABOKATCKOM AESITeALHOCTU
u apBoKatype B Poccutickoit Depepalum» MOpPsIAKE CTATyC apBOKaTa
U IIPABO OCYIIIECTBAATH AABOKATCKYIO A€STEABHOCTD.

B ct. 72 VIIK PO ykazaHBl OGCTOSITEABCTBA, IPY HAAWMYUHM KOTOPBIX
yuacmue 3auUMHUKA UCKAIOYAemcs BO BCEX CTAAUSX YTOAOBHOTO CYAO-
IIPOM3BOACTBA, HAIIpUMeED, €CAU AUII0 PAHEEe y4aCTBOBAAO B IIPOU3BOA-
CTBe II0 AQHHOMY YTOAOBHOMY AEAY B KQUeCTBE CYABH, IIPOKYPOPA, CAEAO-
BaTeAs, HaYaAbHHUKA OpraHa AO3HaHUs, HauaAbHUKA IIOAPA3AEAEHUS AO-
3HaHU, AO3HABATeAs, IIOMOIITHUKA CYAbH, CeKpeTapsi CyAeOHOTO 3acepa-
HUS, CBUAETEAS, DKCIIePTa, CIEIIMaANCTa, IePEeBOAUNKA UAU IIOHSATOTO.

AABOKAT BCTyIlaeT B YIOAOBHOE AEAO B KauecTBe 3alUTHHUKA
IO IPEABIBACHUU YAOCTOBEPEHHUS aABOKATA U OPAEPA, C 3TOIO MOMEHTa
Ha Hero paclpoCTPaHsIOTCS IIPaBUAQ, YCTaHOBAeHHEIE cT. 53 YITK PO.

YdacTue 3alllUTHUKA B YTOAOBHOM CYAOIIPOM3BOACTBE 00513aTEABHO
(ct. 51 YIIK P®):
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€CAM TTopAO3peBaeMbI¥, 0OBUHSIEMBIM He OTKa3aACs OT 3allUTHUKA
B IIOPsIAKE, YCTaHOBA€HHOM cT. 52 YTIK P®;

IOAO3PEBAeMbIl, OOBUHSIEMbIN SIBASIETCS HECOBEPIIIEHHOAETHUM;
IIOAO3pEeBAEMBIN, OOBUHSAEMBIN B CUAY (PU3UYECKUX UAU IICUXUUE-
CKMX HEAOCTAaTKOB He MOJKET CaMOCTOSITEABHO OCYIIECTBASITH CBOE
IIpPaBo Ha 3alUTYy;

cyaeOHOe pa3dupaTeAbCTBO IPOBOAUTCS B MTOPSIAKE, IPEAYCMOTPEH-
HOM CT. 241.1, u. 5 ct. 247 YIIK PO;

MOAO3PEeBAaeMbIil, OOBUHSIEMBIN He BAAAEET SI3IKOM, Ha KOTOPOM
BEAETCS IIPOU3BOACTBO IO YTOAOBHOMY AEAY;

AUII0 OOBUHSETCSI B COBEPIIIeHNU IPECTYIIAeHUS, 3@ KOTOPOe MOYKET
OBLITHL Ha3HAUeHO HaKa3zaHHe B BUAE AMIIEHUS CBOOOALI Ha CPOK
CBBINIE OSATHAAIIATH AET, TOKU3HEHHOe AUIIeHrue CBOOOABI MAU
cMepTHast Ka3Hb;

YTOAOBHOE AEAO IIOAAEKUT PACCMOTPEHUIO CYAOM C y4aCTHUEM IIpH-
CSIKHBIX 3acepaTenell;

OOBHHSEMBIN 3aBUA XOAATAUCTBO O PACCMOTPEHUM YTOAOBHOTO A€AQ
B IIOPsIAKE, yCTaHOBAeHHOM TA. 40 YTIK P®;

IIOAO3PEeBaeMBbIN 3a9BUA XOAQTaNCTBO O IPOU3BOACTBE IO YTOAOB-
HOMY AeAy AO3HaHUA B COKpallleHHOU (popMe B IIOPSIAKE, YCTAHOB-
AeHHOM TA. 32.1 YTIK PO.

C MOMeHTa BCTYIIA€HUS B YTOAOBHOE AEAO 3QUWUMHUK BNPABE:
UMeTh C II0AO3peBaeMbIM, OOBUHSIEMBIM CBUAQHUS;

coOUpaTh U IPEACTABAATH AOKa3aTEeAbCTBa, HEOOXOAUMEBIE AAS OKa-
3aHUST FOPUANUECKOU TOMOIIIN;

IIPUCYTCTBOBAThH IIPU IPEABIBACHUM OOBUHEHUS;

Y4aCTBOBATh B AOIPOCE IIOAO3PEBAEMOr0, OOBUHAEMOTIO, & TaKKe
B MHBIX CACACTBEHHBIX ACMCTBUAX, IPOU3BOAUMEIX C Y4aCTHUEM IO-
AO3peBaeMoro, OOBUHIEMOI'0 AUOO IO ero XOAATAUuCTBY UAM XOAQ-
TaNCTBY CaMOro 3alllUTHHUKA B IIOPsIAKE, ycTaHOBAeHHOM YIIK P®;
3HAaKOMUTHCSI C TPOTOKOAOM 3aAepsKaHus, TTOCTaHOBAEHUEM O TTPU-
MEeHEHUU Mephl TpeceueHusi, MPOTOKOAAMU CAEACTBEHHBIX ACUCTBUH,
IIPOBEAEHHEBIX C y4acTHEeM IIOA03PEeBAeMOro, OOBUHSAEMOIO, UHBIMHA
AOKyMEHTaMM, KOTOPBIE IIPEABIBAIANCE AMOO AOAJKHBI OBIAU IIPEAH-
SIBASITBCSI TIOAO3PEBAEMOMY, OOBUHSIEMOMY;

3HAKOMUTBHCS II0 OKOHUYAHUU TPEeABAPUTEABHOTO PaCCAEAOBAHUS CO
BCEeMM MaTepuaAaMHU YTOAOBHOTO AeAd, BBIMIHUCHIBATh U3 YTOAOBHOTO
AeAd AIOOBbIe CBEACHUsS B AIOOOM oO0bheMe, 3asIBASITHL XOAATANMCTBA
Y OTBOABI;

Y4acTBOBATh B CyA€OHOM pa30UpaTEeAbCTBE YTOAOBHOTO AEAA B CYAAX
IepBOM, BTOPOU, KAaCCAITMOHHOW U HAA30PHOM MHCTAHIINY;
peaAn30BBIBaThE APYIHe IpaBa, yKasaHHble B 4. 1 cT. 53 YIIK PO.
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I'pa>kpaHCKUI OTBETYHK. B KauecTBe rpa’kAaHCKOTO OTBETYHKA MO-
JKeT OBITh IPUBAECUEHO (DU3UUECKOEe UAN FIOPUAUIECKOE AUII0, KOTOPOE
B coorBeTcTBUH C K PO HeceT OTBETCTBEHHOCTH 3@ BpeA, NPUUNHEH-
HBIU npecTynreHueM. O IPUBACYEHUU (PU3UYECKOTO UAM IOpUAUYE-
CKOT'O AMIIa B KaueCTBe I'Pa’KAQHCKOTO OTBETUMKA AO3HABATEAb, CAEAO-
BaTeAb UAU CyAbsS BBIHOCAT IIOCTAHOBAEHHUE, @ CyA — OIIPEAEAeHUe.

'pa’kpaHCKOMY OTBETUMKY IIPEAOCTABAEHBI TaKuhe >Ke IIpaBa, KakK
IPa’kKAQHCKOMY MCTILY, C OCOOEHHOCTSIMU €0 CTaTyca.

I'pakpaHCKUI OTBETYMK HE BIIPABE!

B YKAOHSITHCSI OT SIBKU IIO BHI30BaM AO3HABATEAS], CAEAOBATEAST UAU
B CYA;

B  pasraallaTh AQHHBIE IIPEABAPUTEABHOTO PACCAEAOBAHUS, CTaBIINE
€My M3BECTHBIMHU B CBSI3M C YUYaCTHUEM B IIPOU3BOACTBE 110 YTOAOBHO-
MY AEAY, €CAM OH OBIA 00 3TOM 3apaHee INPEAYIIPEKAEH B IIOPSIAKE,
ycranoBAeHHOM cT. 161 YTIK PO.
3a pasraallleHne AQHHBIX TPEABAPUTEABHOIO PaCCAEAOBAHMS I'PasK-

MAHCKMU OTBETUYMK HeCeT YTOAOBHYIO OTBeTCTBeHHOCTH (cT. 310 YK

PD).

IIpeacTaBuTEeAB TIPa)KAQHCKOTO OTBeTYHMKA. [IpepcTaBUTeAIMU
IPa’kAQHCKOTO OTBETYMKAE, corracHo 4. 1 cr. 55 YIIK P®, moryT OBITH
AABOKATHI, & IIPEACTABATEASIMU I'DA’KAQHCKOIO OTBETYMKA, SBASIOLILE-
rocsl IOPUANYECKUM AUIIOM, — TaK>Ke WHBIE AMIIQ, IPABOMOYHLIE B CO-
otBeTcTBUHU ¢ 'K PD mpepcTaBAATE ero UHTepechl. B KauecTBe Ipea-
CTaBUTeAd T'PaXAQHCKOTO OTBETUYMKA MOTYT OBITh TaKKe AOIMYIEHBI
OAVH 13 OAM3KHUX POACTBEHHUKOB I'PA’KAQHCKOI'O OTBETYMKA UAU UHOE
AHIIO, O AOIIyCKe KOTOPOTO XOAATANUCTBYET IPAa’XKAQHCKUM OTBETUYUK.
Takot AOIIYCK OCYIIeCTBASIETCSI HA OCHOBAHUU ONPEACACHUS CYAQ MAU
IIOCTAHOBAEHUS CYABH, CAEAOBATEAS], AO3HABATEAS.

[MpeacTaBUTEAb I'PA’KAQHCKOTO OTBETUMKA MMeeT Te >Ke IIpaBa, 4To
U IPeACTaBAsIeMOe UM AUI0. AUYHOe y4acThe B IPOU3BOACTBE 110 yTO-
AOBHOMY AeAy I'Pa’KA@HCKOTO OTBETUYMKA He AMIIAeT ero IIpaBa MMeTb
NIPEACTABUTEAS.

m NHBIE YYACTHVKW YrOfl0BHOrO
CYOOMNPON3BOACTBA

Oomme cBepeHusd. B coorsercruu ¢ ra. 8 YIIK PO B rpynmy uHbIX
Y4IaCTHUKOB IIpoIlecca BXOAAT: CBUAETEAB; AUIIO, B OTHOIIEHUH KOTO-
pOTO YyTOAOBHOE AEAO BBIAEAEHO B OTAEABbHOE IIPOM3BOACTBO B CBSI3U
C 3aKAIOYeHHeM C HUM AOCYAeOHOTO COTAAIIeHUs O COTPYAHUUYECTBE;
9KCIEePT; CIEeIUAAUCT; IePeBOAUUK U ITOHATOM.
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B 11eaoM moAHOMOYUS 5TOM I'PYIINIEI YYaCTHUKOB C ITO3UIIMYM Ha3Ha-
YeHHUS YTOAOBHOTO CYAOIIPOM3BOACTBA HAllpaBAEHBI Ha obOeclieyeHUe
3aIIUTHl IPAB M 3aKOHHBIX MHTEPECOB APYTHUX AHI, @ TAaK)Ke COAEM-
CTBHE OCYILIECTBACHUIO A€ATEABHOCTU I'OCYAQPCTBEHHBIX OPTaHOB, Be-
AYIIUX IIPOU3BOACTBO 110 YTOAOBHOMY AEAY.

CBupeTeAb. B yTOAOBHOM CYAOIIPOM3BOACTBE CBUAETEAB — 3TO AMIIO!

1) KoTOpoMy MOTYT OBITH M3BECTHBI KakKne-AnOO OOCTOSITEABCTBQ,
UMeIolie 3HaueHne AAS PACCAEAOBAHHUS U paspelleHus YTOAOBHOTO
AEAQ;

2) KOTOpOE BBEI3BAHO AAS AQUU ITOKA3aHMUY, 3@ UCKAIOUEHUEM CAyYa-
eB, IPeAYCMOTPEHHBIX 4. 3 cT. 56 YIIK PO, ycraHaBAMBarole 3anpeT
Ha AOIIPOC B KauecCTBe CBUAETEeAeN OIIpeAeAeHHOU KaTeropuu AUIL (Cy-
AU, MPUCS)KHBIX 3acepaTeAel, aABOKaTOB U AD.).

CBugemeAb Bnpase:

B OTKa3aThbCsd CBUAETEABCTBOBATH IIPOTUB CAMOTO cebsl, CBOETO CyIIpyra
(cBOeM cynpyru) U Apyrux OAM3KHUX POACTBEHHUKOB, KPYT KOTO-
peix onpepereH 1. 4 cT. 5 YIIK P®. Ecan cBUAETEAD AaeT coTAacue
Ha AUy ITIOKa3aHMUN, OH AOAKEH OBITh IIPEAYIIPEKAEH O TOM, UTO ero
IMOKa3aHMg MOTYT OBITh MCIIOAB30BAHBI B KaUueCTBe AOKa3aTEAbCTB
II0 YTOAOBHOMY A€AY, B TOM YHCA€ U B CAy4ae ero IIOCAEAYIOIIero
OTKa3a OT 3TUX MOKa3aHUU;

B gBAATBHCS HA AOIIPOC C aABOKATOM;

B 3349BASITH XOAQTANCTBA U IIPUHOCUTH KAAOOBI HA AeUCTBUS (0e3-
AEUCTBUE) U pellleHUus AO3HaBaTeAs, HauaAbHUKA ITOAPa3AEAeHUs
AO3HaHUS, HauaAbHUKA OpraHa AO3HAHUS, OpraHa AO3HAHUS, CAEAO-
BaTeAs, IPOKypopa U CyAd;

B AABaTh NOKa3aHUS HA POAHOM S3BLIKE MAU SI3bIKE, KOTOPBIM OH BAAQ-
AEeT; UMeeT U ApyIHue IIpaBa, peAycMoTpeHHbIe cT. 56 YTIK PO.
Copepyxanme 4. 6 cT. 56 YIIK P® kacaeTcs 06513aHHOCTEN CBUAETE-

AL, KOTOPBIN He AOAJKEH YKAOHSATBCSA OT SIBKU IO BBI30BAM AO3HaBaTe-

ASl, CA€AOBATEASl AU B CYA, A@BaTh 3aBEAOMO AOKHBIE ITOKa3aHUsI AN00

OTKa3bIBaATHCSI OT AQUU ITOKAa3aHUMU, pas3raalliaTh AAHHBIE TTPEABAPUTEAD-

HOT'O PACCA€AOBAHUS, CTABIINE €My U3BECTHBIMU B CBA3M C y4aCTHUEM

B IIPOU3BOACTBE II0 YTOAOBHOMY AEAY, €CAU OH OBIA OO 3TOM 3apaHee

IIpeAyIPe’KAEH B MOPsAKe, ycTaHOBAeHHOM cT. 161 YIIK PO®. B cayuae

VKAOHEHHUSI OT SBKU 0e3 YBa)KUTEABHBIX NPUYWH CBUAETEAb MOJKET

OBITh IOABEPTHYT IIPUBOAY, @ 3@ AQ4y 3a@BEAOMO AOKHBIX MOKa3zaHUM

AMOO OTKa3 OT AQUU MOKa3aHWM M pasraallleHne AQHHBIX ITPeABapH-

TEABHOT'O PACCAEAOBAHUSA OH HECET YTOAOBHYIO OTBETCTBEHHOCTE B CO-

otBeTcTBUU o cT. 307, 308 1 310 YK P®D cooTBETCTBEHHO.

ANIO, B OTHOUIEHNUHN KOTOPOTO YTOAOBHOE€ AEAO BBIAEAEHO B OT-
A€ABHOE IIPOM3BOACTBO B CBSI3H C 3aKAIOYEHHUEM C HHM AOCYA€OHOro
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COTAQIIEHNS 0 COTPYAHUYECTBE. YJaCTHHUK YTOAOBHOTO CYAOIIPOM3BOA-

CTBa, IPWBAEKAEMBIM K VYYaCTHIO B IIPOIECCYAABHBIX AEWCTBUSIX

IO YyTOAOBHOMY AEAY B OTHOIIEHHUM COyYaCTHUKOB IIPECTYIIACHUS,

B YTOAOBHOM IIpOllecce MMeeT CTaTyC AWIQ, B OTHOIIEHUU KOTOPOTO

YTOAOBHOE AEAO BBIAGAEHO B OTAEABHOE IIPOM3BOACTBO B CBSI3M C 3a-

KAIOUEHHEeM C HUM AOCYyAeOHOrO COTAQIIeHUs O COTPYyAHHYeCTBe

(ct. 56.1 YTIK P®). 3ak0oH HaAeAsIeT ero mpaBaMu CBHAETEAs (4. 4 CT.

56 YTIK PO®) c uzbaTusaMu, npepycMoTpeHHbIMHA cT. 56.1 YITK PO.
AUI0, B OTHOIIEHWN KOTOPOTO YTOAOBHOE AEAO BBIAGAEHO B OT-

AEABHOE IIPOM3BOACTBO B CBS3U C 3aKAIOUEHHEM C HUM AOCYAeOHOTO

COTAQIIIEeHUs O COTPYAHUYECTBe, He BIIpaBe:

B YKAOHSTBCS OT IBKM 10 BBI30BAM CAEAOBATEAS AU B CYA;

B pasraaliaTh AQHHBIE IPEABAPUTEABHOTO PACCAEAOBAHUS, CTaBIINE
eMy M3BEeCTHBLIMH B CBSI3U C y9aCTHEM B IIPOM3BOACTBE II0 YTOAOB-
HOMY AEAY B OTHOIUIEHUW COYYaCTHUKOB IIPECTYIIACHUS, €CAN OH
OBIA 00 3TOM 3apaHee IPEAYIPEeXAEH B IIOPSIAKE, YCTAHOBAEHHOM
cr. 161 VIIK PO.

AaHHOe AUIIO He IIPEeAYIPEeRAAETCI 00 YTOAOBHOM OTBETCTBEHHO-
CTH 3a AQYy 3aBEeAOMO AOKHBIX ITokazaHui (ctT. 307 YK P®) u 3a oTkas
oT paum mokazauui (ct. 308 YK P®). 3a pasraamieHue AaHHBIX TTPEA-
BapUTEABHOI'O PACCAEAOBAHUS OHO HECET YTOAOBHYIO OTBETCTBEHHOCTD
B cooTBeTcTBUM €O CT. 310 YK PO® mpu ycAOBUHU, UTO AAAO MOAIUCKY
O HepasTrAallleHUN.

IKcnepTt. ODTO AUIO, 0OAQAAIOIee CIeIMaAbHBIMU 3HAHUSIMU U Ha-
3HaYEeHHOE B MOpsAKe, ycraHoBAeHHOM YIIK P®, aas mpomsBoaACTBa
CyA€OHOM DKCIEPTU3HI U AQUN 3aKATOUEHUS.

IMoanoMouust 3KcmepTa 3akpernreHbl cT. 57 YIIK P®. Okcnepm
BNpase, B TOM UUCAE:

B 3HAKOMHUTHLCS C MaTepuaraMM YyTOAOBHOTO A€Ad, OTHOCSIIUMUCS
K IIpeAMeTy CyAeOHOM 5KCIepTU3HI;

B  XOAAQTANCTBOBATH O IPEAOCTABAEHUM €My AOTIOAHUTEABHBIX MaTepU-
anoOB, HEOOXOAVMMBIX AAST AQUM 3aKAIOUEHUS, AMOO O IPUBACYEHUHN
K IIPOU3BOACTBY CYA€OHOM 3KCIEPTU3BI ADYTUX JKCIIEPTOB;

B yYaCTBOBATh C pa3pelleHus AO3HaBaTeAs, CAEAOBATEAS U CyAad
B IIPOIIECCYAAbHBIX A€MCTBUSAX U 33AaBaTh BOIIPOCH], OTHOCSIINECS
K IIpeAMeTy CyAeOHOM 5KCIepTU3HI;

B 0TKa3aThCsl OT AQUU 3aKAIOUEHUS 10 BOIIPOCAM, BBIXOASAIIUM 3a IIpe-
AEABI CTIEITMaABHBIX 3HAHUH, @ TaKKe B CAyJasTX, €CAY ITPEACTaBAEH-
HbIE eMy MaTepPHUaAbl HEAOCTATOUHBI AN AQUN 3aKAIOUEHMUS.
3aKOH BO3AaraeT Ha dKCIIepTa TakykKe 00S3aHHOCTH, KOTOPHIE U3A0-

>KeHBI B 4. 4 cT. 57 YIIK P®. OKcmepT MOAAEKUT YTOAOBHOM OTBET-

CTBEHHOCTH 3a AQUy 3aBEAOMO AOKHOrO 3aratoueHud (cT. 307 YK PO)
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U 3a pasraallieHue AQHHBIX TPeABapPUTEABHOTO paccaepoBaHms (cT. 310
YIIK PD).

Crnenuaauct. Coraacto 4. 1 cr. 58 crenmarmucT — AUIO, 0OAAAAIO-
llee CHelMarbHBIMU 3HAHUAMH, IIPUBAEKAEMOE K YYACTHUIO B MPOIleC-
CyaAbHBIX AEUCTBUSIX B MOPsIAKe, ycraHoBAaeHHOM YIIK P®. Crhenua-
AUCT IIPUBAEKAETCS AAST COAEUCTBUSA B OOHAPY)KeHUM, 3aKpelAeHUU
U UIBATUU NPEeAMEeTOB U AOKYMEHTOB, NPUMEHEHHUM TeXHHUYEeCKUX
CPEeACTB B UCCAEAOBAHUM MaTEPUAAOB YTOAOBHOTO AeAd, AAST TIOCTAHOB-
KU BOIIPOCOB 3KCIIEPTY, & TaK)Ke AASI PAa3bsCHEHUS CTOPOHAM U CYAY
BOIIPOCOB, BXOASAIINX B €ro IPOeCCHOHAABHYIO KOMIIETEHIIHIO.

Pazamuns MesKAY CIEIMaAuCTOM U 9KCIIePTOM COCTOSIT:

B B [IPOIIeCCYAAbHBIX 3aAa4aX, AAS pellleHUs KOTOPBIX CIeUaAucT

U 3KCIEePT IPUBAEKAIOTCS B YTOAOBHOE CYAOIIPONM3BOACTBO;

B [IpoIleAype U IMOpsiAKe BOBAeUeHUd B Ipoijecc (cT. 168 u 270 YIIK

PO);

B o0BeMe IPOoIecCyaAbHBIX IIPAB U O0S3aHHOCTEN.

[MpoueccyarbHble IpaBa, 00sI3aHHOCTU M OTBETCTBEHHOCThH CIIeIN-
aAUCTa yCTaHOBAEHH! 4. 3 1 4 cT. 58 YIIK PO.

ITepeBopuuk. B coorBercTBum C 4. 1 cT. 59 YITK P® nnepeBopunk —
AUIIO, TIIpMBAEKaeMoOe K Y4YaCTHIO B YTOAOBHOM CYAOIIPOHM3BOACTBE
B cayuasx, npepaycMoTrpeHHBIX YITK PO, cBo60AHO BAaAerolee s3bI-
KOM, 3HaHHE KOTOPOro HEeOOXOAMMO AAG nepeBopa. O Ha3zHAUYeHUH
AWIA IIE€PEBOAUMKOM AO3HABATEAb, CAEAOBATEAb MAM CYAbS BBIHOCST
IIOCTAHOBAEHHE, a CyA — OIIPEeAeAeHUe.

ITpaBa, 0653aHHOCTH M OTBETCTBEHHOCTH II€PEBOAUNKA ITPEAYCMO-
TpeHbl 4. 3—5 cT. 59 YIIK PO.

ITonsgTOM. YdacTre MOHATHIX IPEAYCMOTPEHO TOABKO B AOCYA€OHOM
IIPOM3BOACTBE II0 YTOAOBHBIM AeAaM. [TOHSATONM — He 3aMHTepecoBaH-
HOe B MCXOAE YTOAOBHOTO AeAd AMIIO, IIPUBAEKAaeMOe AO3HAaBaTEAEM,
CAEAOBaTEAEM AN YAOCTOBepeHUs (akTa IIPOU3BOACTBA CAEACTBEHHO-
TOo AeMCTBHS, a TaK)Ke COAEePIKaHUs, X0Ad U PE3YABTATOB CAEACTBEHHO-
o AeUCTBUSI.

[MToHSTEIMM HE MOTYT OBITh: HECOBEPIIEHHOAETHUE; YIaCTHUKU YTO-
AOBHOT'O CyAOIIPOM3BOACTBA, MX OAU3KME POACTBEHHUKU M POACTBEH-
HUKY; PaAbOTHUKM OPraHOB WCIIOAHUTEABHOUW BAACTH, HaAEACHHBIE
B COOTBETCTBUHU C (pepeparbHBIM 3aKOHOM IIOAHOMOYHSIMHM IIO OCY-
1IeCTBAEHUIO OTePaTUBHO-PO3BICKHOMN AESITEALHOCTU U (MAU) TIpeABa-
PUTEABHOTO PacCAEAOBAHUS.

Tak >Ke, Kak CIHeIMaAuCT UAM IIEPEBOAUMK, NOHAMOU Bnpase:

B y4aCTBOBAThb B CAGACTBEHHOM AEMCTBUU U AEAQTH IIO TIOBOAY CAEA-

CTBEHHOTO ACMCTBUS 3asIBACHUS U 3aMedaHusd, TOAAeKAITUe 3aHe-

CEHUIO B IIPOTOKOA;
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B 3HAKOMHUTBHCS C IPOTOKOAOM CAEACTBEHHOTO AMCTBUS, B ITPOU3BOA-
CTBE KOTOPOTO OH YYaCTBOBAA;

B [IPUHOCUTDH JKAaAOOBI Ha AEUCTBUS (Oe3AeUCTBUE) U PEllleHUs AO3Ha-
BaTeAs, HAYaAbHUKA TOAPa3AeAeHUs AO3HAHMS, HaYaAbHUKA OpTraHa
AO3HaHUs, OpraHa AO3HAHUS, CAEAOBATEASI ¥ IPOKYPOPa, OrPaHudH-
BalOIIMe ero Ipasa.

YKAOHSITBCSI OT SIBKM TIO BBI30BAM AO3HABATEAS, CAEAOBATEAS MAUM

B CyA HOHSITOM He BIIpaBe, da 34 pa3rAadllienre AQHHBIX ITPEeABAPUTEAL-

HOTO PaCCAEAOBAHUSI HECET YTOAOBHYIO OTBETCTBEHHOCTH B COOTBET-

crBum co cT. 310 YK P®, ecan 06 3TOM OBIA 3apaHee IPeAyIIPEsKAEH.

m OBCTOSITESNIbCTBA, UCKJTHOYARLLIVE
YYACTUE B YrOSIOBHOM
CY0MPON3BOACTBE

OO6CTOATEABCTBA, UCKAIOUAIOIIYE yUYaCThe B IIPOU3BOACTBE IO YTO-
AOBHOMY AeAy, ycTaHOBAeHBI cT. 61 YIIK P®. Copepskamiuecs B Hel
IIOAO’KEHMs NPHU3BaHBl 00eCclieuuTh OeCHpPUCTPACTHOCTh YYaCTHUKOB
YTOAOBHOTO CYAOIIPOM3BOACTBA U Pa3AeAeHMe IIPOIeCCYaAbHBIX (DYHK-
nmui [24]. BaxKHOe 3HaueHUe UMeeT «yCTaHOBAEHUE TapAaHTUU AAS O0B-
€KTHUBHOT'O IIPEABAPUTEABHOTO PACCAEAOBAHMUS, CYA€OHOIO paccMOTpe-
HUS U paspelleHus YTOAOBHOTO AeAd, UCKAIOUEHUS KaKOM-AM0O0 3auH-
TEPEeCOBAHHOCTH NIPU IPUHATHUM IIPOIleCCyaAbHBIX pellleHni» [36].

AetictBue HOPMEL cT. 61 YIIK P® pacupocTpaHsieTcss Ha CYABIO,
IIPOKYypPOpPa, CAeAOBATeAs, HauaAbHMKA OpraHa AO3HAHUSA, HauyaAbHUKA
IIOAPA3AEAEHUS AO3HAHUSA, AO3HABATEAS, KOTOPBIU He MOJKET y4aCTBO-
BaThb B IIDOM3BOACTBE II0 YTOAOBHOMY AEAY, €CAU OH:

B gBASETCS IIOTEPIIEBIINM, 'PA’KAQHCKUM HUCTIIOM, I'PA’KAQHCKUM OT-
BETUUKOM UAU CBHAETEAEM II0 AQHHOMY YTOAOBHOMY AEAY;

B y4YacTBOBAA B KaueCTBe NPUCIKHOTO 3acepaTeAs], 3KCIIepTa, ClIelln-
AAUCTA, TepeBOAUMKA, TIOHSATOrO, IOMOIIHUKA CYAbH, CeKpeTaps
CyAeOHOTO 3acepaHUsd, 3alIUTHUKE, 3aKOHHOTO IIPEACTABUTEAS T10-
AO3PEBAEMOTO, OOBUHSAEMOTO, IPEACTABUATEAS IIOTEPIIEBIIETO, TPAK-
AAQHCKOI'O MCTI]A UAM I'PA’KAQHCKOTO OTBETUUKA, & CyAbs TAKKe —
B KaueCcTBe AO3HABATEAs, CAEAOBATEAS, IPOKYpOpa B IIPOU3BOACTBE
110 AQHHOMY YTOAOBHOMY AEAY;

B gBASeTCS OAU3KUM POACTBEHHUKOM UAM POACTBEHHUKOM AIOOOTO
13 YyYaCTHUKOB IIPOM3BOACTBA IO AQHHOMY YTOAOBHOMY AEAY.
YKa3aHHBIE AWIIA HE MOI'YT y4aCTBOBATh B IIPOM3BOACTBE IIO yTO-

AOBHOMY A€AY TaKKe B CAYYasiX, €CAU MMEIOTCs UHBIe OOCTOATEABCTBA,
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A@rolue OCHOBaHUE ToAAraTh, YTO OHU AUYHO, TIPSIMO UAM KOCBEHHO,
3aMHTEPECOBAHBI B MCXOAE AQHHOT'O YTOAOBHOTO AeAd. B Ka>kpoM KOH-
KPETHOM CAy4Yae B CTPOIOM COOTBETCTBHU C 3aKOHOM IIOAAEKUT pas-
pEelIeHnIo BOIIPOC O TOM, MMEETCS UAUW HeT AMYHAs 3auHTePEeCOBaH-
HOCTb ¥ KOHKPETHOI'O AOAJKHOCTHOI'O AMIIA.

Tak, coraacHo 4. 1 cT. 62 YTIK PO nipy HaAMYMYU OCHOBaHUM AAS OT-
BoAQ, mpepycMoTpeHHBIX TA. 9 YIIK P®, cyabd, TpoKypop, cArepoBa-
TeAb, HAUaAbHUK OpraHa AO3HaHUs, HaYaAbHUK MOAPA3AEACHUST AO3HA-
HUS, AO3HAaBaTeAb, IIOMOIIHUK CYABHM, CeKpeTapb CyAeOHOro 3acepa-
HUS, IEPEBOAUMK, DKCIIEPT, CIIEIIUAANCT, 3allIMTHUK, @ TAK)KEe IIPEACTa-
BUTEAU IIOTEPIEeBIIETO, I'Pa*kKAQHCKOTO HMCTI[Aa UAU TPa’kAQHCKOTO OT-
BeTUMKa 0053aHbl YCTPAHUTHCS OT Y4aCTHsI B IIPOM3BOACTBE IIO yTO-
AOBHOMY AeAy. EcAu OHM 3TOro He CAeAaAM, OTBOA UM MOJKeT OBITh
3aBAEH MMOAO3PEeBaeMbIM, OOBUHSIEMBIM, €T0 3aKOHHBIM IIPEACTaBUTE-
A€M, 3aIUTHUKOM, @ TaK)Ke OCyAAPCTBEHHBIM OOBHUHUTEAEM, IIOTEP-
MEeBIIUM, IPa’KAQHCKUM HCTIIOM, TPA’KAQHCKUM OTBETYMKOM WUAU UX
IIPEeACTaBUTEASIMU.

YrOAOBHO-IIPOIECCYaAbHBINM 3aKOH B CAMOCTOSTEABHBIX HOpMax pe-
TA@MEHTUPYyeT BOIIPOCH], CBI3aHHBIE C OTBOAOM CyABH (CT. 64, 65 YIIK
P®), mpoxypopa (cT. 66 YIIK P®), carepoBaTeAss, HauaAbHMKA OpraHa
AO3HAHUS, HAUaAbHMKA ITOAPA3AEAEHMS AO3HAHUS, AO3HABATEeAS (CT. 67
YTIK P®), nomoIIHNKa CyAbU, CeKpeTapsi CyAeOHOTO 3acepaHust (CT. 68
YIIK PO®), nepeBopunka (cT. 69 YITK P®), skcnepra (ct. 70 YIIK PD),
crnernuaaucra (ct. 71 YIIK P®).

Kpowme Toro, ct. 72 YIIK PO ompeaereHB! 0OCTOSTEABCTBA, UCKAO-
4Jalollye ydyacThe B IIPOU3BOACTBE IIO0 YTOAOBHOMY AEAy 3allJUTHUKQ,
MIPEACTaBUTEASI IIOTEPIEBIIEro, I'Pa’kKAQHCKOTO MCTIIA UAU TPakAaH-
CKOTO OTBETUYHKaA.

KOHTPOJIbHbIE BOMNPOCHLI N 3SAOAHUA

1. KakoBbl NoHATVE U Knaccuukaumsa y4acTHUKOB YrofioBHOMO Cyao-
npovssofcTea?

2. HasosuTe dhyHKLUMM cyda Kak y4acTHMKA YronoBHOIrO CyRonpouns-
BOACTBA.

3. KakoBbl npaBa 1 0683aHHOCTA y4aCTHUKOB YrofIoBHOrO Cy#onpo-
N3BOACTBA CO CTOPOHLI 06BUHEHMAY

4. TlepeuncnuTe npaBa 1 06513aHHOCTM Y4ACTHMKOB YrofIOBHOMO Cy0-
NMPON3BOACTBA CO CTOPOHbI 3aLUUThI.

5. TlMepeuncnuTe npaBa 1 06513aHHOCTY MHbIX YHACTHUKOB YrofOBHOIO
CyO0nNpon3BOACTBA.



1 ELERS)

JNOKASATEJIbCTBA 1 AOKA3bIBAHUNE

OBCTOATENbLCTBA, MOANEXALLME
[IOKA3bIBAHUIO

ITpm mpOU3BOACTBE IO YTOAOBHOMY AEAY ITOAAEKAT AOKA3BIBAHUIO
(ct. 73 YTIK PD):

1) coOwITHe mpecTynAeHUs (BpeMs, MeCTO, CIIocob U Apyrue 06CTo-
SITEeABCTBA COBEPIIEeHUS IPEeCTyIIAeHHU);

2) BUHOBHOCTb AWIIA B COBEpIIEHUU IIPeCTyIAeHUs, dopMa ero
BUHBI 1 MOTHUBHEI;

3) 0OCTOATEABCTBA, XapaKTEePU3YIOIINe ANYHOCTh OOBUHSAEMOTO;

4) xapakTrep U pa3Mep BpeAd, IPUYMHEHHOIO IPECTYIIACHUEM;

5) 006CTOATEABCTBA, UCKAIOYAIOIUE IIPECTYITHOCTh ¥ HAaKa3yeMOCThb
AESTHUS;

6) 0OCTOATEABCTBA, CMATrYAIOIe U OTArYalollie HaKa3aHue;

7) 0OCTOSAATEABCTBA, KOTOPbIe MOTYT IIOBAEUYb 3@ COOOM OCBOOOXKAE-
HHe OT YTOAOBHOU OTBETCTBEHHOCTU U HaKa3aHWU,;

8) 00CcTOoATEeABCTBA, NOATBEPIKAQIOIINE, YTO UMYIIECTBO, IIOAAEIKA-
1lee KOH(UCKAIMU B COOTBETCTBUU CO CT. 104.1 YrOAOBHOTO KOAEKCa
Poccutickoit Depepanyy, OAyYEHO B pe3yAbTaTe COBEpIIEHUs IIpe-
CTYIIA€HUSI HUAU SBASETCS AOXOAAMU OT 3TOrO UMYyIecTBa AUOO HC-
IIOAB30BAAOCH UAU NIPEAHA3HAYaAOCh AAS UCIIOAB30BAaHUS B KadeCTBe
OpyAHs, OOOPYAOBAHUS AW MHOTO CPEACTBA COBEPIIEHUS IIPECTyIIAe-
HUSA AMOO AAST (PUHAHCUPOBAHUS TEPPOPU3MA, IKCTPEMUCTCKOM Aes-
TEABHOCTH (3KCTPEMHU3Ma), OPraHW30BAHHOW TPYIIIBEl, HE3aKOHHOI'O
BOOPYKEHHOTO (DOPMUPOBAHUS, NPECTYIIHOTO COOOIIecTBa (IIpecTyIl-
HOM OpraHu3alluu), AeITeAbHOCTH, HallpaBA€HHOM IIPOTUB Oe30I1aCHO-
ctu Poccutickort Oepepariui.

IMTopreskaT BEIIBAEHHMIO TaK)Ke OOCTOSATEABCTBE, CIIOCOOCTBOBABIIINE
COBEPIIEHUIO IPECTYIIACHUS.
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m MOHSITUE, CBONCTBA, BUfbI
N KNACCUDUKALNS QOKA3ATENLCTB

AoKa3zameAbcmBa NO YroOAOBHOMY (eAy — AIOOble CBeAeHUd,
Ha OCHOBE KOTOPBIX CYyA, MPOKYPOP, CAEAOBATEAb, AO3HABATEAb B IIO-
psiake, onpeperenHoMm YITK PO, ycraHaBAmMBaeT HaAWYWE WAM OTCYT-
CTBUE OOCTOSITEABCTB, TOAAESKAIITUX AOKA3bIBaHUIO IIPU IIPON3BOACTBE
IO YTOAOBHOMY AEAY, a TakyKe WHBIX OOCTOSITEeABCTB, MMEIOIIUX 3Haue-
HHe A YTOAOBHOTO Aeaa (cT. 74 YIIK POD).

Ka>kpoe AOKa3aTeAbCTBO IO YTOAOBHOMY AEAYy AOAJKHO OOAaAATh
CBOMCTBAMHU AOITYCTUMOCTH, OTHOCHUMOCTH, €AWHCTBA COAEp’KaHUS
1 (POPMHI.

B nmpaBuaax AOKa3bIBaHHUS 0COOOE MECTO 3aHUMAIOT NPABUAd gONy-
cmumocmu goka3ameAbCmBd. DTU IPaBUAA AOAKHBI O0ECIeUnTh AO-
CTOBEPHOCThH CPEACTB AOKa3bIBaHUS U T€M CaMbIM CO3AATh HAAEKHBIN
(PYHAAMEHT AN IPU3HAHUSA AOKA3aHHBIMU UAU HEAOKA3aHHBIMU OIlpe-
AEAEHHBIX OOCTOSTEABCTB. AOIYCTUMOCTE O3HAQ4aeT IIPUTOAHOCTH AO-
Ka3aTeAbCTBA C TOUKM 3PEHMs 3aKOHHOCTU €ro IIOAyYeHmd. AoKasa-
TEABCTBO AOAKHO OBITH IIOAYYEHO AWIIOM, MMEIOIIUM IIPAaBO IIOAyYaTh
AOKAa3aTeAbCTBa, M 3aKOHHBIM CIIOCOOOM.

B KauecTBe AOKa3aTEABCTB AOIYCKAIOTCS:

MOKa3aHUs ITOA03PeBaeMoro, 0OBUHSIEMOTO;

MMOKa3aHUs TTOTEPIEBIIEro, CBUAETEAST;

3aKAIOUEHUE U ITOKa3aHUs DKCIEPTa, CIEIIUAANCTa;

BeIlleCTBeHHbIE AOKA3aTeAbLCTBA;

IIPOTOKOABI CAEACTBEHHBIX U CYA€OHBIX ASMCTBUH;

UHbIe AOKYMEHTEL.

AOKa3aTeAbCTBa, IOAYYEeHHBIE C HapyllleHHeM 3aKOHa, IPU3HAIOTCI

He UMeIOIUMU IOPUANYECKON CUABI U HE MOTYT OBITh IOAOJKEHEBI B OC-

HOBY OOBHHEHUS, a TAK)KE MCIIOAB30BAThCA AAST AOKA3BIBAHUSA OOCTOS-

TEABCTB, HepeurncAeHHBIX B YITK P®. 3 3TOro npaBHAa CAEAYET, YTO

HEe TOABKO OOBHMHEHME, HO M AOKAa3hIBaHME AIOOBIX HMHBIX OOCTOSI-

TEeALCTB, B TOM YHCA€ W CMSITYAIOIIUX OTBETCTBEHHOCTH OOBUHSIEMOI'O

HAM OCBOOOIKAQIOIINX €r0 OT OTBETCTBEHHOCTH, AOAJKHBI OCHOBBLIBATh-

Cd Ha AOITYCTHUMBIX AOKa3aTeAbCTBaX.
3aKOH YCTAHAaBAUBAET CAEAYIOIUEe YCAOBHS IIPHU3HAHMA AOKasa-

TEABCTBA HEAOITYCTUMBIMU:

B [IOKa3aHUd II0A03PeBaeMOoro, 0OBUHSIEMOT0, AQHHBIE B XOA€e AOCYAEO-
HOTO IIPOU3BOACTBA 110 YTOAOBHOMY AEAY B OTCYTCTBUE 3aIIUTHUKQ,
BKAIOYAsd CAydYau OTKasa OT 3alIUTHHKQE, U He IIOATBEP>KAEHHBIE I10-
AO3peBaeMbIM, OOBUHSIEMBIM B CYAE;
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IIOKa3aHus IIOTepIleBIIero, CBUAETeAs], OCHOBAHHBIE HA AOTAAKe,
IIPEATIOAOKEHHUH, CAyXe, a TAKJKe IMOKA3aHMUsI CBUAETEAS], KOTOPBIA
He MOJKET yKa3aTh MCTOYHUK CBOEM OCBEAOMAECHHOCTH;

WHBIE AOKA3aTEAbCTBA, IOAYUYEHHBIE C HapylleHneM TpeOOBaHUN
3aKOHa.

A OKa3aTeAbCTBa B YTOAOBHOM CYAOIIPOM3BOACTBE MOI'YT OBITH KAAC-

CI/I(bI/IHI/IpOBaHBI II0 CACAYIOIIIUM OCHOBAHUSM.

[To oTHOMmEeHUIO K NCTOYHUKY AOKA3aTEABCTBA MOTYT

OLITh:

NepBOHAYAAbHBIMU — €CAU IIOAYYEHBI U3 IIePBOUCTOYHUKA (HAIIPHU-
Mep, OT CBUAETEASI-OUEBUALLQ, AQIOIIEro IMOKAa3aHUsA O IIPOUCIIECTBUY,
KOTOpPO€ OH AMYHO HAaOAIOAAA);

NPOU3BOGHBIMU — €CAHU ITOAYYEHBI U3 IIPOMESKYTOUHBIX UCTOYHUKOB
(HaTpUMeEp, CBUAETEAD OITUCHIBAET 3TOTO JKe ITPOUCIIIECTBUE CO CAOB
CBUAETEASI-OYEBUAIIQ).

[To oTHOMEeHWIO K OOBUHEHNWIO KOHKPETHOTO AHUIlA

AOKA3aTeAbCTBA MOAPA3AEASIIOT:

Ha 0OBUHUMEAbHble — CBHUAETEALCTBYIOT O BUHOBHOCTU OOBHHSE-
MOTO;

onpaBgameAbHble — OIIPOBEPTAIOT OOBMHEHME.

I[To oTHOMEeHUIO K 0OOCTOITEeABCTBAM, OTHOC I U M-

Cd K IpepAMeTyY AOKA3BIBAaHUS IO YITOAOBHOMY A€AY,
Pa3AnYaIOT AOKA3aTEeALCTBA:

npsmMble — HEMOCPEACTBEHHO CAY’KAT YCTAHOBAEHUIO KaKUX-AHUOO
0OCTOSITEABCTB, UMEIOIINX 3HaUeHHe AT YTOAOBHOTO AEA];
KOCBeHHble (YAUKU) — OTAEABHO B3STHIE AOKa3aTeAbCTBa, KOTOPHIE
camu 110 cebe elre He MOTYT CAYKUTb OCHOBaHUEM AASI BEIBOAA O Ha-
AWYMN KOHKPETHOTO OOCTOSITEABCTBQ, MTOAAEKAIET0 AOKA3bIBAHUIO
II0 YTOAOBHOMY AeAy. KOCBEHHBIM AOKa3aTEALCTBOM SIBASIETCS, Ha-
[IpuMep, yrpo3a oOBUHSIEMOro yOUUCTBOM, BEICKa3aHHas B appec
TTOTEPIIEBIIIETO, KOTOPHIU B AAAbHEHIIeM ObIA AUITIEH JKU3HU (0OBU-
HSIEeMBIM MOT He IPUBECTHU AQHHYIO YTPO3Y B UCIIOAHEHUE, YOUMUCTBO
MOTAO COBEPUIUTH MHOE AUIIO).

m MOHATUE N XAPAKTEPUCTUKA 3MEMEHTOB

NOKA3bIBAHUA

O6mime cBepeHuda. B coorBerctBuu co cT. 85 YITIK POD apokasbiBa-

HHe COCTOUT B COOMPAHUM, IIPOBEPKE U OIJeHKe AOKa3aTeALCTB B Iie-
ASIX YCT@HOBAEHHS OOCTOSITEABCTB, IIOAAEKAIIUX —AOKa3bIBAHUIO
II0 YTOAOBHOMY AEAY.
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AaHHas AeITEeALHOCTb He SIBASIETCSI OAHOPOAHOM. 3aKOH BBIAEASIET
TpU ee dAeMeHTa: coOMpaHue, MpoBepKa U OlleHKa AOKa3aTEeAbCTB.

Kak mpaBuaO, AOKa3bIBaHUE OCYIIECTBASETCS IIyTEM IIOCAEAOBA-
TEABHOT'O UCIIOAB30BAHUS TPEX ITUX DAEMEHTOB.

OAHAKO BO3MOJKHBI CAy4aH, KOIAQ OHO IIPOTEKAeT U B OOpaTHOM
HanpaBAaeHUH. HanmpuMep, ecAn IIpu IpoBepKe AOKa3aTEABCTB CAEAO-
BaTeAb IPUAET K BBIBOAY O HEOOXOAMMOCTH COOpaTh HOBBIE AOKasa-
TEeABCTBQ, TO OH OCYIIECTBASIET 3TO YCTAHOBAEHHBIMU 3aKOHOM CIIOCO-
O6amu. Cyp, IOCTAHOBASGS B COBEIaTEABHOU KOMHATE IIPUTOBOP, MOJKET
B XOA€ OILIEHKHU AOKA3aTEeAbCTB IIPUHSATH pellleHre O BO30OHOBAEHUU
CyAe0HOTO CAEACTBHUS M IOBTOPHO MCCAEAOBATH KaKue-Aub0 UMeIoI-
ecst AoKa3aTeAbCTBa.

CoOupaHue AOKa3aTeAbCTB. AaHHBLIU dAEMEeHT AOKA3bIBaHUS TTPEA-
CTaBAsieT CcOOOM INepBOHAYaAbHOE OOHAapy’KeHHe AOKA3aTEAbCTB, MX
U3IBATHE U NIPUOOIIEHNEe K MaTepHUAAaM YTOAOBHOI'O AeAQ.

3aKOH BBIAEASIET CAEAYIOIINE CIOCOOBI COOMPAHUSA AOKA3aTEABCTB
(cT. 86 YITIK P®):

B IIpOBeAeHUe CAEACTBEHHBIX U MHBIX IIPOIeCCYaAbHBIX AeMCTBUMN
AONKHOCTHBIMHU AMIIAMH YTOAOBHOTO CYAOTIPOM3BOACTBQ;

B TIOAYYEHUE AOAKHOCTHBIM AWUTIOM, B IIPOM3BOACTBE KOTOPOTO HAXO-
AUTCS YTOAOBHOE AEAO, IIPEACTABAEHHBIX IIOAO3PEBAEMBIM, OOBUHSI-
eMBIM, 3aIlIUTHUKOM, a TaKyKe TTOTePIIeBIINM, TPa’KAQGHCKUM HUCTIIOM,
TPa*kAQHCKUM OTBETUUKOM U UX IPEACTABUTEASIMU MUCHEMEHHBIX
AOKYMEHTOB U IIPEAMETOB AAS IIPUOOIIEHUS UX K YTOAOBHOMY AEAy
B KaUeCTBe AOKA3aTeAbCTB;

® ucTpeboBaHME YKa3aHHBIM AOAJKHOCTHBIM AMIIOM ITPEAMETOB U AO-
KyMEeHTOB.
3alIUTHUK COOpaHHBIE CBEAEHUS NPEACTABASIET CAE€AOBATEAIO

OMAHOBPEMEHHO C XOAAQTaMCTBOM O MPUOOIIEeHUM UX K MaTepuaraM

YTOAOBHOI'O AEAQ.

ChAepoBaTeAb BIIpaBe MPUHSTH pelleHue O MPUOOITeHUUn CBepe-
HUM B Ka4eCTBe AOKa3aTeAbCTB UAU 00 OTKa3e B 3TOM. B AtoboM cay-
Jae CAepOBaTeAb 00sg3aH yKa3aTh O NIPEACTABAEHHBIX 3alUTHUKOM
CBEACHUSIX B OOBUHUTEABHOM 3aKAIOUEHUU B rpade «A0Ka3aTeAb-
CTBa, Ha KOTOPhIE CCHIAAETCS CTOPOHA 3aIUTHI».

[Tpu sTOM cAepOBaTeAb BIIpaBe AQThb UM COOCTBEHHYIO MOTHBU-
POBaHHYIO OIleHKY. B pAaabHEUIeM 3alUTHUK MOJKET 3asBASATH XO-
AaTarcTBa 00 MCIIOAB30BAaHUU MIPEACTAaBACHHBIX UM CBEAEHUM B Ka-
JecTBe AOKA3aTEeABCTB HEIIOCPEACTBEHHO B XOAe CypeOHOro pasbu-
PaTeAbCTBaA.

ITpoBepka AoKasaTeAbCTB. BTOpPOU 3AeMeHT AOKA3bIBAHUS 3aKAO-
JaeTcsd B IIOATBEPSKACHUM UAM OIPOBEP)KEHWU COOpaHHBIX AOKasa-
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TeAbCTB (cT. 87 YIIK PD). MicnoAB3YIOT ABE TPYIIIIEI CITOCOOOB ITPOBEpP-

KU AOKa3aTeAbCTB:

1) aAoruueckue cnocobbl npoBepKu:

B aHAAU3 AOKA3aTEABCTB — AOKA3aTEABCTBO PA3AEAIETCSI Ha COCTaB-
Hble YaCTH, KOTOpble IPOBEPSAIOTCI Ha MpeAMeT UX HelIpPOTUBO-
PeuuBOCTU APYT K ApyTy. Hanpumep, ecau cBupeTeAb cooOIaeT
IPOTUBOPEUNBLIE, HE CTHIKYIOIIHEeCS MeXXAY COOOM CBEAeHUs, TO
AAHHBIM (DAaKT MOXKET yKa3bIBaTh HAa AOJKHOCTB ITOKa3aHUM B IIEAOM;

B CHUHTe3 AOKa3aTeAbCTB — HECKOABKO paHee COOpaHHBIX AOKa3sa-
TEABCTB YKPYIHSAIOTCS, COEAUHSIOTCS, B PE3YABTATE Yero CO3AAeTCs
o0111ast KapTrHAa AesTHUS. ECAU 3TOTO He IIPOUCXOAUT, TO CAEAYET BHI-
BOA, UYTO KaKOe-An0O0 M3 AOKA3aTeAbCTB He COOTBETCTBYET OCTAABHBIM;
2) npoueccyaibHble cnocobbl NPOBEPKU:

B IIPOBEAEHME CAEACTBEHHBLIX ACUCTBUH, HAIlpaBAEHHBLIX Ha COOMpaHme
HOBBIX AOKa3aTeAbCTB UAU IPOBEPKY paHee cOOpaHHBIX. Hanpumep,
IIOKa3aHM4 IIOTePHeBIIero MOTYT OBITh IPOBEPEHHBI IIyTEM IIPOU3-
BOACTBA CAEACTBEHHOTO AKCIIEPUMEHTa; IPY HaAMINU TPOTUBOPEUNH
B [TIOKA3aHUIX paHee AOIIPOIIEHHBIX AUI, MEKAY HUMU IIPOU3BOAUTCS
OYHad CTaBKa;

B yCTaHOBAEHUE UCTOUYHUKOB MMEIOIUXCS AOKAa3aTEeABCTB. Tak, ecan
UMEIOTCS IOKa3aHUsA CBUAECTEAS, He ABAFIOIIETOCS OYEeBHUALIEM, CAE-
AOBATeAb AOAKEH NIPUHATEL MePHI K YCTAHOBACHUIO IEPBOHAYAABHOT'O
HOCHUTEeASI HH(popMaIuu.

OneHKa AOKa3aTeAbCTB. OTO 3aBepIIAioUN dAeMEeHT AOKa3bIBa-
Hus. CoraacHo ct. 88 YITK P® oH mpeacTaBAsieT cOG0M MBICAUTEADB-
HYIO A€SITEABHOCTD II0 OIIPEAEAEHHUIO PSIAQ CBOMCTB, KOTOPBIE AOASKHBI
OBITH IIPUCYIIU KaK Ka*KAOMY AOKa3aTEABCTBY B OTAEABHOCTH, TaK
U BCEU UX COBOKYIIHOCTH.

AoOKazaTerbCTBa AOAKHBL OTBEUYATh YeThIpeM CBOMCTBAM (KpUTepU-
aMm):

1) omHocumocmb — onpepeAsieT, MOKHO AM C IIOMOIIBIO AOKasa-
TEeAbCTBA YCTAHOBUTH HWAU ONPOBEPTHYTH OOCTOSAATEABCTBA, IIOAAEXKA-
I1e AOKa3bIBAHUIO B cOOTBeTCTBUM CO CT. 73 YIIK PD, uam unnie 06-
CTOATEABCTBA, UMeIOIe 3HaUeHUe AT YTOAOBHOIO AEAQ;

2) gonycmumocmpb — OIIPEAEAsIeT 3aKOHHOCTb COOMPAHUSA AOKa3a-
TEABCTB. AASL TOT'O YTOOBI AOKA3aTEABCTBO IIPU3HABAAOCH AOITYCTUMBIM,
OHO AOAYKHO OBITh, BO-TIEPBBIX, IIOAYUEHO 13 HaAAesKaIllero MCTOUHUKA
AOAKHOCTHBIM AUIIOM, KOTOpPO€ UMeeT COOTBETCTBYIOIINE ITOAHOMO-
4K, B yCTAHOBAEHHOM 3aKOHOM IIOPSIAKE, @ BO-BTOPBIX, IIPABUABHO OT-
pa’keHO B MaTepuanrax yrOAOBHOIO Aead. B coorBercTBum C 4. 3 CT. 88
YTIK PO npoKypop, CA€AOBaTeAb, AO3HABATEeAb BIIpaBe IIPU3HATH AO-
Ka3aTeAbCTBO HEAOIIYCTUMBIM 10 XOAQTANCTBY IIOAO3PEBAEMOTr0O, 0OBU-
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HSIEeMOTO HWAU II0 COOCTBEHHOM MHHMIMaTUBe. AOKa3aTeAbCTBO, INPH-
3HaHHOE HEeAOITYCTUMBIM, HE TIOAEKUT BKAIOUEHUIO B OOBUHUTEABHOE
3aKAIOUEHUE MAW OOBUHMTEABHBINM akT. B xope cypebOHOro pasbupa-
TEABCTBA BOIIPOC O IIPU3HAHUM AOKA3aTEAbCTBA HEAOIYCTUMBIM pas-
pelaeT Cya,;

3) gocmoBepHOCmMb — OIIPEAEASIET MOAAUHHOCTH AOKA3aTeAbCTBA.
B Xoae OIleHKM CAeAOBaTeAb, AO3HABATEAb, CYA AOAKHBI YCTAHABAU-
BaTh, IBASIETCSI AWM AOKA3aTEABCTBO COOTBETCTBYIOIIUM AEWMCTBUTEAb-
HOCTH. HEAOCTOBEPHOCTH AOKa3aTEABCTB MOKET UMETh MECTO KaK BBU-
AY 3aBEAOMO AOJKHBIX ITOKa3aHUM, TaK U 110 WHBIM IIPUYMHAM, CBsI3aH-
HBIM C AOOPOCOBECTHBIM 3a0Ay>kpeHUeM. OAHAKO U B TOM U APYI'OM
CAy4yae IpPU IIPOU3BOACTBE IO YTOAOBHOMY AEAY AOKa3aTEAbCTBO He
MO>KeT OBITh UCIIOAB30BAHO;

4) gocmamouHocmb — ONPEAEAsieT, MOSKHO AU, UCIIOAB3YS OIIpeAe-
AEHHYIO COBOKYIHOCTH AOKA3aTEALCTB, IIOCTAHOBUTH IIO0 YTOAOBHOMY
AEAY IIPUTOBOP, KOTOPBIM OyAeT OTBedaTh TpeOOBaHUIO OOOCHOBAHHO-
ctu. TakKe 3TOMY CBOMCTBY AOAKHBI COOTBETCTBOBATH AOKa3aTeAb-
CTBQ, KOTOPBIMU OOOCHOBBIBAIOTCS HHBbIE MIPOIleCCyaAbHBbIE pelleHUs
(HampuMep, O IPU3HAHUU NOTEPIEBIINM, IPUBACYEHUN B KadyecTBe
OOBUHSIEMOTO).

IIpeopuninarbHBIE 0OCTOSTEABCTBA. B mpollecce AOKa3bIBaHUSA
TaK)Ke MPUHUMAIOTCS BO BHUMAaHUE IIPEIOAUITUAAbHBEIE OOCTOSTEeAb-
ctBa. B coorBeTcTBUM O cT. 90 YTIK PD K HUM OTHOCATCS OOCTOSITEAD-
CTBQ, KOTOpble OBIAU YCTAQHOBAEHBI BCTYIMBIINM B 3aKOHHYIO CHAY
IIPUTrOBOPOM AMOO MHBIM BCTYNIMBIINM B 3aKOHHYIO CHAY pellleHUueM
CypQ, IPUHSTHIM B PE3YAbTaTe IPa’kAQHCKOTO, apOUTPa>kHOTO UAU aA-
MWHUCTPATUBHOTO CYAOIIPOM3BOACTBA.

Takne O0OCTOATEABCTBA NPU3HAIOTCA AOAKHOCTHBIMU AUIIAMU YTO-
AOBHOTI'O CyAOIIPOU3BOACTBA 0€3 AOTIOAHUTEABHOM IIpoBepKu. Ho B Ato-
OOM caydae paHee NPHUHATHIE M BCTYNMBIINE B 3aKOHHYIO CHUAY aKThI
He MOTYT IpeppellaTb BUHOBHOCTDL AUI], KOTOPBIe paHee He y4acTBO-
BaAM B pacCMaTpHUBaeMOM YTOAOBHOM A€Ae.

NCNOJIbB0OBAHVE B AOKA3bIBAHUN
PE3VIIbTATOB OMNMEPATMBHO-PO3bICKHOW
OEATENIbBHOCTW

3aKOH 3aIperiaeT UCIOAb30BaHUe B AOKA3bIBAHUU CBEACHUH, TO-
AY4YEHHBIX IIyTeM IIPOBEACHUSI OIIePAaTUBHO-PO3LICKHBIX MEpOIPHUs-
THH, €CAM 3TU CBEAGHUS He NMPUOOPEeAr CTaTyC AOKA3aTeAbCTB B pe-
3yAbTaTe CIEeIHAAbHO OCYIEeCTBACHHBIX IIPOIeCCYaAbHBIX AEHCTBUMU.

63



Hanpumep, cBepeHUs, TOAyUYeHHBIE B XOA€ OIIPOCA, MOTYT CTAaTh AOKa-
3aTEeABCTBOM, €CAU OIIPOIIEHHBIN OyAeT AOIIPOIIIEH.

3amnpeT MCHOAB30BAThH B IIPOIECCe AOKA3bIBAHMS PE3yALTATHI OIle-
PaTUBHO-PO3BICKHON pAeaTeabHOCTH (OPA), ecAn OHU IpoLecCyarbHO
HEe AeTaAM30BAHBI, O3HAYAET, UYTO 3TU CBEACHUA He MOTYT CAYKUTH OC-
HOBAHUEM AASl TPUHATUS IIPOLECCYAAbHBIX pPelIeHUM, BAWUSIONINX
Ha X0A, CyAOIIPOM3BOACTBA M 3aTPATMBAIOIINUX ITPaBa YY4aCTHUKOB yTO-
AOBHOTO IIpoIecca.

Pap, nmpecTyniaeHH, B TOM YUCAe TSKKHX, HEBO3MOJKHO PACKpPHITh
He UCHOAB3YS pe3yabTaTel OPA. Ho caepyeT IpOBOAUTE IPaHb MEKAY
HUCIIOAB30BAHUEM IIOAOOHOTI'O POAA AEATEABHOCTU B IIEASX PACKPBLITUS
NIPeCTyIAeHUM, OOHapy>KeHUsl IIPeCTyIIHMKOB U IOIBITKAMM paccMa-
TPUBATh CaMy 3Ty A€SITEABHOCTh B KaUeCTBe AOKA3bIBAHUS, a €€ Pe3yAb-
TaThl KaK OOBIYHBIE AOKa3aTEAbCTBa, KOTOPLIE MOIYT OBITH ITOAOSKEHBI
B OCHOBY BBIBOAOB IO AEAY, TeM OOAee TIPU TOCTAHOBAEHUH ITPUTOBOPA.

CBepeHUs, He UMeIolie CcTaTyca AOKa3aTeAbCTB, B TOM YHCAe II0-
Ay4eHHBIE IyTeM IIPOBEAEHUS OIlePATUBHO-PO3BICKHBIX MEPOIIPUATIH,
MOTYT OBITH NCIIOAB30BAHBI AT BBIABHJKEHUSI BEPCUM U ITOMCKA AOKa-
3aTeAbCTB, IIOATOTOBKU U OCYIIECTBAEHUS CAEACTBEHHBIX U CYyAeOHBIX
AEUCTBUM, @ TaK’Ke CAY’KUTH IIOBOAOM M OCHOBAHHEM AAS BO30OYyKAe-
HUS yTOAOBHOT'O AEAQ.

PesyasraTer OPA MOTYT copaepsKaTh CBEACHUs O PAKTAX U OOCTOATEAD-
CTBaxX, UMEIOIIUX 3HaUeHUEe AN YTOAOBHOTO Aerd. OAHAKO 3TO He O3Ha-
YyaeT, 9YTO OHU IIPEACTaBASIIOT COOOM AOKA3aTeAbCTBA B YTOAOBHOM IIPO-
necce. CBepeHUs 00 OAHUX U TeX JKe UMeIOINX 3HaueHUe A YTOAOBHO-
TO AeAd OOCTOSTEABCTBaX W (PaKTaX, MCXOAAIIME OT OAHOTO M TOTO JKe
YEeNOBEKQ, SIBASIBIIETOCST aT€HTOM, & B IIOCAEAYIOIEM CTABIIIETO CBHAETE-
A€M, — 3TO pa3HbIe IO CBOEU IIPABOBOU NMPUPOAE AaHHEBIe. OHU (hopMu-
PYIOTCS B pasHoe BpeMs, B PA3HBLIX MeCTaX, B PA3AMYHLIX YCAOBUSIX
U B Pa3HOM IIOpsiAKe. [1o3TOMYy pa3AryuHO U HazHadeHUe 3TUX AQHHBIX.
CoBnapeHNe UX COAEPIKAHUS, IOCKOABKY OHU MOI'YT OTPa’KaTh OAHU U Te
>Ke (PaKThI ¥ OOCTOSITEABCTBA, HE AQET OCHOBAHUM AAS UX OTOJKAECTBAE-
HHUA U TeM OOAee TIOAMEHBI AOKa3aTEeABCTB pe3yabraTamu OPA.

KOHTPOJIbHbLIE BOMNPOCHI N SAAAHAA

Y70 noHMMaeTca nofg gokasaTenbcTBamm?

HazoBuTe BMObl JOKa3aTeNbLCTB.

Kakve pokasaTenbctBa NpU3HAaOTCA HEJOMYCTUMbBIMA?
Y70 NoHMMaeTCA nop JoKasbliBaHWEM MO YronoBHOMY Aeny?
PackpowTe cyLLHOCTb 3MeMEHTOB LOKa3bIBaHUS.
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maBa 6

MEPbI NMPOLECCYAJIbHOIO
NMPUNHY>XXAEHNA

MOHATUE 1 BUALI MEP MPOLIECCYANLHOMO
MPUHY)KAEHNS

[MTpaBO Ka>kAOTO Ha CBOOOAY M AMYHYIO HEIIPUKOCHOBEHHOCTH Ta-
pautupyetrcs Koncrurynueir PO (u. 1 cT. 22) B cooTBeTCTBHU C 001IIe-
NPU3HAHHBIMU TIPUHIUIAMU KW HOPMaMHM MeEKAYHApPOAHOTO IIpaBa.
BMmecTe ¢ TeM mpaBa U CBOOOABL AUL], BOBA€UEHHBIX B CPepy YTOAOBHO-
IO CyAOIIPOM3BOACTBA, MOTYT OBITh OTPAHMYEHBI. DTO CBSI3aHO C TeM,
YTO YTOAOBHBIU MPOIIECC IBASIETCS TOM chepor TOCyAapPCTBEHHOM Aes-
TEABHOCTH, TAE B IIeATX AOCTHJKEHUs Ha3HAUYEHUs! YTOAOBHOTO CYAO-
IIPOM3BOACTBA AOIYCKAETCSI IPUMEHEHNE IIPUHYKACHUS K IITHPOKOMY
KPYyTY YY4aCTHUKOB U, COOTBETCTBEHHO, KOTOpasi OOABIIIe ADYTHX BTOP-
raeTcs B YaCTHYIO JKU3Hb, OTPAHUYMBAET IIpaBa U CBOOOABI UeAOBeKa
U rpa’kAQHUHA.

EcAm yrOAOBHO-TIPOIECCYAABHYIO AeATEeABHOCTH PpacCMaTpUBaTh
B A@HHOM KOHTEKCTe, TO IIOYTH BCSI OHA MMeeT NMPUHYAUTEALHBIM Xa-
pakrep. [IpuHy)KAeHME B IIIMPOKOM CMBICAE€ IIPOHU3BIBAET ITPAKTHIe-
CKM BeCh YIOAOBHBIM mporiecc. [TpuHy>XKAeHNe B y3KOM CMBICAE pac-
CMaTPUBAETCS KaK CllellaAbHble Mephl, oOeclieuuBalollye IPUHYAU-
TEeAbHOE UCIIOAHEHMe 005S3aHHOCTEM COOTBETCTBYIOIIUMU ydaCTHHUKA-
MM IIpollecca, 0003HaUeHHbIE B YTOAOBHO-IIPOIIECCYaABHOM 3aKOHOAQ-
TEABCTBE MEpPaMM IIPOIeCCYaAbHOTO IPUHYKACHYS, HOPMBI O KOTOPBIX
npeAycMoTpeHE! pasa. [V YITK PO [76].

Mepbl yroA0OBHO-NPOUECCYAABHOTO0 NPUHYKgeHUsl — IIPEeAyCMO-
TPeHHBIE YTOAOBHO-IIPOIECCYAABHBIM 3aKOHOM IIPUHYAUTEAbHBLIE Me-
XaHU3MBI, IIPUMEeHseMble YIIOAHOMOUEHHBIMHM AMIIAMU K y4aCTHHUKAM
YTOAOBHOTO CYAOIPOMU3BOACTBA B YCTAHOBAEHHOM 3aKOHOM IIOPSAKE
B IIeAsiX OOecIeueHusT HAAAEIKAIeTo OPsSIAKa ITPOM3BOACTBA IO yTO-
AOBHOMY AEAY.
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OcoOeHHOCTH YTOAOBHO-IIPOIIECCYAABHOTO IPUHYKAECHUS:

B [IpUMEHSETCS TOABKO B c(pepe YTOAOBHOTO CYyAOIIPOMU3BOACTBA B TOAB-
KO YIIOAHOMOYEHHBIMU T'OCYA@PCTBEHHBIMU OPraHaMU U AOASKHOCT-
HBIMM AUIIAMH, OCYIIECTBASIOINIUMU YTOAOBHOE CYAOIIPOU3BOACTBO;

B o0ecIie4uBaeTcs CUCTEMOU MPOLEeCCYaAbHBIX TAPAHTUMU AUYHOCTH;

B OCHOBQHWUS, YCAOBHUS, IPEAEABl U IOPSIAOK IIPUMeHEeHUs IPUHYXK-
AEHU, a TaK)Ke ONPepeAsdeT CyOBeKThl, K KOTOPBIM IPUHYKAEHUEe
MOJKEeT IPUMEHSTECS, peraamenTupyetr YIIK PO;

B [IpUMeHSeTCd He3aBUCHUMO OT BOAU AUIIQ, B OTHOIIIEHUHM KOTOPOTO AO-
IIyCTUMO €T0 IIpUMEHEeHUe, 1 CBA3aHO C IIPABOBBIMU OrPAHUYEHUAMA
B BUAE AUYHOI'O, UMYIIIECTBEHHOTO ¥ UHOT'O XapaKTepa;

B IIpU3BAHO COAEMUCTBOBATH YCIIEUIHOMY PeIIeHUIO 3aAa4 YTOAOBHOI'O
CyAOIIPOU3BOACTBA.

B 3aBucmMOCTH OT XapakTepa U IleAel IIpUMeHeHUs Mephl IpH-

HYKAEHUS ITOAPA3AEASIOT Ha Tpu Ipynnsl (pasa. IV YIIK PD):

1) 3apeprkanue;
2) Mephl IpeceuyeHusd;
3) mHBIEe MepHI IPOIIECCYaAbHOTO IPUHYKAEHUS.

m MOHSITUE, OCHOBAHIS 1 MOPSIAOK
3AIEP)KAHUS NILA MO NMOQO3PEHNIO
B COBEPLLIEHWW MPECTYMNSIEHNS

3agep;kanue nogospeBaemMoro — Mepa IIPOIECCYaAbHOTO IIpU-
HYKAEHUS, TpUMeHseMasi OpraHOM AO3HaHUs, AO3HaBaTeAeM, CAeAO-
BaTeAeM Ha CpPoK He Ooaee 48 4 ¢ MOMeHTa PaKTUIECKOTO 3aAeprkKa-
HUS AHIIa IO IIOAO3PEHUIO B COBEPIIEHUM MPECTYIASHUS, BAEKYIETrO
HaKa3aHWe B BUAE AUIIEHUs CBOOOAHI (m. 11 cT. 5 YIIK P®).

CyIITHOCTb 3aAEepPKaHUSI COCTOUT B KPATKOBPEMEHHOM AWIIEHUH
CBOOOABI AWIIQ, IIOAO3PEBAEMOTO B COBEPIIEHUY IIPECTYIAEHUS, U II0-
MEII[eHUU ero B U30ASITOP BPEMEHHOTO COAEPIKaAHUS.

3apeprKaHue AUIA B CBSI3U C TIOAO3PEHMEM B COBEPIIEHUHN IIPECTY-
TIAEHUSI MOTYT OCYIIECTBASITH TOABKO OpraH AO3HAHUS, AO3HABATEAD,
caepoBaTens (cr. 91 u 92 VIIK P®). TponeccyarbHOe 3apepsKaHue MO-
>KeT OBITH POM3BEAEHO TOABKO IIOCAE BO30OYKACHUS YTOAOBHOTO AEAQ.
Ecau dakTHueckoe 3apeprkaHue IPOU30IIAO A0 BO30OYKASHUS YTOAOB-
HOTO AEAd, TO CAeAOBATeAb, AO3HaBaTeAb B CPOK, HE MPEBHIMAIONINHT
TpeX YacoB TTOCAE AOCTAaBAEHUS TTOAO3PEBAeMOTO B OPraH AO3HAHUS
WAH K CAEAOBATEAIO, 00s13aH BO30OYAUTH YTOAOBHOE AEAO U O(POPMUTH
TIPOTOKOA 3apepskauusd (4. 1 cr. 92 YIIK PO).

66



OpraH AO3HaHUS, AO3HaBaTeAb, CAEAOBATEAb BIpaBe 3apep’KaTh
AWTIO TIO TIOAO3PEHUIO B COBEPIIEHUM IIPECTYIIAEHUS, 38 KOTOPOe MO-
>KeT OBITh Ha3HAUYeHO HaKa3aHVe B BUAE AUMIIEHUS CBOOOABI, IIPU Ha-
AWYUM OAHOTO M3 CAEAYIOINX ocHoBaHUM (cT. 91 YIIK PO):

B KOTAQ 3TO AMIIO 3aCTUTHYTO IIPU COBEPIIEHUU NPECTYIACHUS UAU

HETIOCPEACTBEHHO IIOCAE er0 COBEpPIIeHUS;

B [IOTepIEeBIINe UAU OUEBUAIILI YKa)XKyT Ha AQHHOE AMIIO Kak Ha Co-

BEepIIMBIIIee TPECTyIIAeHUE;

E  Ha 3TOM AHIIE AU €T0 OAEKAE, IPU HEM UAU B €0 JKUAUILE OyAYT

OOHapy’KeHHI SIBHBIE CAEABI ITPECTYIIAEHHUS.

I[Mpm HaAMYUM WHBIX AQHHBIX, AQIOIINX OCHOBaHHE II0AO3PeBaTh
AWIIO B COBEePIIEHUHU IPECTYIAEHUS, OHO MOJKeT OBIThb 3aAep’KaHo,
€CAU 3TO AMIIO IBITAAOCH CKPBITHCS, AMOO He MMeeT IIOCTOSTHHOTO Me-
CTa XKUTEAbCTBa, AUOO He yCTaHOBAEHA €ro AWYHOCTb, AMOO €CAU CAe-
AOBATEAEM C COTAACUS PYKOBOAUTEASI CAEACTBEHHOTO OpraHa UAU AO-
3HABATEAEM C COTAACHA IIPOKYyPOpa B CYA HAIIPABAEHO XOAAQTAUCTBO 0O
U30paHUM B OTHOIIEHMU YKa3aHHOTO AMIla Mephl IIpeceueHus B BUAE
3aKAIOUEHUS IIOA CTpaxky (4. 2 cT. 91 VIIK PD).

O cpakTe 3apeprKaHUg 0043aTEABHO YBEAOMASIOTCS OAM3KHE POA-
CTBEHHHUKH, a IIPU MX OTCYTCTBUM — APyIHM€ POACTBEHHUKHU (CT. 96
YTIK PO).

ITopo3peBaeMbIlt AOAKEH OBITH AOIIPOIIEH B COOTBETCTBUU C Tpe-
OoBaHUAMHA 4. 2 CT. 46, cT. 189 u 190 YIIK P®. Ao Havara Aompoca 1mo-
AO3PeBaeMoOMy II0 ero InpochOe oOeclleurBaeTCsl CBUAQHUE C 3alllUT-
HHUKOM HaepAuHe U KOH(PUAEHIIMaABHO. [IPOAOAKUTEABHOCTh CBUAQHUS
He MOXXeT OBITb MeHee ABYX 4acCoB.

[MTopo3peBaeMEIl MOKET OBITh IIOABEPIHYT AMYHOMY OOBICKY B IIO-
psiAKe, ycTraHoBAeHHOM cT. 184 YITK P®, B 1easix oOHapy’KeHUs 1 U3b-
SITUSI TIDEAMETOB U AOKYMEHTOB, MOTYIIMX UMeThb 3HaUeHUEe AASL yTO-
AOBHOTO AeAa.

OcHoOBaHUSA U NOPIAOK OCBOOOKAESHUS AUTIQ, 3aAeP>KaHHOTO II0 TI0-
AO3PEHUIO B COBEPIIIEHUHN IIPECTYIIAeHUS, onmpeaenseT cT. 94 YIIK PO.
[Tpu O0CBOOOKAEHUH TTOAO3PEBAEMOIO M3-TIOA CTPA’KU €My BLIAQETCS
CIIPABKa, B KOTOPOM YKa3bIBAeTCH:

KeM OH OBIA 3aAeprKaH;
AaTa 3apeprKaHug;

BpeMs 3apeprKaHug;

MeCTO 3ajAepP KaHud;
OCHOBAHMS 3aAeP KaHUd;
AATa OCBOOOKAEHUS;
BpeMs OCBOOOXKACHUS;
OCHOBAHUS OCBOOOKAEHUS.
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m MOHSITUE, BUAbI, OCHOBAHMS 1 MOPAO0K
MPUMEHEHWS! MEP NMPECEYEHUS

Mepbt npeceuenuss — pasHOBUAHOCTH Mep YTOAOBHO-IIPOIIECCY-
AABHOTO IIPUHY’KAEHUS, KOTOPbIe IPUMEHSIIOTCS B YCTAHOBACHHOM 3a-
KOHOM IIOpSIAKE K OOBUHIEMOMY (IIOAO3PEBAEMOMY) AN OOeCIIeueHUs
SIBKH AWIIA@ B OPTaHbl PACCAEAOBAHUS M CYA, AASI IIPECEeUYEHUsT ITPOAOA-
SKeHUSsI IPeCTYITHOU AeSITEeABHOCTH M BOCIIPENSITCTBOBAHUS IIPOU3BOA-
CTBY IIO AEAY, @ TaKKe AAS UCIIOAHEHMs IIPUroBOpa U BO3MOYKHOM 3KC-
TPAAULIMU AUTIA.

Mephl IpeceyeHus NPUMEHSIOTCS IPU HAaAUYUM AOCTATOUYHBIX OC-
HOBAQHMUM MOAAraTh, 4YTO OOBUHSIEMBIN, MOAO3peBaeMbiit (4. 1 cr. 97
YIIK POD):

B CKpOeTCs OT AO3HAHWUS, IIPEABAPUTEABHOTO CAGACTBUS UAU CYAQ;

B MOJKeT IPOAOAKUTH 3aHUMATHCS IIPECTYITHON AeSITEABHOCTBIO;

B MOJKeT yIrpo’KaTh CBUAETEAIO, UHBIM YYaCTHUKAM YTOAOBHOTO CY-
AOIIPOM3BOACTBA, YHUUYTOKUTH AOKA3aTEAbCTBA AMOO UHBIM IIyTeM
BOCIIPENATCTBOBATh IPOU3BOACTBY 110 YTOAOBHOMY AEAY.

Mepamu npecedenus sasioTcs (cT. 98 YIIK PD):

TIOATIMCKA O HEBBIE3AE;

AUYHOE IIOPYYUTEABCTBO;

HabAIOA€HMEe KOMAaHAOBAHNS BOMHCKOM 4acTy;

IIPUCMOTP 3a HECOBEPIIIEHHOAETHUM OOBUHIEMBIM;

3anpeT ONPeAEACHHBIX AEHUCTBUY;

3aA0T;

AOMAIITHUY apecT;

3aKAIOUEHHE 10, CTPaxKy.

Mephbl nIpecedyeHnsT MOTYT IPUMEHSATHCSI TOABKO IIOCAE€ BO30YKAE-
HUS YTOAOBHOTO A€Ad U TOABKO B OTHOIIEHHU AMIIQ, IIOABEPraeMoOTO
YTOAOBHOMY IIPECAEAOBAHUIO. B OTHOLIEHWM WHBIX YYaCTHUKOB YTO-
AOBHOTI'O CyAOIIPOU3BOACTBA (IOTEPIIEBIINX, CBUACTEAEH U AD.) IPUMe-
HeHUe Mephl IpeceueHns MCKAIOUaeTCs.

OO0 u3bpaHuU Mepbl IIpeceueHus AO3HaBaTeAb, CAEAOBATEAb UAU
CyABbsI BBIHOCAT IIOCTAHOBAEHNE, a CyA — OIIpPeAereHUe, copepsKalliee
YKa3aHue Ha IpeCcTylAeHHe, B KOTOPOM IOAO3PEBAeTCd UAU OOBUHSA-
€TCS AMIIO, U OCHOBAHUSI AAS M30paHUsA KOHKPETHOM MepHI IIpecede-
HUSL.

Komnns moCcTaHOBAEHMSI UAU ONIPEAEAeHHUs] BpydaeTcs AUIlY, B OTHO-
IIIeHUH KOTOPOTO OHO BBEIHECEHO, & TaKyKe ero 3alllUTHUKY UAU 3aKOH-
HOMY IIPEACTABUTEAIO 110 uxX nmpockbe. OAHOBPEeMEHHO AMILY, B OTHO-
IIEHUM KOTOPOTro m30paHa Mepa IpeceueHusd, Pa3bsACHAETCA IOPSIAOK
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00’Kan0BaHUA pellleHus 00 N30paHuU Mephl IIpeceueHus], yCTaHOBAEH-
HBIH CT. 123— 127 YIIK PO.

Mepa npeceyeHus1 OTMEHSETCS, KOTAA B HEU OTIIapaeT HeOOXOAN-
MOCTB, UAM IPUMeHSAeTCA DOAee CTporas UAU OOAee MArKas, KOTAQ W3-
MEHAIOTCsA OCHOBAHUS ee IIPMMEeHEeHU s, II0 IIOCTAHOBAEHUIO CAeAOBa-
TeAsl (AO3HaBaTeAsI), CYAbU MAU OIIPEAEAEHUIO CYAQ.

Oco0eHHOCTb Ka’KAOU MepHI IIpecedueHns 3aKAI0UYaeTCsl B KpyTe TeX
OrpaHUYeHWN W 00SI3aHHOCTEH, KOTOPhIE HAAaralOTCs Ha OOBMHSIEMO-
ro (IoA03peBaeMoro).

ITognucka o HeBble3ge u HagAeXKaweM NoBegeHuU COCTOUT B IINCh-
MEHHOM 00s3aTeAbCTBE IIOAO3PEBAEeMOro UAM 00BHHSAeMOro (cr. 102
YIIK P®):

B He IIOKHAATH IIOCTOSTHHOE UAM BpeMeHHOe MeCTO JKUTeAbCTBa Oe3
pa3peleHust AO3HaBaTEAs, CAEAOBATEAS UAU CYAQ;
B B Ha3HAUYEHHBIM CPOK SIBASITHCS IO BHI30BaM AO3HABATEAS, CAEAOBA-

TeAsI U B CYA,

B UVHBIM IIyTeM He IIPeIsITCTBOBATL IIPOU3BOACTBY I10 YTOAOBHOMY ACAY.

Auunoe nopyuumearcmso (cT. 103 YIIK P®) cocTouT B INCEMEHHOM
00s3aTeAbCTBe 3aCAY’KMBAIOIIETO AOBEPHUS AUIlA O TOM, YTO OHO pyda-
eTcs 3a BBIIOAHEHHWE IIOAO3PEeBAEMbLIM WAM OOBUHSIEMBIM 00s13a-
TEABCTB, IPEAYCMOTPeHHBIX 1I. 2 1 3 cT. 102 YIIK P®. M36panve And-
HOTO IIOPYYUTEABCTBA B KaueCTBe Mephl IIpecedeHusi AOIyCKaeTCs
II0 IIMCBMEHHOMY XOAaTaﬁCTBY OAHOT'O MAM HECKOABKUX HOpyT{I/ITeAefI
C COrAacusl AWIQ, B OTHOIIEHUM KOTOPOTO AQETCS IOPYYUTEALCTBO.
B cayuae HeBBIIOAHEHHUS IOPYUYHTEAEM CBOMX 00s3aTEeAbBCTB Ha HETrO
MO>KeT OBITH HaAOKEHO AeHEe>KHOe B3bICKaHue B pazmepe Ao 10 TwiC. p.
B IIOPSIAKE, YCTAHOBAeHHOM cT. 118 YIIK PO.

Habarogenue KOMAHGOBAHUSA BOUHCKOU 4acmu PErAaMEHTUPYET
cr. 104 YIIK P®. V30paHue Mepbl IIpeceueHusl B BUAE HAOAIOASHUS
KOMaHAOBAHMSI BOMHCKOM YacTU 3a I[IOAO3PEeBaeMBIM HAM OOBHHSE-
MBIM, SIBASIIOIIMMCS BOEHHOCAYKAIIUM HAM I'PaKAQHUHOM, IIPOXOAS-
MM BOEHHBIE COOpHI, TpebyeT COrAachsi OAO3PEeBaeMoro, OOBUHSIE-
MOTO, IIPA 3TOM COTAACHe KOMAaHAOBAHMS BOMHCKOM 4acTH He TpelyeT-
cqa. IlocTtaHOBA€HME 00 M30paHUU AQHHOU MepPHI IPpeCceYeHnsT HAallpaB-
AdeTCd KOMAHAOBAHUIO BOWHCKOM YacCTH, KOTOPOMY pPA3bsICHAIOTCA
CYILIeCTBO NOAO3PEHUS UAU OOBUHEHUS U ero 00I3aHHOCTHU II0 MCIIOA-
HEHUIO AQHHOM MepHl IIpeceueHus.

Ilpucmomp 3a HecoBepweHHOAEMHUM NOGJO3PeBaeMblM UAU OOBUHA-
embiM (cT. 105 YTIK P®) BO3MOKEH TOABKO B OTHOIIEHUM HECOBEP-
LIEHHOAETHero. AaHHas Mepa COCTOUT B O0eClleUueHUN HAAAEKAIero
IIOBEAEHUSI HEeCOBEPIIEHHOAETHEro II0AO03PEeBAeMOTro, OOBUHSIEMOTO
POAUTEASIMU, ONEeKyHaMH, IIOIIeUUTEeAIMU UAU APYTUMU 3aCAY’KUBaO-
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IIUMU AOBEPUSI AUIIAMU, & TaKKe AOAKHOCTHBIMH AUIIAMU CIIeI[HaAU-
3UPOBAHHOTO AETCKOTO YUPEKAEHUS, B KOTOPOM HECOBEPIIEHHOAET-
HUM HAaXOAUTCH, O 4YeM 3TU AMIA AQIOT IUCbMEHHOE 00513aTeABCTBO.

IIpaBuara 0 HapAeKallleM IOBEACHUU HECOBEPIIEHHOAETHEIO yCTa-
HOBAeHHI cT. 102 YTIK PO:

B He IIOKHAATH IIOCTOSTHHOE UAM BpeMeHHOe MeCTO JKUTeAbCTBa Oe3
pa3pelIeHnss AO3HAaBATEAs, CAEAOBATEAS UAU CYAQ;
B B Ha3HAUYEeHHBIU CPOK SIBASITHCA IO BEI30BAM AO3HABATEAS, CAEAOBA-

TeAsd U B CYA;

B  YHBIM IyTEM He IPENATCTBOBATE IPOU3BOACTBY II0 YTOAOBHOMY AEAY.

Ilpn n3bpaHum 3TOU Mephl IIpeceueHuss TpeOyeTcs COorracue Kak
HeCOBePpIIeHHOAETHEI0 II0AO3PEBAEMOTO, TaK M €ro 3aKOHHOI'O IIPeA-
CTaBUTeAs (POAUTEAS, OIleKyHa, IOIIeUnTeAsI), HO He TpeOyeTCs COTAa-
CHe AOAKHOCTHOTO AWIA CHENUaAW3WPOBAHHOIO AETCKOTO YUperKAe-
HUS.

3anpem onpegearennrix geticmpull (ct. 105.1 YTIK P®) B KauecTBe
MepHl IIpecedyeHuss u30MpaeTcsa Mo CyAeOHOMY peIIeHUIO B OTHOLIIe-
HUU IIOAO3PEBAeMOro AU OOBUHSIEMOrO IIPU HEBO3MOKHOCTU IIpUMe-
HeHUs MHOM, O0Aee MATKOU, Mephl IIpeCceueHNusd U 3aKAK0YAeTCsd B BO3-
AOKEHHMHU Ha MIOAO3PEeBaeMOTO MAU OOBMHSAEMOIO O0S3aHHOCTEU CBO-
€BPEMEHHO SBAATHCSA IIO BBI30BAM AO3HABATEAsd, CAEAOBATEAd WAU
B CyA, COOAIOAQTE OAVMH UAM HECKOABKO 3allPeTOB, IIPEAYCMOTPEHHBIX
4. 6 cT. 105.1 YIIK PO®, a Takke B OCYIIIeCTBA€HUU KOHTPOAS 3a CO-
OAIOAEHHEM BO3AOKEHHBIX Ha HEro 3allpeToB.

[MTpu HeoO6XOAMMOCTH M30paHUA B KaueCTBe Mephl IpeceueHUs 3a-
IIpeTa ONpPeAEAeHHBIX AeHMCTBUM CAEAOBATEAB C COTAACUS PYKOBOAWTE-
A CA€ACTBEHHOTO OpraHa HAU AO3HABATEAb C COTAACHS IIPOKypopa
BO30y’KAQET Iepep CYAOM COOTBETCTBYIOIEE XOAATAUCTBO. 3alpeTr
ONIPEAEAEHHBIX ACUCTBUM MOJKET OBITh U30paH B AIOOOM MOMEHT IIPO-
HU3BOACTBA IIO0 YTOAOBHOMY AEAY.

CpoK IpUMeHeHHUs 3alpeTa, IpepycMoTpeHHoro 1. 1 4. 6 ct. 105.1
YTIK PO, ycTaHaBAMBAETCS U IPOAAEBAETCS CYAOM B COOTBETCTBUU CO
cr. 109 YIIK P® c¢ yuetrom ocobOeHHOCTeH, ompepereHHBIX cT. 105.1
YIIK P®. OTOT CpOK ¢ MOMEHTa BBIHECEHMSI CYAOM DPelIeHHs O ero
YCTAHOBAEHUU He MOXKET IIPEeBLINIATh 10 YTOAOBHBIM A€AAM:

B O IIPeCTYIAEHUSIX HEOOABIION U CpepHel TskecTu — 12 Mec.;
B O TSJKKUX IPecTyIAeHusIx — 24 Mec.,;
® 00 0CcO00 TSI)KKUX IIPEeCcTyIAeHuax — 36 Mec.

Ecam mopo03peBaeMbIl UAM OOBUHSEMBINM HAPYIIUA YCTAHOBACHHBIE
€My 3allpeThl, AO3HABATEAb, CAEAOBATEAb BO30YKAQET XOAATAUCTBO 00
U3MEHEHUU MepHl IIpecedyeHns Ha Ooaee CTPOryIo (3aA0r, AOMAIIHUU
apecT UAU 3aKAIOYeHHe II0A CTPasKy), M CyAbs IIO pe3yAbTaTaM ero pac-
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CMOTpEeHUsI BBIHOCUT COOTBETCTBYIOIlee ITocTaHOBAeHMe. Ecam yro-
AOBHOE AEA0 HAaXOAUTCI Ha CTapMU CyAeOHOro pas3bupaTenbCTBa, TO
AAQHHBIM BOIIPOC paspeniaeTcs CyAOM.

3aaor B KaueCTBe Mephl IIpecedeHUsa mpepycmorpeHr cr. 106 YIIK
P®. CyTh 3anr0ra 3aKAtouaeTcs B oOeclieueHUuN HapAesKallleTro II0Bepe-
HUg OOBHHSEMOI'O HMAM IIOAO3PEBAEMOTO IIOA YTpo30i oOpallleHus
mpeaMeTa 3aA0ra B AOXOA TOCYA@PCTBa.

[MTpaBO XOAAQTAMCTBOBATH IIEpeA CYAOM O NIPUMEHEHUH 3aAora Ipu-
HAAAEKUT He TOABKO IIOAO3PEBAEMOMY AUOO OOBUHSAEMOMY, HO U APY-
roMy (hU3U4eCKOMY HAU opupudeckoMy AuIly. Cyp OIpepeAseT BUA
U pasMep 3aA0ra, YUUTHIBas IIPU 3TOM XapaKTep COBEepIIeHHOTO IIpe-
CTYTIA€HUS, AQHHBIE O AMYHOCTH IIOAO3PEBAEMOTrO, OOBUHSIEMOTO
U UMYIeCTBEHHOe IMOAOXKEeHMe 3aroropaTeAd. [Ipu 3TOM IO YrOAOB-
HBIM A€A@M O NPECTYIIAEHUSIX HeOOABIION U CpepAHeN TS>KeCTH pasMep
3aA0ra He MOXKET OBITb MeHee 50 THIC. P., @ IO YrOAOBHBEIM A€AAM
O TSIKKUX M 0CO00 TSKKHUX IpecTynaeHuax — MeHee 500 TwIc. p. Ecan
Ha UMYIIECTBO He MOXKeT OBITh OOpallleHO B3bICKaHUe, OHO He MOYKET
IIPUHUMATHCSI B KaUeCTBe 3aAoTa.

B cayuae HeBHeceHMd 3aA0Tra B YCTAHOBAEHHBIM CPOK, CYA IO XOAQ-
TaNCTBY, BO30Y>KA€HHOMY B cooTBeTcTBUU cO cT. 108 YIIK PO, pac-
CMaTpUBaeT BOIPOC 00 M30paHMU UHOU MepHl IIpeceyeHu .

3anor odparaeTcsa B AOXOA I'OCYAQPCTBA IO CyA€OHOMY peLIeHUTO,
BBIHOCHUMOMY B cooTBeTcTBUM cO cT. 118 YIIK P®, ecau nmopo3peBae-
MBIM AMOO OOBUHSIEMBIM HapyIlleHbI 0053aTeAbCTBa, CBI3aHHBIE C BHE-
CeHHBIM 3aroroM. Ecam ob6s3aTeAbcTBa He OBIAM HapyIIEHBI, CYA IIPHU
TIOCTAHOBAEHUM IIPUTOBOPA MAM BBIHECEHUU OIPEAEAEHUsT AUOO I0-
CTAHOBAEHUS O IPEKpallleHUH YTOAOBHOI'O A€Ad pellaeT BOIIPOC O BO3-
BpAIlleHUM 3aA0Ta 3aA0OTOAQTEALO.

Aomawnuti apecm (ct. 107 YTIK P®) B KauecTBe Mephl IIpeceueHms
u30upaeTcs 110 CyAeOHOMY PellIeHHIO U 3aKAI0YaeTCsl B HaXOXKAEHUU
IIOAO3PEBaeMOTO UAM OOBUMHSEMOTO B U3OASIIMU OT OOIeCcTBa B JKU-
AOM IIOMeIIeHNH, B KOTOPOM OH IIPO’KMBAeT B KaueCTBe COOCTBEHHU-
Ka, HAHUMAaTeAsd AMOO Ha MHBIX 3aKOHHBIX OCHOBAHUSAX, C BO3AOKEHU-
€M 3aIpeTOB U OCYILIECTBACHUEM 3a HUM KOHTPOAS.

AoMallTHuU apecT U30UpaeTcs Ha CPOK A0 ABYX Mecanes. [Ipu or-
CYTCTBUHM OCHOBAHUU AN M3MEHEHUs MAU OTMEHBI Mephl IIpeceueHus
3TOT CPOK MOJKeT OBITh ITPOAAEH TI0 pellleHHIo Cypa. B cpok pomartHe-
TO apecTa 3aCYUTHIBAeTCS BpeMs COAeP KaHUS Mop CTpaked (4. 2.1 cT.
107 YTIK POD).

3aKOH TpeOyeT, 4TOOBI B pelleHuU Cypa 00 M30paHUU Mephl IIpe-
CcedyeHMs B BUAE AOMAIITHEro apecra ObIAU YKa3aHbl YCAOBUS UCIIOAHE-
HUS 3TOM Mephl IIpecedeHUs], B TOM UYHCAe MeCTO, B KOTOPOM OyAeT
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HaXOAUTHCS MOAO3PEBAEMbIU AU OOBUHAEMBIN, CPOK AOMAIIIHETO ape-
CTq, 3allpeThl, YyCTAHOBAC€HHBIEC B OTHOIIEHHNN IIOAO3PEBAE€MOTO HAU
O0OBHHSIEMOTO, CIIOCOOBI CBSI3U CO CAEAOBATEAEM, AO3HABATEAEM M KOH-
TPOAUPYIOITUM OPTaHOM.

3akAloueHue nog CMpaKy — caMasl CTporasi Mepa IipecedueHus, Ko-
TOpasi CBsI3aHa C CYIeCTBEHHBIM OTpaHUYeHMeM HelPUKOCHOBEHHO-
ctu AMYHOCTU. OHa M30UpPaeTCcs UCKAIOUUTEABHO B CyA€OHOM IIOPSIAKE
¥ B IPUCYTCTBUU 06BMHsIeMOro. OCHOBHBLIE TIOAOKEHUSI, PETYAUPYIO-
IIe AQHHYIO Mepy IIpecedeHus, 3akpenaeHsl B cT. 108 YIIK PO.

3aKAIOUeHUe IIOA CTPaky B KaueCTBe Mephl IIpecedeHus TpuMeHs-
eTcd I10 CYA66HOMY PpenieHunIo B OTHOIIIEHUU IIOA03PEeBAEeMOI'o0 UAU 00-
BUHSIEMOTO B COBEpPIIIEeHNU IIPECTYIIAeHNH, 3@ KOTOpble YTOAOBHBIM 3a-
KOHOM IIPEAYCMOTPeHO HaKa3aHWe B BUAE AUIIEHUS CBOOOABI Ha CPOK
CBBIIIIE TpeX AeT IIPY HEBO3MOJXHOCTH IMTPUMEHEeHUA I/IHOfl, Oonaee MAT-
KoM, MepsI nipecedenus (4. 1 ct. 108 YTIK POD).

Pemenve 06 m30paHuUM MepBl IIpEeCEYEHHsS B BUAE 3aKAIOUEHUS
IIOA CTPaXXy O(POPMASETCS IIOCTAHOBAEHUEM CYABU, B KOTOPOM AOAXK-
HBI OBITH YKa3aHbl KOHKPeTHBIe, (DaKTUUeCKue 00CTOATEeABCTBA, Ha OC-
HOBAQHUU KOTOPBIX CYABSI IPUHSAA TaKOe pellleHue. B HCKAIOUNTEeABHBIX
CAyYasx 3Ta Mepa IpeceueHusT MOJKeT ObITh M30paHa B OTHOIIEHUU
IIOAO3PEBAEMOTO0 WAUW OOBHHSIEMOTO B COBEPIINEHUM HIPECTYIIAEHUS,
3a KOTOpOe IIPEeAyCMOTPEHO HaKa3aHWe B BUAE AWIIEHUS CBOOOABI
Ha CPOK AO TpeX AeT, IIPU HAAWYUU OAHOI'O M3 CAEAYIOIIUX OOCTOS-
TEABCTB:

B [I0AO3peBaeMbIM UAW OOBUHSIEMBIM He MMeeT IIOCTOSHHOTO MecTa

JKUTEALCTBA Ha Tepputopun Poccutickoit Pepepariuy;

B ero AWYHOCTH HE YCTAaHOBAEHQ;

UM HapyllleHa paHee M30paHHasl Mepa IIpeceueHus;

B OH CKPBIACS OT OPraHOB IIPEABAPUTEABHOI'O PACCACAOBAHUSA UAU OT
cypa.

Ecam nMeeTcqd HeOOXOAMMOCTh U30pPaHUS B KaueCTBe Mephl IIpece-
YEHUST 3aKAIOUEHUS TI0A CTPayKy, CAEAOBATEAD C COTAACHSI PYKOBOAUTE-
Asl CA@ACTBEHHOTO OpraHa, AO3HABATEeAb C COTAACHUS IIPOKYypOpa BHIHO-
CHUT IIOCTAaHOBAEHME O BO3OYKAEHUH IIepe) CYAOM COOTBETCTBYIOIETO
XOAaTafICTBa, B KOTOPOM H3AArdalOTCsI MOTUBBI M OCHOBAHUA, B CHUAY
KOTOPBIX BO3HUKAA HEOOXOAUMOCTH B 3aKAIOUEHMHU II0A03PEBAeMOro
UAU OOBUHSEMOTIO T0A CTPaXKy. K IOCTaHOBAEHHIO IIPUAATAIOTCA MaTe-
pHaAbI, TOATBEPIKAQIOIE 0O0CHOBAHHOCTEL XOAaTarcTBa. Ecan mopo-
3peBaeMBIM 3aAepsKaH B IIOpSIAKE, YCTaHOBAeHHOM cT. 91 m 92 VIIK
PO, mocraHoBAeHUE M yKa3aHHbIE MaTepHaAbl AOAJKHBI OBITH IIPEA-
CTaBAEHBI CyAbe He II03AHee ueM 3a 8 4 A0 MCTeUeHUs CpoKa 3apeprKa-
HUS.
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Cpoku copepsKaHHUS IIOA CTpaskek ycTaHOBAeHHI cT. 109 YIIK PO.
CopeprkaHue TIOA CTpakey IPU PacCAEAOBAHUM MIPECTYIIACHUN He MO-
>KeT OBITh OOABIIEe 2 MeC. B cAydae HEBO3MOKHOCTH 3aKOHUUTB IIPEA-
BapUTEABHOE CAEACTBHE B CPOK AO 2 MeC. M IPU OTCYTCTBUU OCHOBA-
HUM AN U3MEHEeHUS AU OTMEHEI Mephl IpeceueHUs: 3TOT CPOK MOYKET
OBITh IIPOAAEH CyAbeU Ha CPOK A0 6 Mec. B IIpepyCMOTpPeHHBIX 3aKO-
HOM MCKAIOUUTEABHBIX CAyYasX BO3MOJKHO IIPOAAEHME CPOKa COAEp-
KaHUS MOA cTpaykel po 12 mec., 3aTeM — A0 18 mec.

AanbHelIIIee MPOAAEHNE CPOKa He ponrycKaeTcsd. OOBUHSEMEBIH, CO-
AEPIKAIIUUCA IIOA CTpa’kKel, MOAAEKUT HEMEAAEHHOMY OCBOOOXKAe-
HUIO, 3@ UCKAIOUEHHEM CAy4YaeB, IIPEAYCMOTPEeHHbIX 1. 1 4. 8 mu. 8.1 —
8.3 ct. 109 YIIK PO.

B cpok copepskaHUSA IO CTpaskel 3aCUHUTHIBAETCS BpeMs:

B Ha KOTOPOe AUIIO OBIAO 3aAeP’KaHO B KaueCTBe MOA03PEBaeMOTO;

® 3anpeta, npepycMorpeHHoro 1. 1 4. 6 ct. 105.1 YTIK P®, u3 pacuera
ABa AHS ero MPUMEeHeHUS 3a OAVH AeHb COAEPIKaHUS IMOA CTPpakew;

B AOMaAIITHEero apecTa;

B IPUHYAUTEABHOI'O HaXOKAEHUS B MEAUITMHCKON OpraHu3aliui, oKa-
3BIBAIOIIEN MEAUITMHCKYIO IIOMOIIb B CTAIIMOHAPHBIX YCAOBUAX, UAU
B MEAMIITMHCKOM OpraHW3aIi¥, OKa3bIBAIOIIEeH IICUXUATPUIECKYIO
TIOMOIIb B CTAIIMOHAPHBIX YCAOBHUSX, II0 PEIIEHUIO CYAQ;

B B TeueHHe KOTOPOTO AUIIO COAEPIKAAOCH IIOA CTpa>kel Ha TePPUTO-
pUM MHOCTPAHHOTO TOCYA@PCTBA II0 3aIIpoCcy 00 OKa3aHUU IIPaBOBOM
TIOMOIITM UAM O BbIpaue ero Poccutickoit Depepalinii B COOTBETCTBUMA
co ct. 460 YIIK PO.

m BYObl, OCHOBAHWS 1 NOPSIAOK
MPUMEHEHUSI UHBLIX MEP
MPOLECCYASILHOMO MPUHY)KAEHNS

Hnble mepbl npoueccyalrbHOro NPUHY>KgeHust — IIpollecCyarbHOe
BO3AEeMCTBUe, HallpaBAeHHOe Ha obeclleueHUe AOAKHOIO IIOBEAEHUS
Y4aCTHUKOB YTOAOBHOTO CyAOIIPOM3BOACTBA.

B oTAnuume oT Mep npeceueHNs WHBIE MEPHI IPOIeCCYaAbHOIO IIPH-
HY>KAEHHUS MOTYT OBITH IIPUMEHEHBI He TOABKO K II0A03peBaeMoMy, 00-
BUHSIEMOMY, HO ¥ K APYI'MM Y4aCTHUKaM YTOAOBHOI'O CYAOIIPOM3BOA-
CTBQ, OTPAHWYMBAS ITPU 3TOM WX ITpaBa U CBOOOABI.

[MTpeaycMOTpPeHBI ABe TPYIIBI MHBIX Mep IIPOIeCCyaAbHOTO IIpH-
Hy>kAeHud (cr. 111 YIIK PO®):

1) TpUMEeHSIOTCS K IIOA03PEeBaeMOMYy U OOBUHIEMOMY:
®m  00s3aTeABCTBO O SBKE;
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H IIPUBOA,;
BpeMeHHOe OTCTpaHeHHe OT AOAKHOCTH;
B HaAOXKEHMe apecTa Ha UMYIIEeCTBO;

2) OPUMEHAIOTCS K IIOTEPIEBIIEMY, CBUAETEAID, T'PA’KAQHCKOMY
UCTILy, TPa’KAQHCKOMY OTBETUMKY, HKCIIEPTy, CIEeIIMaAUuCTy, IIE€PEBOA-
YUKy U NOHATOMY:

B 0053aTeAbCTBO O SIBKE;
E IIPUBOA,;
B AeHe)KHOe B3BICKaHUE.

ChepoBaTenb, AO3HABATEAb IIPABOMOYEH CAMOCTOSATEABHO INpUMe-
HUTb TOABKO AB€ MepHI IPOIIeCCYaAbHOTO IPUHYKACHUS:

1) 00s3aTEABCTBO O IBKE;

2) TPUBOA.

O mpuMeHEeHUN APYTUX MEP B XOA€ TPEABAPUTEABHOTO PACCAEAOBA-
HUS HeOOXOAUMMO BO30OYKAAQTH IIE€pPep CYAOM COOTBETCTBYIOIIEE XOAA-
TaNCTBO.

Ob6s3ameabCmBO O AIBKe TIPU HEOOXOAUMOCTU MOXKET OBITh B3STO
Yy II0AO3peBaeMoro, 0OBHUHSIEMOTO, @ TAK)Ke IIOTePIIeBIIero NAU CBUAE-
Tersd. OHO COCTOUT B HNHUCbMEHHOM O0S3aTeAbCTBE IIOA03PEBaeMoro,
OOBUHSIEMOTO CBOEBPEMEHHO SIBASTHCS II0 BBI30BAM AO3HABATEAS, CAe-
AOBaTeAd MAU B CyA, @ B CAy4dae IlepeMeHBl MeCTa JKUTeAbCTBA Hesa-
MEAAUTEABHO coobIaTh 00 3ToMm (cT. 112 YITK PD).

IlpuBog — TPUHYAUTEABHOE AOCTaBAEHHE K AO3HABATEAIO, CAEAO-
BATEAIO AU B CYA,

OTOM Mepe IPOIeCCYaAbHOTO NPUHYKAEHUS MOTYT OBITH ITOABEp-
THYTHI B CAydae HEesIBKH IO BBI30BY 0€3 YBa’KUTEABHBIX IPUYWUH TTOAO-
3peBaeMbll, OOBUHAEMBIN, @ TaKyKe MOTEPIEBIINM, CBUAETEAL U AUIIO,
B OTHOIIEHUU KOTOPOT'O YTOAOBHOE AEAO BBIAGAEHO B OTAEABHOE IIPO-
U3BOACTBO B CBSI3U C 3aKAIOUEHHEM C HHUM AOCYAe€OHOI'O COTAAIIEHUS
o corpypuudectse (cT. 113 YIIK P®).

3amnpelaeTcs OCyllleCTBA€HHNe IIPUBOAA B HOUHOe BpeMs (22—6 1
II0 MECTHOMY BpeMeHH), 38 UCKAIOUEHHEM CAydYaeB, He TepHdaliuX OT-
AQraTeAbCTBaA.

He nopaeskaT mpUBOAY HECOBEPIIIEHHOAETHHE B BO3pacTe A0 14 aer,
OepeMeHHBIE JKEHIUHEBL, a TaKKe OOABHBIE, KOTOPhIE IO COCTOSHUIIO
3A\0POBbSI HE MOT'YT OCTaBASITb MECTO CBOEro mpeObIBaAHUSA, UTO ITOAAE-
SKUT YAOCTOBEPEHUIO BPAauOM.

Bpemennoe omcmpanenue om goaxnocmu (ct. 114 YIIK P®) orpa-
HUYWBaeT rapa"TupoBaHHoe cT. 37 Koncrurynuu PO npaBo cBOGOAHO
pacIopsKaTbCA CBOUMU CIIOCOOHOCTSIMU K TPYAY, BBIOUPATh POA Aes-
TEABHOCTH U IIpodpeccuio. VIMeHHO IT03TOMY 3aKOHOAATEAEM YCTaHOB-
A€H cygeOHblll NOPAgOK ee IPUMeHeHUs.
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[MTpu HeOOXOAUMOCTH BPeMEeHHOTO OTCTPAHEeHUS OT AOAKHOCTH II0-
AO3PEBAEeMOro0 UAU OOBHHSIEMOIO CAEAOBATEAb C COTAACHUS PYKOBOAU-
TeAsT CAEACTBEHHOI'O OPraHa, a TakKKe AO3HABATEAB C COTAACHS IIPOKY-
popa BO30yKAQeT Iepep CyAOM IO MeCTy INPOM3BOACTBA IIPeABApPU-
TEABHOT'O PACCAEAOBAHUSI COOTBETCTBYIOIee XopaaTarcTBO. Cyabsl BbI-
HOCHUT IIOCT@HOBAEHHE O BPEeMEHHOM OTCTPAHEHUHU II0A03PeBaeMOro
UAU OOBHHSIEMOTrO OT AOAJKHOCTH MAM 00 OTKase B 3TOM B TedeHUe
48 4 ¢ MOMeHTa INOCTYIAEHUd XoAaTaucTBa. [locTaHOBAeHUE O Bpe-
MEHHOM OTCTPaHEeHUHU IIOAO3PEBAEMOTO AU OOBUHSAEMOI'O OT AOAKHO-
CTHU HAIIPaBASETCA II0 MECTY eTr0 PabOTHL.

Haxroxenue apecma Ha uMyw,ecmBo — Mepa, IPeAyCMOTpeHHas 3a-
koHoAaTeAreM (cT. 115 YITK P®) arst peaam3arium MOAOXKEHUS CT. 52
Koucruryrun PO 06 obecrniedeHNN roCcyAapPCTBOM IIOTEPIIEBIINM KOM-
IeHcalluy NPUYNHEeHHOTro yIepoa.

Coraacuo 4. 1 ct. 115 YTIK PO ans obecriedeHNst NUCITIOAHEHUS IIPH-
roBOpa B YaCTU I'PAXKAQHCKOTO MCKQ, B3BICKAHUA IITpada, APyrux UMy-
LIeCTBEHHBIX B3LICKAHUU UAU BO3MOXHOU KOH(MUCKAILIUNA UMYILECTBA,
yKazaHHOro B 4. 1 cT. 104.1 YK PO, crepoBaTeAb ¢ COTAACHUSI PYKOBOAU-
TeAsl CA€ACTBEHHOTO OpraHa MAM AO3HaBaTeAb C COTAACHS IIPOKypopa
BO30YKAQET Iepep, CYAOM XOAATAWCTBO O HAAOKEHUU apecTa Ha UMY-
LIECTBO II0AO3PEeBaeMOro, OOBUHSIEMOIO AU AUI], HECYIIUX 10 3aKOHY
MaTepUaABHYIO OTBETCTBEHHOCTD 3@ UX A€UCTBUA.

Cyapbl, paspellass XOAQTAUCTBO U IIPOBEPSsT €ero 0OOCHOBAHHOCTb
B 9TOM 4acCTH, IIPU HAAOKEHUHU apecTa Ha MMYIEeCTBO B IIOCTAHOBAE-
HUU AOAKHBI YKA3bIBaTh, B KAKUX MMEHHO IIeAsIX HaAaTraeTCs apecT.

HanoskeHme apecTa Ha UMYILLECTBO COCTOUT B 3alpeTe, aAPeCOBaH-
HOM COOCTBEHHUKY MAW BAQAEABIy HMMYIECTBa, PaCHOpPSI’KaTbCs
U B HEOOXOAUMBIX CAy4YasaX MOAB30BATHCA UM, a TAK)KE B U3BATUN UMY-
1IIeCTBa U Ilepepade ero Ha xpaHeHue (4. 2 cT. 115 YIIK PO).

[MTpu HaAOKEeHMHU apecTa Ha AeHe’KHble CPeACTBA M UHBIe IIeHHOCTH,
HaxopdAlIuecsd Ha cueTe, BO BKAAAE UAU Ha XpaHeHUU B OQHKAX U WHBIX
KPEAUTHBIX OpraHMU3alysaX, Ollepaluy II0 AQHHOMY CYeTy IpeKpalia-
FOTCS IIOAHOCTBIO UAM YaCTUYHO B IIPEAEAAX ACHEKHBIX CPEACTB M MHBIX
LIEHHOCTEeH, Ha KOTOPbIe HAAOJKEH apecT.

OcobeHHOCTH IIOpSIAKA HAAOKEHUS apecTra Ha IeHHble OyMaru
npepycMoTpeHs! cT. 116 YTIK PO.

[Mpu HarOKeHMU apecTa Ha UMYIIECTBO COCTABASETCS MPOTOKOA
B COOTBETCTBUU C TpeboBauusiMu cT. 166 m 167 YTIK PO.

AeHeXHoe B3bICKAHUE HAaAAraeTCsl Ha YYaCTHUKOB YTOAOBHOTO CyAO-
IIPOU3BOACTBA B CAyYasaX HEMCIIOAHEHUS UMM IIPOLEeCCyaAbHBIX O00f-
3aHHOCTeH, npepycMoTpeHHBIX YITK PD, a Takke HapylIleHUs TOPSIA-
Ka B cypeOHOM 3acepanuu (cT. 117 YIIK PO).
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KOHTPOJIbHBbIE BOMNPOCbLI 1 SAAQAHNA

Y70 NoHMMaETCH Mof MepamMu MPOLIECCYaribHOr0 MPUHYXXOEHNA?
HasosuTte Lenu npvMeHeHns npoLeccyanbHbIX Mep MPUHYXAEHWS.
KakoBbl 0CHOBaHWA 1 NpoLeccyanbHbIi MOPSA0K 3afepXaHus
nopo3peBaemMoro?

MepeyncnuTe Mepbl NPECEYEHWS, OCHOBaHUA U MOPSAOK WX Mpu-
MEHEHVISA.

KakoBbl MHbIE MEPBLI MPOLECCYanbHOro NpUHYXaeHWs? B oTHo-
LLEHMW KOr0 OHWM MOTYT 6bITb MPUMEHEHbI?



Masa 7

XOOATANCTBA U XXANOBI
B YIroyloBHOM CyA0nNnPON3BOACTBE

MOHSAATVE XOOATANCTB B YFOfIOBHOM
CYO0MPOW3BOACTBE, MOPSIAOK VX MOOAYN
N PA3PELLIEHUS

K uuncay Hamboaee Ba’KHBIX IIPAB YYaCTHUKOB YTOAOBHOTO CYAO-
IIPOM3BOACTBA OTHOCHUTCS 3agBACHHE XOAQTAUCTB, IPEAYCMOTPEHHOE
ra. 15 YTIK P®. B yroanoBHOM Ipoiljecce II0A X0gamaiiCmBOM TIOHU-
MaeTcs 3asiBA€HHas C I[eAblo HauboAee TTOAHOUW peaAn3alluyd CBOUX
npaB npock0a Aulla 00 OCYIIeCTBA€HUHU IIPOIeCCYAAbHBIX AeMCTBUU
UAU O IPUHATUM IIPOIEeCCYaAbHBIX pelleHnM An00 00 OTKase OT 3TO-
ro, KOTOpad aApecoBaHa OpraHy UAU AOASKHOCTHOMY AUITY YTOAOBHO-
IO CyAOIIPOU3BOACTBA, HAAEAEHHOMY COOTBETCTBYIOIIMMHU IIOAHOMO-
YUSIMU.

Crenudguueckre CBOMCTBA XOAAQTAMCTBA 3aKAIOUAIOTCSI B CAEAYIO-
1eM.

1. XopaTaiicTBO HOCUT OQUITMAABHBIN XapakTep. OHO MOKET ObITh
3a9BA€HO AUIIOM, HAAEAEHHBIM COOTBETCTBYIOIIUM IIPABOM, TOABKO
B PAaMKaxX KOHKPETHOTI'O YTOAOBHOTO A€AQd, OPTaHy UAU AOASKHOCTHOMY
AMIY, 0OAGAQIOIIEMY COOTBETCTBYIOIIEU KOMIIETEHIIMENW, OTHOCUTEAD-
HO BOIIPOCOB, KAaCAIOIIUXCS CYIeCTBa YTOAOBHOTO AeAd U B YCTAHOB-
A€HHOU 3aKOHOM hopMe.

X0opaTaUCTBO MOXKET OBITh 3asiBA€HO B AIOOOU MOMEHT IIPOU3BOA-
CTBA 1O YTOAOBHOMY AeAy (4. 1 cT. 120 YTIK P®D), T. e. Ha AT0OOM cTapAnn
YTOAOBHOTO IIPOIIECCa, U He AOAKHO OBITH OTPAHUUYEHO TEM, YTO
II0 YTOAOBHOMY AeAy OBIAO IIPUHATO KaKoe-AUOO pelleHue (HalpuMmep,
BBIHECEH OOBUHUTEABHBIN TPUTOBOP).

2. XoAaTaCTBO UMeeT XapaKTep MPOCHObL. OTO CBOMCTBO COCTOUT
B CAEAYIOIIEeM:

B AWIIO 3a9BASET XOAQTAUCTBO C IJeAbI0 HanbOOoAee TIOAHOU pearn3aluin

CBOUX CyOBEKTUBHBIX IIPaB;
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B Ha MOMEHT 3asdBAEHUS XOAATalCTBa CyObeKTUBHEBIE IIpaBa AUIla He
HapyIIEeHbl MAW HapYLIEHBI, HO MOTYT OBITH BOCCT@HOBAEHHI;

B Opra" ¥ AOAKHOCTHOE AMIIO YTOAOBHOTO CYAOITPOM3BOACTBA, pPac-
CMaTpuBalolilee XOAaTauCTBO, OOAAAQIOT BAACTHBIMU ITIOAHOMOUMSI-
MM KaK YAOBAETBOPUTH A@HHOE XOAQTAaMCTBO, TaK U OTKa3aTh B €ro
YAOBAETBOPEHUU;

B TOT PaKT, YTO XOAQTaMCTBO UMeEeT XapaKTep MPOChObI, He N30aBAsieT
KOMITETEHTHBIM OpTaH MAY AOAJKHOCTHOE AUIIO OT 0OsI3aHHOCTH Pac-
CMOTpPETDb M Pa3pelIuTb ero B COOTBETCTBUM C 3aKOHOM.

K Anriam, KOTophle BIIpaBe 3asBASITH XOAQTaUCTBa, OTHOCSITCS ITIOAO-
3peBaeMblll, OOBUHSIEMBIN U €T0 3alllUTHUK, IIOTEPIIEBIINN, €T0 3aKOH-
HBIU IIPEACTaBUTEADb U IPEACTaBUTEAb, YaCTHBIM OOBUHUTEAD, SKCIIEPT,
TPasKAQHCKMU HUCTell, TPa’KAQHCKMU OTBETUYUK, UX IIPEACTAaBUTEAH,
IPEACTaBUTEADL AAMUHUCTPAIIMK OpPTaHUW3aluU M WHOE AUI0, IIpaBa
¥ 3aKOHHBIE MHTEPEeCHl KOTOPHIX 3aTPOHYTHI B XOAE AOCYAEOHOTO MAU
cypebHoro mpou3BoaAcTBa (4. 1 cT. 119 YITK P®). ITpaBoM 3asiBASITE XO-
AAQTANCTBA B XOAE CyA€OHOro paszObMpaTeAbCTBa HAAEAEH TAaK’Ke IoCy-
AAQPCTBEHHEBIM 00BUHUTEAD (4. 3 cT. 119 YIIK P®).

YroAOBHO-TIpOIIECCYaAbHBIN KopeKC PD HapeAsieT TpaBoM 3agBASTH
XOAAQTANCTBA M UHBIX AUT]. TaK, CA€AOBATEAD C COTAACHST PYKOBOAUTEAS
CAEACTBEHHOTO OpraHa U AO3HaBaTeAb C COTAACHS IIPOKypOpa BO30YyK-
AQIOT Iepep CYAOM XOAQTANUCTBO O 3aKAIOUEHUU AMIA MOA CTPaxy (4. 3
ct. 108 YIIK P®), X0pAaTaiCTBO O BpEMEHHOM OTCTPAHEHUU OT AOAXK-
HOCTH II0AO3PeBaeMoro uau o6suHsaeMoro (4. 1 ¢t. 114 YIIK P®). Cae-
AOBaTeAb IOAAET PYKOBOAUTEAIO CAEACTBEHHOrO oOpraHa (AO3HaBa-
TeAb — HAYaABHMKY OpraHa AO3HAHHS) XOAAQTANWCTBO O NIPOAAEHUU
TPEXCYTOYHOT'O CpOKa IIPOBEPKU COOOIEHHS O IPECTYIACHUH AO
10 cyt. I'lpu HEOOXOAUMOCTHU IIPOBEAEHUS PEBU3UM, AOKYMEHTAABHBIX
IIPOBEPOK, MCCAEAOBAHUM AOKYMEHTOB, IIPEAMETOB, TPYIIOB CAE€AOBAa-
TeAb OOpalllaeTcss K PYKOBOAUTEAIO CAEACTBEHHOI'O opraHa (AO3HaBa-
TeAb — K IIPOKYPOPY) C XOAQTAaUCTBOM O IIPOAAEHUM CPOKa IIPOBEPKU
20 30 cyT. (4. 3 cT. 144 YIIK P®).

CBHAETEADb B COOTBETCTBUU C 1. 5 4. 4 cT. 56 YIIK PO Takke MoXXeT
3asIBASITh XOAQTANCTBa, HAIIPUMEP O IIPUMEHEHUH B XOAe AOIIpoca ay-
AUO- UAU BUAeo3anucu (4. 4 ct. 189 YIIK PO).

B 3aBUCHMOCTH OT TOTO, KAKOM KaTeropuel y4aCTHUKOB 3asBASIOT-
Cd XOAQTaMCTBa, BCe OHU MOTYT OBITh TOAPA3A€A€Hbl Ha ABe TPYIIIBL:

1) 3asiBAsIeMble YYaCTHUKaMH YTOAOBHOTO CYAOIPOM3BOACTBA, KO-
TOpBIE UMEIOT CBOM MPABOBOM MHTEPEC B YTOAOBHOM AEAE HAU IIPEA-
CTa@BASIOT (3allIMIIAIOT) MHTEPECHl APYTHUX AUI;

2) 3agBAsgeMble YYaCTHUKAMM YTOAOBHOI'O CYAOIPOU3BOACTBA, KO-
TOpBle OTCTAUBAIOT I'OCYAAPCTBEHHbIE NHTEPECHI.
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XopaTalicTBa MOTYT IIOAABAThCS KaK B MMCHBMEHHOM, TakK U B yCT-
HOM BuAe. [TncbMeHHOe XOAATANMCTBO NPUOOIIAETCI K YTOAOBHOMY
AEAy, @ YCTHOEe 3aHOCHUTCS B IIPOTOKOA CAEACTBEHHOTO AEUCTBUS WAU
cypebHoro 3acepanus (4. 1 ct. 120 YIIK P®). Hanpumep, ecau riorep-
MEeBUINM NPUIIEA K CAEAOBATEAI0 U 3asgBUA YCTHOE XOAAQTaMCTBO, TO
CAeAOBaTeAb AOAKEH HadaTh AOIIPOC 3TOTO AWIIA M 3a(PUKCUPOBATH CO-
OTBETCTBYIOIlee XOAQTaliCTBO B IPOTOKOAe Aompoca. Ecam xopaTami-
CTBO OTKAOHEHO, 9TO He AUIIAeT 3asIBUTEASI IIpaBa BHOBDL 3asiBUTH XO-
AATAMCTBO.

3asiBUTEAb MOJKET COCTaBASITh XOAATAMCTBO B MPOMU3BOABHOU (POp-
Me. OAHAKO B AFOOOM CAy4Yae OHO AOAJKHO COAEPIKATh CBEACHUS O AUIIE,
IIOA@BIIIEM XOAAQTAMCTBO, YETKO BBEIPAKEHHYIO NPOCHOY U yKazaHUe
Ha TOT OpraH UAU AOAKHOCTHOE AUIIO0 YTOAOBHOI'O CYAOIIPOM3BOACTBA,
KOTOPOMY OHO aAPeCcOBaHO. XOAATANWCTBO, IIOAQHHOE B XOAE CAEA-
CTBEHHOTO ACUCTBUS UAU CYACOHOTO 3acepaHusd, GUKCUPYeTCs IO BO3-
MO>KHOCTU AOCAOBHO.

[Mo oOwemy npaBUAy, 3aKpenAeHHOMY B cT. 121 YIIK PO, xopatTai-
CTBO MIOAAEKUT PACCMOTPEHUIO U pa3pelieHuI0 HelTOCPEACTBEHHO II0-
CAe ero 3asiBAeHMd. JDTO MOAOKEeHMe O3HayaeT, YTO AO3HaBaTeAb, CAe-
AOBATEAb M CyA IOCAE TIOAYYEHMS XOAAQTANMCTBA AOAKHBI He3aMeAAU-
TEeABHO IIPUCTYIIUTH K €ro PAaCCMOTPEHUI0. XOAATalCTBa MOI'YT paspe-
LIAThCSA B TPEXCYTOYHBIN CPOK C MOMEHTA UX IIOCTYIIACHUS AUIIb B TE€X
CAyYasix, KOTAQ CYIIEeCTBYIOT peaAbHble IIPENSTCTBUS AT UX HeMeA-
AEHHOTO paspelleHud. Heab3s IepeHOCUTh pacCMOTpeHHMe XOAaTaiu-
CTBa Ha OOAee MO3AHMY CPOK, CCHIAASCH Ha 3aHATOCTD II0 CAY>KOe, IIpH-
OAMIKEHHE BBIXOAHOTO AHS U T. A,

ITpu yAOBAETBOpPEHUHU XOAQTAMCTBA B pPElleHUN AOAJKHO OBITH UeT-
KO Cc(POPMYAUPOBAHO, KaKHMe MMEHHO MPOILecCyaAbHBIE ACUCTBUA Oy-
AYT OCYIIIeCTBAEHBI, KaKHe pellleHus IPUHATH BO UCIIOAHEHNe IIPOCh-
OBI 3asIBUTEAS.

Ecau npuH4TO pellieHHe 00 OTKaze B YAOBAETBOPEHUM XOAaTabi-
CTB@, TO HEOOXOAMMO yKa3aTh KOHKpPETHbIe MOTUBBEI, II0 KOTOPBIM AO-
BOABI 3ag9BUTEAS OBIAU IIPU3HAHBI HECOCTOITEABHBIMHU. B caydae 4ya-
CTUYHOI'O OTKAa3a B YAOBAETBOPEHUM XOAATAUCTBA PEIIEHUE AOAKHO
copep’KaTh MOTUBEI, 10 KOTOPBLIM OBIAM OTBEPTHYTHL OAHU U TPUHSTHI
BO BHHUMaHUe UHbIe AOBOABI AUIIA.

B cootBeTcTBUM co cT. 122 YIIK PO p03HaBaTeAb, CAEAOBATEAD, CY-
Absl BBIHOCAT IIOCTQHOBAEHME, a CypA — OIpepeAreHue. OTU pelleHUs
B 0043aTEABHOM ITOPSIAKE AOBOASITCS AO CBEAECHUS 3aIBUTEAS.

Ecam AuIlO, KOTOpOE MOAQBAAO XOAQTANMCTBO, HE COTAQCHO C BbIHE-
CEeHHBIM 110 HEMY pellleHHeM, TO AaHHOe pellleHHe MOKeT ObITh 00’Ka-
AOBAHO B YCTAHOBAEHHOM 3aKOHOM IIOPSIAKE.
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MOHSATUE XXANOB B YrOfIOBHOM
CYOOMPON3BOACTBE, MOPSIAOK X MOQAYN
N PA3PELLIEHUS

[TpaBo Ha oG>karoBaHUeE 3aKPEIAEHO B AENCTBYIOIIEM 3aKOHOAA-
TEeABCTBE B Ka4eCTBe OAHOIO M3 IMPUHIUIIOB YTOAOBHOTO CYAOIIPOM3-
BoacTBa (cT. 19 YIIK P®). [ToroskeHUSsT, KOHKPETU3UPYIOIINEe AQHHBIN
NIPUHITUIL, 3aKPENAeHBl B CTaThsX, YCTAHABAMBAIOIIUX CTATyC KOHKPET-
HBIX YYaCTHUKOB, a Takke B TA. 16 YIIK PO, rae o603HaUeHEI OCHOB-
Hble TIOAOKEHHUS IIPOLeAYPEl 00KaAOBAHUS.

Bo3MosKHOCTL 0OKaAOBaHMS AUCTBUM (0€3AeNCTBUS) U pellleHuMn
CyA@ M AOAJKHOCTHBIX AUI], KOTOPBIE OCYIIECTBASIOT YTOAOBHOE CYAO-
IIPOM3BOACTBO, SIBASIETCSI OAHUM M3 Ba)KHEUIINX IIPaB AWI], BOBACUEH-
HBIX B YTOAOBHO-IIPOIleCCYyaAbHbIE OTHOIIEHUS.

Karoba — oduitnarbHas Ipochda, B KOTOPOM COAEPIKATCS CBEAe-
HHUS O HApylIeHWHU NIpPaB M 3aKOHHBIX MHTEPECOB AWI], BOBA€UEHHBIX
B IIPOM3BOACTBO IO YTOAOBHOMY AEAY, ¥ KOTOpasd IIOAQHA B OpPraH UAU
AOAKHOCTHOMY AMILY, HQA€A€HHOMY IIOAHOMOYHSIMHU II0 OTMeHe He3a-
KOHHBIX, HEOOOCHOBAHHBIX ¥ HEMOTUBUPOBAHHBIX PEUIEHUU UHBLIX OpP-
raHOB UAU AOAKHOCTHBIX AU, A€MCTBUS (Oe3AeUCTBUE) AU PELIeHUsS
KOTOPBIX TTOABEPTAIOTCSI COMHEHUIO.

sKanoba Kak OpUITUAABHBIN aKT UMeeT IPU3HaK|, B IIeAOM aHaAO-
TUYHBIEe TeM, KOTOPble IPUCYIITU XoAaTaricTBaM. Hanboaee cyjecTBeH-
HO€ OTAMYME >KAaA0Obl OT XOAQTANWCTBa COCTOUT B TOM, UTO >Karoba mo-
AAEeTCsd He B TOT K€ OpTaH U He TOMY K€ AOAJKHOCTHOMY AUILY YTOAOB-
HOTO CYAOIIPOM3BOACTBA, KOTOPBLIE OCYIIIECTBASIAU OO’KaryeMble Aer-
CcTBUs (0e3pAelCTBUE) AU IPUHUMAAU OOKaAyeMble pellleHUs.

7Kano0BI MOT'YT OBITH ITIOAAGHBI KaK y4aCTHUKAMU YTOAOBHOTO CYAO-

IIPOU3BOACTBE, TaK U MHBIMU AUIl@aMM B TOM 4acTH, B KOTOPOW ITPOU3-

BOAMMBIE ACUCTBUS U TIPpUHUMAaeMbIe pellieHusI 3aTParnBaloT UX UHTEe-

pecel (cT. 123 YIIK P®). 310 MOryT OBLITH, HAaIpUMeEp, CAydYal, KOTAa

B XOA€e OOBICKA B KOMMYHAABHOM KBapTHpPE OBIAM BCKPBITHL [IOMeEIIe-

HUS OOIIEero MOAb30BAHMS MAU KOTAQ AUIY OBIAO 3allpellleHO ITOKH-

AATh MEeCTO, B KOTOPOM IIPOM3BOAUAOCH AQHHOE CAEACTBEHHOE Ael-

CTBHE.
3HayeHUe IIPOIeAYPHl 00’KAaAOBAHUS B YTOAOBHOM CYAOIIPOU3BOA-

CTB€ COCTOUT B TOM, YTO OHA:

B o0ecneynBaeT HapAEKAIyI0 PeaAr3aliuio IPOoIecCyaAbHBIX IIPaB,
CBOOOA, M 3aKOHHBIX UHTEPECOB YUYaCTHUKOB YTOAOBHOTO CYAOIIPO-
HU3BOACTBA M MHBIX AUI], BOBA€UEHHBIX B C(hepy YyrOAOBHO-IIpOIleC-
CYaAbHBIX OTHOIIEHUM;
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B [I03BOASIET CBOEBPEMEHHO BBIIBASATH U YCTPAHATh HapylLIeHUs, AO-
MyIleHHbIe OpraHaMy U AOASKHOCTHBIMU AMIT@MU YTOAOBHOTO CyAO-
ITPOU3BOACTBA.
7KanoOsl Ha mpoliecCyaAbHBIE ACUCTBUA (Oe3pAeUCTBHUE) M Ipolec-

CyaAbHBIE peIIeHMsI CAEAOBATEAST MOTYT OBITh IIOAAHBI PYKOBOAUTEAIO

CAEACTBEHHOT'O OPraHa, a B CAydasX, KOTA@ IIpeABAapUTEABHOE pacCAe-

AOBaHUe OCYIIIEeCTBASIETCSI AO3HaBaTEAeM, — IIPOKYPOPY.

IMTopsipOK paccMOTpeHHs >KaAOOBl IIPOKYPOPOM U PYKOBOAUTEAEM
CAEACTBEHHOTO opraHa ycrtaHoBAeH cT. 124 YITK PO. [Tpokypop, pyko-
BOAUTEAB CAEACTBEHHOI'O OpraHa 00s13aH pacCMOTPETh KaA00y B Teye-
HHUe 3 CyT. CO AHSI ee IIOAyYeHUs. AMIIb B NCKAIOUUTEABHBIX CAYYasX,
KOTAQ AAS TIPOBEPKU KaA00bI HEOOXOAMMO UCTPeO0BaTh AOIIOAHUTEAD-
HBIe MaTepHaAbl AMOO NIPUHATH UHBIE Mephl, AOIIYCKAeTCsI paccMOTpe-
HIe 3TOM >KaA00bI B CpoK A0 10 cyT. O IpoOAAEeHUY CPOKa AOAKEH OBITh
U3BEIlleH 3asgBUTEAb. AQHHBIM CPOK SBASIETCSI OKOHUATEABHBIM U He
MO>KeT OBITh IIPOAAEH.

PaccmoTpenne >Karo0bl 3aKAI0YAETCS B TOM, 4YTO IIPOKYPOP, PYKOBO-
AUTEAb CAEACTBEHHOI'O OpraHa M3ydaeT IIOCTYNUBIIYIO MHMOPMAIUIO,
CpaBHUBAET ee C COAeprKalllelicss B YTOAOBHOM AeAe, IIOCAe Yero IpH-
HUMaeT 3aKOHHOe, 0O0OCHOBAHHOE Y MOTHUBUPOBAHHOE peIleHne. IJTO
pellleHre IPOKYPOP, PYKOBOAUTEAB CAEACTBEHHOI'O OpraHa O(pOpMASET
IIOCT@HOBAEHHMEM O ITIOAHOM HMAU YaCTMYHOM YAOBAETBOPEHUH JKAaAOOBI
Anb0 00 OTKase B YAOBAETBOPEHUU JKAAOOBL. 3aABUTEAb AONKEH OBITh
He3aMeAUTEABHO YBEAOMAEH O pelleHHH, KOTOpoe OBIAO IIPUHSTO
10 JKano0e, a TakKe O AAAbHeMIIeM ITOpsiAKe ero 00>KaAOBaHUS.

AanrbHelee 00yKaAOBaHME ABUJKETCS IO BEPTUKAAU. AMIIO BIIpaBe
00>KanoBaTh IOCTAHOBAEHUE 00 OTKasze B YAOBAETBOPEHMH >KAAOOBI
UAM O YaCTUYHOM YAOBAETBOPEHMHU >KAAOOBI BBIIIECTOSIIEMY ITPOKY-
Popy ANOO0 PYKOBOAUTEAIO BBINIECTOSIIIEIO CAEACTBEHHOI'O OpraHa.

CypaeOHBIN TOPSAOK PACCMOTPEHUS >Kano0 3akpenaeH cT. 125 YITK
P®. JKano6er MOTYT OBITH TOAAHBI HEITOCPEACTBEHHO B CYA B T€X CAY-
Yasgx, KOTAQ WX IIPEAMETOM SIBASIIOTCS TTOCTaHOBAEHUS AO3HaBaTeAs,
CAEAOBATEeAd, PYKOBOAUTEASI CAEACTBEHHOI'O OpraHa o0 OTKa3e B BO3-
Oy>KAEHUM YTOAOBHOT'O AEAQ, O IIPEKPAIleHUN YTOAOBHOT'O A€AQ, & PaB-
HO VHBIE UX pEeIIeHUs1 U AeUCTBUSA (0e3AeUCTBUEe), KOTOPhIE CIIOCOOHBI
NIPUYUHUTE yIlepO mpaBaM U CBOOOAAM YYaCTHUKOB YTOAOBHOTO CYAO-
IIPOU3BOACTBA AMOO 3aTPYAHUTH AOCTYI K IIPaBOCYANIO. Takue >Kano-
OBl TTOAQIOTCSI B PAWOHHBIM CYA IIO MECTY IPOM3BOACTBA ITPEABApH-
TEeABHOI'O paccaepoBaHmd. 2Karoba MoKeT OBITh MOAQHA B CYA 3asBU-
TeAeM, ero 3alUTHUKOM, 3aKOHHBIM ITPEACTaBUTEAEM MAU ITPEeACTaBU-
TeAeM HellOCPEeACTBEHHO AN0O uepe3 AO3HABATEAs], CAEAOBATEAS, PYKO-
BOAUTEASI CAEACTBEHHOT'O OpraHa MAM IIPOKYypOpa.
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2Kanoba paccMaTpuBaeTcs CyAbel eAMHOAWYHO B OTKPBITOM CyAe0-
HOM 3aCeAaQHUN (3@ UCKAIOUEHHEM CAydYaeB, KOTA@ TpeOoBaHUe TAaCHO-
CTH CypeOHOTO paszbupaTeAbcTBa He pAeicTByeT). CpOK pacCMOTPEHUS
KaA0OBL — AO IATU CyTOK CO AHS ee IOCTYIIA€HUS B CyA. B 3acepanuu
Y4aCTBYIOT:

B 3a9BUTEAb, @ TAK)Ke ero 3allfUTHUK, 3aKOHHBIU IPEACTaBUTEAb UAU

IPeACTaBUTEAb, ECAM OHU YYaCTBYIOT B YTOAOBHOM AEAE;

B pHBIE AWIQ, YbU MHTEPEeCHl HEIIOCPEACTBEHHO 3aTparuBaroTcsa oo>ka-

AyeMBIM AeUCTBHEM (0e3AeliCTBHEM) UAU pelleHUeM;

B IIPOKypPOp, CA€AOBATEAB, PYKOBOAUTEAB CAEACTBEHHOI'O OpraHa.

B Hauvane cypeOHOro 3acepaHus CyAbs OOBABAMET, KakKasd >karobdba
CAyIIQeTCs], PEACTABASIETCS SBUBIINMCS AUIIAM U Pa3bICHSIET UM UX
mpaBa ¥ 00513aHHOCTU. 3agBUTEAb B CBOEM BBICTYIIA€HUN 0OOOCHOBHIBA-
€T >Kaao0y, 3aTeM 3aCAYIINBAIOTCS APYTHe AMIG, SBUBIIHECS B CyAeO-
Hoe 3acepaHue. [Tocre UX BBICTYIIACHUM 3agBUTEAD BIIPABE BHICTYIIUTH
C PEIAUKOMU.

ITocae paccMOTpeHUs KAAOOBL CyAbsT BBIHOCUT OAHO U3 PEIleHUN:

1) o mpu3HaHUU AEUCTBUS (0€3AeUCTBUS) UAM PEIleHUs COOTBET-
CTBYIOIIETO AOASKHOCTHOT'O AMIA He3aKOHHBIM MAU HEOOOCHOBAHHBLIM
U 0 ero 00s13aHHOCTU YCTPAHUTH AONIYIIIeHHOe HapyIIeHuE;

2) 006 ocTaBA€HUM KAAOOBI O€3 YAOBAETBOPEHMUS.

A1000€e U3 3TUX pelleHu 0POPMAIETCS MOCTAHOBACHUEM, KOIHUS
KOTOPOI'O HAIPABASIETCS 3asiBUTEAIO, IPOKYPOPY M PYKOBOAUTEAIO
CAEACTBEHHOTO OpraHa.

IMTopaua >kan00OBI He IPHUOCTaHABAUBAET TPOU3BOACTBA 00KaAyeMO-
TO A€MCTBUS U UCIIOAHEHUS OOKaAyeMOoOTO pellleHNd, 3a UCKAIOUeHueM
CAy4YaeB, KOTAQ 3TO HaMAET HY’KHBIM CAEAQTh OpPraH AO3HAHUSA, AO3Ha-
BaTeAb, CAEAOBATEAB, PYKOBOAUTEAD CAEACTBEHHOI'O OPTaHa, IIPOKYPOP
HUAU CYAbSI.

B coorBercTBuM C 1. 5 CT. 14 MeXAyHApOAHOTO IIaKTa O IPa’kKAaH-
CKUX U TOAUTUYECKUX MpaBax, MpUHATOro 16 Aexkabpsi 1966 r. Tene-
paabHOU AccamOneert OOH, Ka’KABIN, KTO OCY’KAEH 3a KaKoe-AuOo
IIPeCTyIIA€HUE, UMeeT IIPAaBO Ha TO, YTOOBI €r0 OCY’KAEHUE U IIPUTOBOP
OBIAM IePEeCMOTPEHHI BBIIIECTOAIIEeN CyAeOHOM MHCTAHIIMEU COTAACHO
3aKOHY.

3aKoHOAAQTEeAeM 3aKpellreHa BO3MOJKHOCTbL IIOAABATh JKAAOOBI
¥ TIpeACTaBAeHUs Ha cypaeOHble perenus (cT. 127 YTIK P®). TTpu atom
He BCTYNMBIINE B 3aKOHHYIO CHAY PEeIIeHNs MOI'YyT OBITh O0’KaAaOBaHbI
B COOTBETCTBUM C IIPABUAAMU, YCTAHOBAEHHBIMU AAS ANIEAAIIIMOHHOTO
IIPOMU3BOACTBE, @ BCTYIMBIINE B 3aKOHHYIO CUAYy — B KaCCAUOHHOM,
HAA30PHOM IIOPSIAKE U B PaMKaX BO30OHOBAEHUS IPOM3BOACTBA 10 yTO-
AOBHOMY A€AY BBUAY HOBBIX MAU BHOBb OTKPBIBIINXCS OOCTOSTEABCTB.
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Ecau ncuyepnaHbl Bce BHYTPUTOCYAQPCTBEHHBIE CPEACTBA IIPAaBOBOM
3aIUTHI, AMIIO BIIPaBe B COOTBETCTBUH C MESKAYHAPOAHBIMU AOTOBOPA-
mu PO o6paImaTeCcsi B MEJKTOCYAQPCTBEHHBIE OPTaHbI 110 3alllUTe IIpaB
U cBOOOA yenroBeKa (4. 3 cT. 46 Koncruryuun PO).

KOHTPOJIbHbIE BOMNPOCbLI N 3SAOAHAA

1. Y70 noHMmaeTCcA Nof XOAaTanmcTBOM U Xanobow B yrofnoBHOM Cy-
LOMpon3B0OACTBE?

2. KakoBbl NOpsAfoK U CPOKM NMOAaYM U paspeLleHnst XxoaaTancTB
1 >anob B yronoBHOM CyO0Mpov3BoAcTBe?

3. OnumwmTe Nopagok paccMOTPEHUs Xanobbl NPOKYPOPOM, PYKOBO-
LOMTENEM CINefCTBEHHOr0 OpraHa, CyaoM.



maBa 8

FPAXXOAHCKNI NCK B YIOJIOBHOM
CyaonPon3BOACTBE

MPAXXOAHCKWIM UCK KAK CPELCTBO
BO3MELLEHUS YLLEEPBA, MPUYMHEHHOIO
MPECTYMNEHVEM

B yroaoBHOM mpolecce rpa’kgaHcKulli uck — OQPOPMAEHHOE
B IIMCHMEHHOM (popMe M paccMaTpUBaeMoOe COBMECTHO C YTOAOBHBIM
AeAOM TpeOoBaHMe (PU3UYECKOTO UAU IOPUAWYECKOTO AUIla O BO3Me-
IIeHUHU M[PUYNHEHHOTO IIpeCcTylAeHHeM MaTepHaAbHOTO yIepoa,
a paBHO TpeboBaHUe (PU3NUECKOTO AWIA O KOMIIEHCAIIUH, TPUINHEeH-
HOTO eMy IIpeCcTyIIAeHUueM MOPAAbHOI'O BPeAa.

AesiHVE, KBaAM(PUIIMPYeMOe YTOAOBHBIM 3aKOHOM KaK ITPECTyIIAe-
HHE, MOKeT OAHOBPEMEHHO MOCATATh Ha CYOBEeKTUBHBIE TPA’KAQHCKIE
IIpaBa ONPEAEAeHHBIX AWI. B pe3yAbTaTe cOBepIIeHUS MPECTYIIASHUS
BO3HUKAET TO, YTO I'PA’KAQHCKMM 3aKOHOM KBaAUMUIUPYETCS B Kade-
CTBe «00s13aTeAbCTBA BCAGACTBHE IPUUYMHEHUs Bpepa» (TA. 59 'K PO).
[MpuuuHeHNe Bpepa APYTOMY AUILY CAY’KUT OCHOBaHUEM BO3HMKHOBEe-
HUSI TPa’KAQHCKUX IIpaB M OOSI3aHHOCTEU. Y AUIla, TPUUYUHUBIIETO
BpeA, BO3HHMKAeT OOsS3aHHOCTH BO3MECTHTb NPUYMHEHHBIM BpeEj,
a y AHIIa, KOTOPOMY IIPUYMHEH Bpep, — IIpaBO TpeboBaTh Bo3Mellle-
HUS Bpepa.

EcAu rpa>kpaHCKO-IIpaBOBO€e 0093aTEABCTBO BO3HUKAET BCAEACTBHUE
COBepIIeHUsI IPeCcTylIAeHUs, TpeOOBaHMe O BO3MeIeHUU NpUYNHEeH-
HOTO yIepba MOKeT pacCMaTPUBATHCSI AMOO B PaMKaX TPa’kKAQHCKOTO
CYAOIIPOM3BOACTBE, AMOO TI'pa’kA@HCKO-IIPABOBLIE BOIIPOCHI, CBSI3aH-
HBIe C HCKOBBIMH TpPeOOBaHUSIMU O BO3MEIIeHUU ITPUINHEHHOTO
yiiep6a, «IPUCOSAUHSIOTCSI» K YTOAOBHOMY AEAY M PacCMaTpUBAIOTCS
B OAHOM U TOM JKe IIPOIlecce OAHUM U TeM >Ke COCTaBOM Cypad. TaKum
o0Opa3oM, BOIIPOC O IOIBACHUU U AQABHEMIIIEeM ABUYKEHUM I'pPakAaH-
CKOTO MCKa B PaMKaX YTOAOBHOTO A€Ad ITOAHOCTBIO 3aBUCHT OT BOAU
AMIE, 0DAQAQIOIIEro IIPaBOM Ha IIPEABIBACHUE IPAa’KAQHCKOTO MCKA,
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¥ TIPU3HATH AWIO TPa’KA@HCKUM UCTIIOM BO3MOJKHO TOABKO TIPU HAAU-
YUM COOTBETCTBYIONIEro TPeOOBaHMs 0OAAAATEAST TPA’KAQHCKUX IIPaB.

I'parkpaHCKUU HCTel, BIIpaBe OTKA3aThbCsl OT UCKa B AFOOOM MOMEHT
IIPOM3BOACTBA 110 AEAY, HO AO YAQAEHMS CYA@ B COBEIATEABHYIO KOM-
HATy AAS IIOCT@HOBAEHUS IpuroBopa. OTKa3 OT IPa’kAQ@HCKOI'O KCKa
BA€UeT 3a COO0U IIpeKpallleHre IPOU3BOACTBA 10 HEMY, UTO HE BAUSIET
Ha CyABOy yroAoBHOIO Aera (4. 5 cr. 44 YIIK P®). Ilpu aToMm 3a paH-
HBIM AHMI[OM COXPAaHSEeTCsI IPaBO BBIOOpPAa aAbTEepPHATUBHOM (POPMHBI 3a-
IIUTHI FPA’KAQHCKUX IIPaB: B IIPEAEAAX CPOKOB UCKOBOU AQBHOCTHU 0O0-
PaTUTBCS C MCKOBBLIM 3asiBA€HHEM B CYA B IOPSIAKE IPa*kA@HCKOIO CY-
AOIIPOU3BOACTBA, ACUCTBYSI BHE PAMOK YTOAOBHOTO AEAQ.

3HaueHMe MHCTUTYTa I'Pa’kKAQHCKOr'O MCKa B YTOAOBHOM IIpaBe Be-
AUKO. AAST TIOTEPIIEBIIIETO YTOAOBHO-IIPOIlecCyarbHast (popMa 3aluTh
TPa’KAQHCKHUX IIPaB IPEATIOUTHUTEABHEEe TPA’KAQHCKOM ITPOIleCCyanb-
HOM popMbl. COBMECTHOE pacCMOTPEHME TPA’KAQHCKOT'O NCKa U ITPEeAD-
SIBAEHHOTO OOBMHEHMSI B COBEpPIIEHMHU IPECTyIIAeHHs oOeclieyrBaeT
OBICTPOE BOCCTAQHOBAEHHE MMYIECTBEHHEIX IIPaB U 3aKOHHBIX HHTe-
pecoB AmIla, KOTOPOMY IIpuuuHeH yiiepO. [TocTpapaBIinii oT npecTy-
A€HWUSsI, TPU3HAHHBIN TPAa’KAQHCKUM MCTIIOM, OCBOOOKAAETCS OT YIIAQ-
TBI TOCYAQPCTBEHHOU IIOIIAMHEL, 3aKOHOM IIPEAYCMOTPEH YIPOIeH-
HBIM TTOPSIAOK IIPEABSIBAEHUS I'PaKAQHCKOTO MCKa. B yroaoBHOM mpo-
Iecce Ha rpa>kAQHCKOM UCTIIe He AeKUT OpeMst AOKa3bIBaHUSI, OTTIIaAA-
eT HeOOXOAMMOCTD €T0 YIaCTHs B ABYX IIpOIieccax (YTOAOBHOM U I'pak-
AQHCKOM), B €ro JKe MHTepecax B IleAsdx obOeclieueHus Tpa*kAaHCKOTO
HCKa NPUMEHSIEeTCs CIlellMaAbHas Mepa IIPOLeCCYaAbHOrO MPHHYKAE-
HUS B BUAE HaAOJKEHUS apecTa Ha uMytecTBo (cT. 115 u 116 YITK PO).

[MTpeabsiBAeHHE WCKA B YTOAOBHOM IIPOTECCE U COEAMHEHHBIN ITPOo-
Ilecc, B KOTOPOM IlepeceKaloTCsl IIPOollecCyarbHOe W MaTepuasbHOe
IIpaBO, COOTBETCTBYET rOCYAAPCTBEHHBLIM MHTEpecaM C TOYKU 3PEeHUs
[IPOLIECCYaAbHON M (PUHAHCOBOW HSKOHOMUMY, CHUDKEHUS 3arpy>KeHHO-
CTU CYAOB U T.A., @ TaKoKe HHTepecaM APYTUX YYaCTHUKOB CYAOIIPOM3-
BOACTBA@, B TOM YHCAE TTOACYAMMBIX, KOTOPBIE OCBOOOKAQIOTCS OT He-
0OXOAMMOCTH ABA’KABI Y4aCTBOBATh B Pa30MPATEALCTBE ACAQ.

m OCHOBAHUS! 1 MOPSILOK MPEOLSBMEHNS
FPAXKOAHCKOrO NCKA 1 MEPbI EFO
OBECMEYEHVIS

PaCCManI/IBaH OCHOBAHUSI T'PA’KAAQHCKOT'O MCKa B YI'OAOBHOM IIPO-
mecce, CAepyeT B IIePBYIO O4epeAb HAa3BAaTh HaAr4dre UMYINeCTBEeHHOT'O
WA MOPAABHOTO BpeAad, KOTOpOe U ITIOPOXKAAQAET BOSHUMKHOBEHUE I'PaXX-
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AAQHCKO-TIPAaBOBOTO 0043aTeAbCTBa M3 NPUUYMHEHUd Bpepa. [Ipu sToMm
HaAW4Me HUMYIIEeCTBEHHOTO BpPeAd SIBAIETCSI OCHOBAHUEM IIpeAbSIBAE-
HUS TPaXKAQHCKOTO MCKa KaK (PU3WYEeCKUM AMIIOM, TaK M IOpUAUYe-
CKUM.

[MpuunHeHre MOpPAABHOTO BpeAad, T.€. HPAaBCTBEHHLIX U (pU3UUe-
CKUX CTPapaHUY, IBASIETCS OCHOBaHUEM TPa’XAQHCKOTO MCKa MCKAIO-
YUTEABHO B OTHOIeHUM puandeckux Aut (cr. 151 TK P®). Bompoch
BO3MellleHUsI MOPaAbHOTO Bpepa peryaupyet [loctanoBaeHue [Taeny-
Ma Bepxosroro Cyaa P® ot 15.11.2022 Ne 33 «O mpakTuKe IIpuMeHe-
HUA CyAAMU HOPM O KOMITEHCAIIUU MOPAABHOT'O BPEAAY.

OcHOBaHUEM I'Pa’KAQHCKOTO UCKa B YTOAOBHOM IIpOIlecce SIBASIeTCs
Bpep, KOTOPHIM IIPUYMHEH HEeNOCPEACTBEHHO IIPeCTyIIAeHUEeM, T.e.
AeUCTBUAMU (Oe3AeNCTBUEM), COCTaBASIONIUMU OOBEKTUBHYIO CTOPO-
HY COCTaBa IIpeCcTylAeHUsd. B IPOTUBHOM CAydae IIpeAbsIBAEHUE IPak-
AAQHCKOI'O KCKa B YTOAOBHOM IIPOIleCcCce UCKAIOYAETCS.

ITpu npekpallleHnu yTOAOBHOI'O A€Ad UAU BBIHECEHUU CYAOM OIIPaB-
MATEABHOTO IIPUTOBOPA YAOBAETBOPEHME I'Pa’KA@HCKOI'O HCKa TaKKe
UCKAIOYAeTCH.

TpeboBaHue (PU3NUECKOTO UAM IOPHAMYECKOTO AWIA O BO3Mellle-
HUM UMYIIECTBEHHOTO BpeAd UAM, €CAM Pedb UAET O (PU3NUECKUX AU-
I1aX, UMyIIeCTBEHHON KOMIIEHCAIIUX MOPAAbBHOTO BPeAa BCErAd AOAK-
HO UMEeTh MMYIIeCTBEHHEIN Xapakrep. CaMo 3TO TpeOOBaHUE U SABAS-
eTCs TPEeAMeTOM TpPa’kKAQHCKOTO MCKa, OpUiYeM pedb UAET TOABKO
0 TpeOOBAaHUU O BO3MeEIIeHNU PeaAbHOTO yilep0a, KOTOPBIM BKAIOYAET
B ce04 pacxoAbl Ha BOCCTAHOBAeHUEe HapyUIEHHOTO IIpaBa, yTpaTy UAU
TIOBpeskAeHme numytrnecTsa (4. 2 cr. 15 'K P®). YinyuieHHast BBIropa BO
BHMMaHUe He IIpUHHUMaeTcsA. TakuM oOpa3oM, B YTOAOBHOM IIpollecce
IPUHIUI [IOAHOIO BO3MEIIEHUS NPUYUHEHHBIX YOBITKOB, IIPEAYCMO-
TpeHHBIN cT. 15 TK PO, He aetictByeT. [ToTepneBminii BIpaBe B3bI-
CKaTh YIYIIeHHYIO BBITOAY B AQABHEMIIEM B IIOPSIAKE T'Pa’KAQHCKOTO
CYAOIIPOM3BOACTBA.

I'pa>kpaHCKUM UCK MOJKeT OBITh IIPEABSIBAEH IIOCA€ BO30Y>KAEHUI
YTOAOBHOTO A€Ad@ U AO OKOHYAHUS CyA€OHOTO CAEACTBUSA IIPU pa3bupa-
TEeABCTBE AQHHOI'O YTOAOBHOTO A€Ad B CyA€ IIEpBOM MHCTAHIMU (4. 2
cT. 44 YIIK PO).

[MpeabaBAeHE IPa’KAQHCKOTO MCKa OTPAHUUMBAETCSI CPOKOM OKOH-
YaHU4 CyAeOHOTO CAEACTBUSI. DTO AOTUYHO, TOCKOABKY Ha A@HHOM 3Ta-
e cypeOHOro pa3dUpaTeAbCTBA MPOUCXOAUT YTOAOBHO-IIPOIIECCYyaAb-
HOe AOKa3bIBaHME, B TOM YHUCAE UCCAEAOBAHUE BOIIPOCOB, KACAOIIUXCS
IPA’KAQHCKOro ucKa. ITocaepyrolre 3Tanbl UCKAIOYAIOT BO3MOKHOCTD
HCCAEAOBAHUSI COOTBETCTBYIOIIUX AOKA3aTEAbBCTB AASI pPa3pelleHus
TPa’kKAQHCKOTO MCKa.
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I'pakpaHCKUM UCK B YTOAOBHOM IIpollecce MOKeT MMeTh abCTPaKT-
HBIM XapakKTep, ITIOCKOABKY He BCerAa Ha CTAAMU IIPEeABAPUTEABHOTO
paccAepOBAHUS YCTAHABAMBAETCS AUIIO, IPUYMHUBIIEE BPEA U IIOANE-
JKalllee YTOAOBHOU OTBETCTBEHHOCTU. B HEKOTOPBIX CAydasiX BUHOBHOE
AWIO YCTaHAaBAMBAETCS 3HAUUTEABHO IIO3Ke, a B CAydYasiX HEeBO3MOXK-
HOCTH PACKpPHITH IIPECTyIIA€HHEe U BOBCE OCTAeTCs HEeU3BECTHBIM. Ta-
KM 00pa3oM, HaAuuMe TPa’kKAQHCKOTO MCTIIa B YTOAOBHOM IIpoIiecce
He 00513aTEeAbHO O3HauaeT HaAudue Ipa’kAaHCKOTO OTBETUYMKAE, UTO He-
HEMBICAUMO B CAy4ae pacCMOTPEHMS HCKa B IIOPSAKE TPa’kKAQHCKOTO
CYAOIIPOM3BOACTBA.

Coraacuo 4. 1 ct. 160.1 YIIK PO B paMKax yrOAOBHOT'O CYAOIIPOM3-
BOACTBA CA€AOBATEAb (AO3HABaTEAb), B IIPOU3BOACTBE y KOTOPOTO Ha-
XOAUTCS YTOAOBHOE A€AO, He3aBUCHUMO OT TOTO, IPEABIBAEH I'PakKAaH-
CKUM HCK HWAM HeT, 0053aH yCTQ@HOBUTH MMYIIECTBO AMIIQ, HECYIIETO
IPA’KAQHCKYIO OTBETCTBEHHOCTH 3a BpEA, IIPUUMHEHHBIN IIPECTyIIAe-
HUEeM, ¥ HAaAOKUTh Ha HEro apecr.

TakuM 0O6pa3oM, B yTOAOBHOM IIPOLLECCe CAEAOBATEAb UAU AO3HABa-
TeAb, PYKOBOACTBYSICh IIPUHIIUIIOM MaKCHUMAABHOTO OAQronpUsTCTBO-
BaHUS AUMIY, TOHECIIEMY BpeA OT IPEeCTyIAeHUs, ele A0 OPUITUAAD-
HOTO TPEABSIBACHUS TPa’kAQHCKOTO MCKa, TPUHUMAET Mephl IO ero
obecneueHnto.

B yroroBHOM mporecce Ipu NPEABIBACHUU TPA’KAAHCKOTO UCKaA
TpebyeTcsi cOCTaBA€HUEe HMCKOBOI'O 3asBAEHUS, UTO OOBSICHSAETCS yTo-
AOBHO-IIPOIIECCYAaABHOM HPUPOAOM HHCTUTYTa TI'PA’KAQHCKOTO HCKa
B yroAOBHOM mporiecce. M3 monroskennti u. 1 cr. 11 YTIK PO BhITekaer,
YTO, €CAM Ha CTAAUM IIPEABAPUTEABHOTO PACCAEAOBAHMS UAU CyAeOHO-
ro pa3bupaTeAbCTBa AeAd IO MEePBOU MHCTAHIIMU AO3HABATEAb, CAEAO-
BaTeAb UAM CYAbS (CyA) YOEAUTCH B HAAMUYUU OCHOBAHUU AN NPEAD-
SIBA€HMSI B YTOAOBHOM IIpOIlecce TPa’kAQHCKOTO UCKa, OH 00s13aH pas3b-
SICHUTB COOTBETCTBYIOIIlee IIPABO IMOTepIIeBIIeMy. 3asgBAeHUE IIOTep-
TeBIIero B MMCbMEHHOU hopMe O JKeAaHUU MPEABSIBUTH I'Pa’KAQHCKUM
HUCK C TpeOOBaHUEM O BO3MEIIeHNU MMYIeCTBEHHOTO UAW KOMIIeHca-
IIUM MOPAABHOI'O Bpepa OOSA3BIBAeT AO3HABATEAS, CAEAOBATEAS UAU CY-
ABIO (CyA) Cpa3y BBEIHECTH IIOCTAHOBAEHHUE (OIPEAEAEHHUE) O IIpU3Ha-
HUU €ro TPa’kKAQHCKUM HCTIIOM. B TaKoM cAydae Ipa*kKAQHCKMM HCK
CUMTAETCd TPEeAbIBACHHLBIM.

IMoTepneBuutt MOXKET CaMOCTOSITEABHO XOAATalCTBOBATDH ITEPEA, AO-
3HaBaTeAeM, CAEAOBATEeAeM HAU CyAbeU (CyAOM) O IIpHU3HAHUU €ro
rPa’kKAQ@HCKUM MCTIIOM, €CAU MO KaKMM-TO IIPUYMHAM IIPAaBO Ha IIPEAH-
SABAEHUE I'Pa’KAQHCKOIO MCKa He OBIAO €My pa3biCHeHO. B TakoM cay-
yae K XOAQTaMCTBY IPHUKAAABIBAIOTCSI MaTepUaAAbl, KOTOPhIe ITOATBEPK-
AAIOT HaAWUMe OCHOBAHMS MCKa, YTO OIIATH JKe 00s3bIBaeT Ha3BaHHBIX
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BBIIIIe YIIOAHOMOUYEHHBIX AUI[ BBIHECTU COOTBETCTBYIOLIUM IIPOIEeCCY-
AABHBIN AOKYMEHT O IIPM3HAHUU IIOTEPIIEBIICrO 'Pa>XAAHCKUM NCTIOM.

B uHTepecax AMI, KOTOpPEIE B CUAY OIIPEAEACHHBIX IIPUYUH (HECO-
BepPIIEHHOAETHUM BO3PACT, HEAEECIIOCOOHOCTb, OrPAaHUYEHHAsd Aee-
CIIOCOOHOCTB U ApP.) HE B COCTOSSHUU PACHOPSIAUTBECS CBOMMU IIPOIleC-
CyaAbHBIMU IIpaBaMy, I'Pa’XKAQHCKUY UCK IPEABIBASIETCS 3aKOHHBIMU
IIPEACTAaBUTEASIMU HUAU IIPOKYPOPOM. B 3TOM cayuae obOrapaTeAsdIMu
I'Pa’KAQHCKUX IIPaB B MaTepPUaAbHO-IIPABOBOM CMBICAE OCTAIOTCI DU-
3UYeCKHe Aulla, OT UMEHU U B MHTepeCaX KOTOPBIX AGIZCTBYIOT 3aKOH-
Hble IIPEACTABUTEAU UAM IIPOKYPOP, IOCAEAHHE >Ke PacCMaTPHUBAIOT-
Cs1 B Ka4eCTBe MCTIOB, UMEIOIINX NCKAIOYUTEABHO IIPpOoIleCCyaAbHbIE
IpaBa.

Ipa>kpAQHCKUM HCK MOJKET OBITh IPEAbSIBA€H IIPOKypPOPOM HEIo-
CPEeACTBEHHO B CyAeOHBIX CTaAUSX YTOAOBHOTO IIPOIlecca, HO AO OKOH-
4yaHusg CyAeOHOI'O CAEACTBUS.

[MpepbsiBAEHHE UCKOBOTO 3asgBAEHUS IIPOKYPOPOM He TpeOyeT BbI-
HeCeHus CYAOM pelieH!sd O IIPU3HAHWUU AUlld, B MHTEepecCaxX KOTOPOIro
AEUCTBYeT IIPOKYpPOpP, TPakAQHCKHM UCTIOM. [pakpA@HCKHH HCK,
IIpeAbIBAEHHBIN IIPOKYPOPOM TaKMM 00pa3oM, oOs3bIBaeT CyaA pac-
CMOTPETH €ro 110 CYILECTBY.

Hck oT mMeHH TrocypapCTBa IIOAAEPIKUBAET IIPOKYPOP, KOTOPHIM
Ha pPa3HbIX CTAAUSIX YTOAOBHOIO IIpollecca (Ha 3Tale OKOHYAHUS IIPEA-
BAPUTEABHOI'O PACCACAOBAHMS, YTBEPIKACHUSL OOBUHUTEABHOI'O 3aKAIO-
yeHUs (aKTa) M HAlIPAaBAEHUS YTOAOBHOTO AeAd B CYA HUAU B CyA€OHBIX
CTaAHSIX YTOAOBHOTO IIpoIlecca A0 OKOHYAHUS CyAeOHOT'O CAEACTBUS)
CcoCTaBAsgeT U IIPEABIBASIET UCKOBOE 3asiBA€HUE ¢ TpeOOBaHUEM O BO3-
MellleHNN KMYIIEeCTBEHHOIO BPeAd, IPUYMHEHHOI'O TOCYAAPCTBY CO-
BePIIEHHLIM IIPECTYIACHUEM.

m PACCMOTPEHVE W PA3PELLEHVE
FPAXKOAHCKOMO NCKA

I'pakpaHCKUM MCK B YTOAOBHOM IIPOIleCCe pacCMaTpUBaEeTCs IO Cy-
IIeCTBY UCKAIOUMTEABHO B CTAAMU CyAeOHOIO pa3bHUpaTeAbCTBa.

PaccMoTpeHne CcypOM Tpa’KAQHCKOTO HCKa MOJKeT ITPOUCXOAUTH
TOABKO TIPU YYaCTHU B CYA€OHOM pPa30MpaTEeAbCTBE TPAKAAHCKOTO
HUCTIQ, TPAKAQHCKOTO OTBETYMKA U (MAW) MX IpepcTaBuTered (4. 1, 2
ct. 250 YTIK PO).

PaccMoTpeHnne IpakpA@HCKOTO MCKa B OTCYTCTBUE TI'Pa*kKA@HCKOIO
HCTIIa AOITYCKAETCS B CAEAYIOIIUX CAydasX:
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m 00 3TOM XOAAQTaANCTBYeT I'Pa’KAQHCKUM MCTell UAU eTO TPEACTaBUTEAD;
TPasKAQHCKHMU UCK IIOAAEPIKUBAET IIPOKYPOD;
B [TOACYAMMBIN IOAHOCTBIO COTAACEH C IIPEABSIBACHHBIM I'Pa*KAQHCKUM

HUCKOM.

[Mpu HesBKe TPa’KAQHCKOTO MCTI@ HWAW €T0 IIPEACTaBUTEAS CYA
BIIpaBe OCTaBUTh TPa’KAQHCKUM HUCK 6e3 paccMoTpeHus (4. 3 ct. 250
YTIK P®). B 3TOM cAydae 3a Tpa’kKA@HCKHUM MCTIIOM COXPAHSIeTCS TIpa-
BO IPEABSIBUTH UCK B IIOPSIAKE IPA’KAAHCKOTO CYAOIIPOM3BOACTBA.

I'pa>kpaHCKUM MCK IIO CYIECTBY paspeliaeTcss CyAOM Hapsay C pas-
pellleHrueM yrOAOBHOTO AeAa. VITorosoe pelleHue IO UCKY U YTOAOB-
HOMY AeAy O(POPMASIETCS IPUTOBOPOM CyAad. [ToCTaHOBASISL IIPUTOBOD,
cyA B cooTBeTcTBUU C II. 10 4. 1 cT. 299 VIIK P® BBIACHSET, IOANEKUT
AU YAOBAETBOPEHMIO I'Pa*KAQHCKUHN HCK, B UbIO IIOAB3Y 1 B KAKOM pas-
Mepe.

I'pakpaHCKUM MCK MOJKeT OBITh YAOBAETBOPEH AUWIIL IIPU IIOCTa-
HOBAEHUM OOBUHUTEABHOT'O IIPUTOBOPA. OTO O3HAYAET, YTO B paMKax
YTOAOBHOTO CYAOIIPOM3BOACTBA Ha AUIIO, KOTOpOe He INPU3HAHO BU-
HOBHBIM B COBEPIIEHUHN IIPECTYNIAEHUS, HEeAb3sS BO3AOKUTH OTBET-
CTBEHHOCTH II0 TPa>kA@HCKO-IIPAaBOBOMY 00513aTEABCTBY Aa’ke IIpPU Ha-
AWYHUY K TOMY MaTepPUaAbHO-ITPABOBLIX OCHOBAHUH.

YAOBAETBOpPEHME UCKA IIPU TOCTAHOBAEHUM ONPABAATEABHOTO IIPH-
roBOpa MCKAKOYAETCS U B 3aBUCHUMOCTU OT OCHOBAHMS OIIPABAQHUA:
Ccyp AMOO OTKa3bIBaeT B YAOBAETBOPEHUU TI'PakAQHCKOIO HCKa, AUOO
OCTaBAsIET eTo 6e3 pacCMOTPEeHU.

OTKa3 B YAOBAETBOPEHUM T'Pa’KAQHCKOTO MCKa MMeET MeCTO, eCAU
OCHOBAHMEM OIIPABAAHUS IBASIOTCS OTCYTCTBHE COOBITUS IIPECTyIIAe-
HUS UAW HEIIPUYaCTHOCTH ITOACYAUMOTO K €T0 COBEPIIEHUIO. DTO OA-
HOBPEMEHHO O3HAQ4aeT OTCYTCTBUE I'PA’KAQHCKO-IIPABOBOTO AEAUKTA U,
COOTBETCTBEHHO, 005I3aTEABCTBA 3a NPUUYMHEHNE Bpepad, a TaKKe WC-
KAIOYaeT BO3MOKHOCTD IPEABIBACHUS MCKa B IIOPSIAKE TPa’kKAQHCKOTO
CYAOIIPOM3BOACTBE, ITIOCKOABKY TPa’KAQHCKHM HCK CUHUTAETCs paspe-
IIEeHHBIM TI0 CYIIEeCTBY.

ITpu ocTaBAeHMH Ipa’kA@HCKOTO MCKa 0e3 pacCMOTPEHMs OCHOBAa-
HHEM OIIPaBAAHMSI CAYKUT OTCYTCTBUE COCTaBa IIpecTylAeHus. B aTom
CAy4ae Ipa’kKAQHCKMM HMCK He pas3pellaeTcs MO CYILIECTBY, a 3TO AQeT
BO3MOJKHOCTBb IIPEABIBUTHL €0 B IOPSAKE I'PA’XAQHCKOIO CyAOIIPOM3-
BOACTBA.

INpekpalileHre YTOAOBHOTO AeAd BBHAY OTKa3a TOCYAQPCTBEHHOTO
OOBUHUTEAS OT OOBUHEHMS, PAaBHO KaK U U3MeHeHUe UM OOBUHEHUH,
He MPEeNsTCTBYEeT IMTOCAEAYIOIEMY IIPEeABSBACHUIO U PacCMOTPEHUIO
IPpaKAQHCKOTO MCKa B IIOPsSAKE TPA’KAQHCKOTO CYAOIIPOU3BOACTBA
(u. 10 ct. 246 YTIK POD).

89



KOHTPOJIbHbIE BOMNPOCbLI 1 SAOAHUA

Y710 NOHUMAaeTCA Nof rpaXKAaHCKMM MCKOM B YrONOBHOM MpPOLEC-
ce?

PackpoiTe 3Ha4YeHe MHCTUTYTa rpaXKaaHCKoro UCKa B YrofoBHOM
npowecce.

KTo nmeeT npaBo Ha npedbsiBlEHNE MCcKa B YrofNoBHOM npolecce?
Y70 CnyXWT OCHOBaHVEM rpaXAaHCKOro 1ucka B yrofoBHOM Mpo-
uecce?

HasoBuTe npedMeT rpaxmaHcKoro mncka.

KakoB nopsigok npegbsaBieHrs rpaXxgaHckoro ncka?

Kakoe nTorosoe pelueHve cyga MoxXeT BbiTb MO rpaXxaaHCKoMy
neky?



NOCYOEBHOE NMPON3BOACTBO I I

PA3OEN

maBa 9. BosbyxaeHue yronoeHoro gena
aea 10. MNpepBapuTenbHoe paccnepoBaHne

maBsa 11. CnepcTtBeHHbIE 1 UHbIE NpoLeccyarbHble
nencreus

masa 12. MNpueBneveHve B kavyecTBe 06BNHAEMOrO.
MpepbasneHne o6BMHeHNS

Maea 13. MNMpuocTtaHoBNeHue N Bo306HOBIEHNE
npegBapuTenbHOro cregcTeus

maBa 14. lNpekpallieHne yronoBHoro gena.
HanpaBneHue yronoBHoro gena
C 06BUHUTENBHBLIM 3aKNIOYeHNEM
npoxkypopy




MmaBa 9

BO3BY>XAEHWE YIroJyioBHOIo AenA

MOHATUE, HABHAYEHWE 1 OBLLIAA
XAPAKTEPUCTMKA CTAQUWN BO3BY)XAEHNS
YrofioBHOro AEMA

Koucrurynnonusiéi cyp PO B cBoeM ompepeAreHHMH, B 4aCTHOCTH,
yKasan, 4TO BO3OY’KACHUE YTOAOBHOI'O A€Ad SIBASIETCS Ha4aAbHOM CTa-
AUeM YyTrOAOBHOI'O IIpOIlecca, B XOA€ KOTOPOM yCTaHaBAMBAETCS OCHO-
BaHUe K BO30YKA€HUIO YTOAOBHOIO AE€AQ, T.e. AOCTATOUHOCTh AQHHBIX,
YKa3bIBAIOUINX Ha IPU3HAKU IpecTynAeHud. C IpUHATHEM aKTa O BO3-
Oy’KAEHHUM YTOAOBHOTO AeAd CO3AQIOTCS IIPaBOBBIE OCHOBAHMSA AAS I1O-
CAEAYIOIIUX MIPOIEeCCYaAbHBIX AEMCTBUM OPraHOB AO3HAHUS, NpeABa-
PHUTEABHOI'O CAEACTBUSA U CYAQ.

Bos0y>kpeHHe pAena NIpeABapsieT IIpeABapUTEeAbHOEe PacCAepAOBaHUeE,
B XOAe KOTOPOTO Ha CIlellhaAbHble yKa3aHHBIEe B 3aKOHE OpPraHbl
U AOAKHOCTHBIE AWIIa BO3AAraeTcs OOSI3aHHOCTH IO PACKPBITUIO IIpe-
CTYIAEHUN, U300AMYEHUIO0 BUHOBHBIX, (DOPMYAWPOBAHUIO U ODOCHO-
BaHUIO OOBUHEHM, AAS TOT'O YTOOBI YTOAOBHOE AEAO MOTAO OBITH Ilepe-
AQHO B CYA, pa3pellaroliyuil ero o CyliecTBy U TeM CaMbIM OCYILeCTB-
ASIOIIUM ITpaBocypue [22].

Taxkum o6pa3oM, BO30YKAEHUE YTOAOBHOTO AeAd IIPEeACTaBAseT CO-
0OM OTHOCUTEABHO CaMOCTOSITEABHBIN 3TAll YTOAOBHOI'O IIpoliecca, Xa-
PaKTEepU3YIOUINNCI CAMOCTOSTEABHBIMU 33Aa4aMU, CyOBeKTaMH, CPeA-
CTBAMM, CPOKAMU U UTOTOBBIM IIPOIIE€CCYAABHBIM aKTOM (IIOCTAHOBAE-
HUEM O BO30Y’KACHUU YTOAOBHOTO A€AQ), KOTOPBIM OTTPAaHUYUBAET €T0
OT APYTHIX 3TAIOB.

CymIHOCTBE CTaAuU BO3OY)KAEHUS YTOAOBHOTO A€Ad 3aKAIOYAETCs
B YCTQHOBAEHUM HAAUYUS UAU OTCYTCTBUS YTOAOBHO-IIPABOBBIX
U IPOIleCCYaAbHBIX IIPEAIIOCBIAOK AAS IIPEABAPUTEABHOI'O PACCAEAO-
BaHUS, KOTOPOE SABASETCS CAEAVIOIEU CTaAHueUd YTOAOBHOTO CYAO-
IIPOU3BOACTBA U CBSA3aHO C IPUMEHEHHEM Mep MIPOLEeCCyaAbHOTO
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NPUHYKAEHUS M NPOU3BOACTBOM PA3AMYHBIX CAEACTBEHHBIX AeM-

CTBUH.

Ha cTrapnm BO30y>KAEHUS YTOAOBHOTO AeAd PEIIaloTCsa 3aAQ4m:

B COAEp’KATCS AU B COOOIEeHNM AQHHBIE, YKA3bIBAIOIINe Ha IIPU3HAKA
NIPEeCTYIAEHUS;

®m 110 Kako# cratbe YK P® pesiHme MoKeT OBITH KBaAUDUIIPOBAHO;

B BIIpaBe AU A@HHBIY OpraH pellaTh BOIIPOC O BO30Y>KA€HUU YTOAOB-
HOTO A€eAQ;

B UMEITCSA AU OOCTOSATEABCTBA, HCKAIOUYAIOIINE BO3MOKHOCTh BO3-
Oy>KAEHUS YTOAOBHOTO AEAQ;

B OTHOCHUTCSI AW IPECTyIIA€HME K YHCAY TeX, AeAd O KOTOPHIX BO30OYXK-
AQIOTCSI He MHaue Kak I10 3asBA€HUIO [T0TepIIeBIIero;

B He 00AQAQET AU AUIO, B OTHOILIEHUHN KOTOPOTO BO30YKAQETCS yTo-
AOBHOE AEAO, CTaTyCOM, BAEKYIIUM OCOOBIM MOPSAOK BO30YKAECHUS
YTOAOBHOTO AEAQ;

B KOMY CAEAYyeT BeCTH AO3HAHWE MAU IPEABAPUTEABHOE CACACTBUE
B CAy4ae BO30YKAEHUS YTOAOBHOI'O AEAQ.

OTO AAAEKO He IIOAHBIM IlepeueHb 33jAay, KOTOpble pellaroTcs
Ha CTAAUU BO30OYKAEHUS YTOAOBHOTO AEAQ.

Bo30y>kgeHue yroroBHOro geaa — IIepUOA BPeMeHU, B TeueHUe
KOTOPOT'O OCYIIECTBASIETCS CHenU(MUIECKOTO POAA YTOAOBHO-IIPOIIEC-
CyaAbHas AeATEABHOCThb, UMeHyeMas IIPOBEPKOU 3asiBA€HUN (cooOle-
HUI) O IPECTYIIAEHUHU, PE3YABTATOM KOTOPOU SIBASIETCSI IIPUHATHE 000-
CHOBAHHOI'O pelleHuUs.

m noBofbl U OCHOBAHWE AJ151 BO3BY)XOEHUS
YrOfi0OBHOMO AEMA

AeNcTBylolllee YTOAOBHO-IIPOIECCyaAbHOE 3aKOHOAATEABCTBO He
COAEPKUT ONPEAEACHUS IIOHATUS IIOBOAOB AASI BO3OY)KAEHUSA YTO-
AOBHOTO A€Ad, OTPAHWUYMWBASICH AMIIL IIepeuHeM MX BHUAOB. YUeHBIe-
NIPOIEeCCYAAUCThl He AOCTUTAU €AMHOTO MHEHMs IO 3TOMY BOIIPOCY.
[MToaaraem, 4TO IOBOAOM K BO3OYKAEHUIO YTOAOBHOTO A€AQ SIBASIETCS
UCTOYHUK, U3 KOTOPOTO KOMIIETEHTHBIM AUIAM (AO3HABATEAIO, CAe-
AOBATEAIO0, HQUaAbBHUKY OpraHa AO3HAHUSA U AP.) CTAHOBUTCS U3BECT-
HO O TOTOBAIIEMCSl, COBEPIIEHHOM HAM COBEpIIaeMOM MNpPECTyIIAe-
HUU U HaAW9IUEe KOTOPOT'O OOS3BIBaeT UX MPUHSITH MEPHI K IPOBEpKe
nH(MOPMAIUU Ha HaAWUYMe HUAM OTCYTCTBHE IIPHU3HAKOB IIPECTyIIAe-
HUS.

IToBopaMu AAS BO3OY>KAEHMS YTOAOBHOTO AeAa CAy>KaT (4. 1 cT. 140
YTIK PD):
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B 3agBA€HHEe O NIPeCcTyIAeHUH;

sIBKa C IOBUHHOMU;

B COOOlIeHte O COBEPIIEHHOM UAU FOTOBSIIEMCS IPECTYIIACHUH, IIOAY-
YeHHOe M3 MHBIX UCTOUYHUKOB;

® [IOCTaHOBAEHHE IIPOKypopa O HallpaBAE€HUM COOTBETCTBYIOLINX Ma-
TEPUAAOB B OPraH IPEABAPUTEABHOT'O PACCAEAOBAHUS AN PellleHUs
BOIIpOCa 00 YTOAOBHOM IIPECA€AOBAHUU.
3aaBAenue 0 npecmynieHuu gIBAsIeTCSI HaubOoaee pacIpoCTpaHeH-

HBIM IIOBOAOM, aAPECOBAHHOM KOMIIETEHTHBIM opraHaM. OHO MOXKeT

OBITH CAEAGHO KaK B YCTHOM, TaK M B IMCBMEHHOM BHAe (4. 1 cT. 141

YIIK P®). ITucbMeHHOE 3asiBA€HUE O IPEeCTYHNAeHUM MOAIMCHIBAETCS

3asBUTEAEM, YCTHOE — 3@HOCHUTCS B IIPOTOKOA, KOTOPBIM ITOAIIUCHIBA-

IOT 3aBUTEAb U AOAJKHOCTHOE AMIIO, NIPUHSBIIEe AQHHOE 3asgBAeHUE.

AHOHUMHOe 3aABA€HUEe O NpecmynAeHuu He MOXem CAYKUMmb NOBOGOM

gAs BO30OYXKgeHUA YTOAOBHOTO geAd. 3asdBUTEAb, AOCTUTIIHU 16 aer,

B 0043aTeABHOM IIOPSIAKE IPEAYIPEKAAETCI 00 YrOAOBHOU OTBET-

CTBEHHOCTHU 3a 3aBEAOMO AOXKHBIM AOHOC B COOTBETCTBUM cO CT. 300

YK P®, o0 ueM peraeTcss OTMETKA B IPOTOKOAE, KOTOPask YAOCTOBEPSET-

Cs IOAIIUCHIO 3asIBUTEA.

ABKy ¢ NnOBUHHOU MO>KHO PacCMaTpUBaTh KaK CBOeOOPA3HYIO pas-
HOBUAHOCTB 3adBA€HUS O IpecTynareHuu. IOpuaudyecku oHa Oyper
BO3MO’KHOM B CACAYIOIIUX CAYUYASAX:
® opraHaM IIPeABapUTEABHOTO PACCAEAOBAHUS He M3BeCTeH caM (pakT

COBepIIeHUs IPeCTyIIAeHNUST;

B (paKT IpeCTyIAeHUS U3BeCTeH, HO HEU3BECTHO AUIIO, IPUYACTHOE
K ero COBEpPIIEHUIO;

H AWIIO IIOCAE 3aAeP’KaHUSA IO ITOAO3PEHUIO B COBEPIIEHNN KOHKPET-
HOT'O IIPECTYIAEHHS, COO0IIaeT 00 UHBIX COBEPIIEHHBIX UM IIpe-
CTYTIAEHUSIX.

He npusHaeTcs SBKOM C IOBUHHOMW, €CAU COOOIIIeHUe O NIPeCcTyIIAe-
HUU CAEAQHO AMIIOM IIOCAE eTO 3aAepyKaHUs, a OPTraHbl CAEACTBUS yoKe
PAacIIoAaTaroT CBEAEHUSIMU O COBEPIIEHHOM IIPECTYIIAEHUMN.

3asiBA€HUE O SIBKE C IIOBUHHOU — AOOPOBOABHOE COOOIIeHUE AUIla

O COBEPIIEHHOM UM IIPECTYIIAEHUH, KOTOPO€e MOKEeT OBITh CAeAAHO KaK

B MMCBMEHHOM, TaK M B YyCTHOM BuAe (cT. 142 YTIK P®). [TucbMeHHOE

3asiBA€HHE AOAKHO OBITh IIOAIIMCAHO 3asiBUTEAEM. YCTHOe 3asiBA€HUE

NIPUHUMAETCS M 3aHOCUTCS YIIOAHOMOUYEHHBIM AOAKHOCTHBIM AMIIOM

B IIPOTOKOA, KOTOPBIM IMOATIKCHIBAIOT AMIO, SIBUBIIEECS C ITOBUHHOM,

¥ AWMIIO, IPUHSBIIIEE 3asBACHUE.

Coobujenue 0 COBepUIeHHOM UAU FOMOBAWEMCA nNpecmyniAeHnuu, no-
Ay4YeHHOe U3 UHbIX UCMOYHUKOB, MOXKET IIOCTYIUTh B IIPaBOOXpaHU-
TeAbHBle OPTaHbl U3 CPEACTB MAcCOBOM MHMOPMAIUN, MEAUIITMHCKUX
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VUpeKAeHUN B CAydae oOpallleHus Typd AHMIla C TpaBMaMM, HOCAIIIUME
KPUMUHAABHBIN XapakTep U Ap. B cooTBeTcTBuM € TpeOOBAHUAMU
ct. 143 YTIK PO coobiienue, mOAydeHHOE U3 WHBIX UCTOYHUKOB, IIPH-
HUMAeTCS YIOAHOMOYEHHBIM 3aKOHOM AMIOM, IIOAYUYMBIIUM AAHHOE
COOOIIIeHre, O Y4eM COCTABASIETCS AOKYMEHT B (hopMe paropra o6 00-
Hapy>KeHUHU IIPU3HAKOB IIPEeCTyIIAEeHHUS.

INocmanoBaeHue npoKypopa 0 HanNpaBAeHUU COOMBEMCMBYIOUUX Ma-
MepuaAoB B OPIaQH NPegBaApuUmMeAbHOTO PACCAeJOBAHUA gAS pelleHus BO-
npoca o6 yroroBHoM npecaegoBaHuu mpepycMotrpeHo DepeparbHBIM 3a-
KOoHOM OT 28 pekabps 2010 . Ne 404-D3 (pea. oT 31.12.2017) «O BHece-
HUW U3MEeHEeHUHN B OTAEAbHBIE 3aKOHOAATeAbHBIe aKThl Poccutickon Pe-
Aepalluy B CBSI3U C COBEPIIEHCTBOBAHMEM ACSITEABHOCTH OPIaHOB IIPEA-
BapUTEABHOTI'O CAEACTBUA». B COOTBETCTBUH C ACHCTBYIOIIUM YTOAOBHO-
MIPOIIECCYaAbHBIM 3aKOHOAATEABCTBOM IIPOKYPOP He BIIpaBe CaM BO3-
Oy’>kKAaTh YyroAOBHOe Aeno. CoraacHo 1. 2 4. 2 cT. 37 YIIK PO o ynoaHo-
MOY€H BEIHOCUTH MOTUBUPOBAHHOE IIOCTAHOBAEHUE O HAIIPABAEHUM CO-
OTBETCTBYIOIINX MaTePUAAOB B CAEACTBEHHBIN OpraH UAW OpraH AO3Ha-
HUS M pellleHUs BOIIpoca 00 YTOAOBHOM IIPECAEAOBAHUU 110 (haKTaMm
BBIIBA€HHBIX IIPOKYPOPOM HapylIeHUM YyTOAOBHOTO 3aKOHOAATEABCTBA.

I[ToBopAOM AAS BO3OY>KAEHHS YTOAOBHOTO AeAd O IIPECTYIIAEHUIX,
IpeAyCMOTpeHHBIX CT. 198 — 199.2 YK P®, cAy’KaT TOABKO MaTepPHUAAHI,
KOTOpBIE HAIIPABAEHBI B OpPTaHBbI IIPEABAPUTEABHOIO PACCAEAOBAHUSA
HAAOTOBBIMM OpraHaMH B COOTBETCTBUU C 3@aKOHOAATEABCTBOM O HAAO-
rax 1 coopax AAS pellleHus BOIIpoca O BO30OY>KAEHUU YTOAOBHOI'O AeAd
(m. 1.3 4. 4 ct. 140 YTIK PO).

OcHoBanueM gasa BO30y)KgeHusl YTOAOBHOIO geAd SIBASIETCS HaAnudue
AOCTAQTOYHBIX AAHHBIX, YKa3bIBAIOIIUX HA NPU3HAKM IIPECTyIAEHUSI
(4. 2 ct. 140 YIIK P®). Ha ero HaAnuue MOTYT yKa3bIBaTh MaTepPUAAbI
IIPOBEPKU IIOBOAA AAS BO3OY>KAEHHSI YTOAOBHOTO A€Ad, ITPOBEAEHHOM
IIPU OCYIIIeCTBAEHUHN CAEACTBEHHBIX U MHBIX IIPOIECCYAaAbHBIX Ae-
CTBUM, YKa3aHHBIX B 4. 1 cT. 144 YIIK P®.

AAsT 0OOCHOBAHHOTO BEIBOAQ O TOM, UTO AE€SHHME COAEP’KUT IIPU3Ha-
KM KOHKPETHOT'O IIPECTYIIAEHUS, AOCTATOYHO YCTAHOBUTH HAaAWUUYUE CO-
OBITHS, COAEPIKAILETO NPU3HAKU IIPECTYIIAEHUSA, OTHOCAIIUECST K 00b-
€KTy U 3A€MeHTaM OOBEeKTUBHOU CTOPOHBI IPECTYIACHU. AUIIb B OT-
AEABHBIX CAydYasiX Ha CTAAUU BO30Y>KAEHHS YTOAOBHOTO AeAa TpebyeT-
Cd YCTQHOBAEHUE IIPU3HAKOB CyOBEKTa MAM CyOBEKTUBHOM CTOPOHBI
npecTynaeHuda. Hanpumep, ecCAn U3BECTHO, YTO IIPeCTyIIAeHUe COBep-
LIIEHO HEeCOBEPIIEHHOAETHUM, HEOOXOAUMO YCTAHOBUTH, AOCTUT AU OH
BO3pAacCTa, C KOTOPOIr'O HACTyIaeT yTOAOBHASA OTBETCTBEHHOCTD.

TakuM 0OpasoM, 3aKOH He TpeOyeT, 4TOOBI Ha MOMEHT IPUHATHSA
pellleHus 10 BOIPOCY O BO30OYKA€HUM YTOAOBHOI'O AeAd 00s13aTeAbHO
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OBIAM BBISIBAEHBI BCE DAEMEHTHI COCTaBa MPECTYIAEHUs. DTO SIBASIETCS
3apauer CAEAYIOIIUX CTAAUM YTOAOBHOTO IIpoIecca.

m MOPSIAOK PACCMOTPEHWSI COOBLLIEHNS
0 MPECTYMNEHNN

PaccmoTpenne Ar0OOro cooOIleHUs O IPEeCTYyIACHUU BKAIOYAET
B ce0s ero pueM M perucTpaliuio, IpoBepKy HHMOPMAIUN U IPUHATHE
110 Hel pellleHUs. AO3HABaTeAb, OPTaH AO3HAHUS, CAEAOBATEAD, PYKOBO-
MUATEAb CAEACTBEHHOTI'O OpraHa OOs3aHBl IPUHATH, IPOBEPUTH COOOIIIe-
HHEe O ATOOOM COBEPIIEHHOM MAUW TOTOBSAIEMCS IIPECTYIIACHUY U B IIpe-
A€AaX YCTAHOBAEHHOM YTOAOBHO-IIPOIIECCYaABHBIM 3@aKOHOM KOMIIETEH-
LMY IPUHATH 110 HeMy perteHue (4. 1 cT. 144 YTIK P®). OTka3 B ipuemMe
COOOIIIeHNsI O IPECTYIIAeHUN MOKeT ObITh 00’KaAOBaH IIPOKYPOPY UAU
B CyA B IIOpSIAKE, YCTaHOBA€HHOM CT. 124 1 125 YTIK PO.

AONKHOCTHBIE AHUIIA 00S3aHBI IPUHATE COOOIIeHNe BHEe 3aBUCUMO-
CTH OT BUAQ NIPECTYNIAEHHUS, MeCTa M BPeMEeHHU ero COBepIIeHUS, MTOA-
HOTHI nH(popManuu. [TpueM coOOIIeHNS O IPECTyIIACHUN 3aKaH4YMBa-
€TCsI COOTBETCTBYIOWIEU perucrpanueil (B KHUIe ydeTa COOOLIeHUU
O MIPOUCIIECTBUAX B OpraHaX BHYTPEHHUX AeA U @HAAOTUUHBIX KHUTaX
B APYT'HIX OpraHax IIpPeABapUTEABHOIO paccAepoBaHusA). Ecau coobue-
HMeE O IPeCTyIIA€HUHU IIOCTYIIUAO IIPU AMYHOM OOpAllleHUM 3asiBUTEAd],
TO OAHOBPEMEHHO C PEerucrpalyein COooOIeHus B AEKYPHOU 4YacCTU
YIIOAHOMOYEHHOE AOAKHOCTHOE AUNO0 OPOPMAGET U BBIAAET 3asIBUTE-
AIO TAAOH-YBEAOMAEHHE C YKa3aHMeM AQHHBIX O IIPUHSBIIEM ero AUIE,
a Tak)Ke AQTHI U BpeMeHHU ero NpUHATHS.

B yroaroBHO-IIpOIleCCyaAbHOM 3aKOHOAAQTEABCTBE HeT YIIOMHHAHUS
00 00513aTeAbHOU PETUCTPAIIUN COOOIIEHNN O IPECTYIIAEHUIX, IPSIAOK
perucTpanuy yCTaHaBAUBAETCSI BEAOMCTBEHHBIMU WHCTPYKIIUSAMU.

ITpu nmpoBepke cOOOIIeHUA O NPECTYIACHUM AO3HABaTeAb, OpraH
AO3HAHUS, CA€AOBATEAb, PYKOBOAUTEAD CAEACTBEHHOI'O OpTraHa BIIpaBe:
B [IOAyYaTh OOBICHEHUs, 00pa3ibl AA CPABHUTEABHOTO NCCAEAOBAHMS;
B ncTpebOoBaTh AOKYMEHTHI U IPEAMETH], U3bIMATh UX B IIOPSAKE, yCTa-

nosaenuoM YITK PO;

B Ha3HAYaTh CYAeOHYIO KCIEePTU3y, IPUHUMATH YU4aCTHEe B ee IIPOU3-

BOACTBE U IIOAYYaTh 3aKAIOUEHHE 3KCIIepTa B Pa3yMHBIN CPOK;
®E IIPOM3BOAUTH OCMOTP MeCTa IIPOMCIIECTBUS, AOKYMEHTOB, IIpeAMe-

TOB, TPYIIOB, OCBUAETEABCTBOBAHUE;

B TpeOOBATh NPOU3BOACTBA AOKYMEHTAABHBIX IIPOBEPOK, PEBU3NY,

HCCAEAOBAHUM AOKYMEHTOB, IPEAMETOB, TPYIIOB, IPUBAEKATE K y4da-

CTHIO B 3TUX ACUCTBUAX CIEIUAAUCTOB;
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B AaBaTh Opra”Hy AO3HaHUS 00g43aTeAbHOE AN UCIIOAHEHMS MHUChMeH-
HOe IIopydYeHne O IIPOBeACHUUN OIIepPAaTHBHO-PO3BICKHBIX MEPOIIPpK-
SATUU.

IMpu 3TOM 3aKOHOAATEAh OTPAHWUYMBAET BO3MOKHOCTH ITPOM3BOA-
CTBA AO BO30Y’KAEHUS AeAd APYTHX, KPOME YKa3aHHBIX BBIIIE, CAEA-
CTBEHHBIX AeWCTBUY, HAallpaBAEHHBIX Ha COOMpPaHUe U IIPOBEPKY AOKa-
3aTEeABCTB U UX MCTOYHUKOB. TaKOW 3allpeT yCTAaHABAMBAETCS C TEM,
4TOOBI HEe AOTTYCTUTh ITIOAMEHEBI CTAAUN BO30Y>KAEHUSI YTOAOBHOI'O AeAd
CTapAMeUr TPeABaPUTEABHOTO PaCcCAEAOBAHUS.

CpoK paccMOTpeHHs COOOIIEHUS O MOPECTYNACHUHM OIpeAEAeH
cT. 144 YIIK PO, B 4aCTHOCTH, pellleHHe 10 COOOIeHNIO O IIPeCTyIIAe-
HUU AOAJKHO OBITh IPUHSATO He IIO03AHee TPeX CYyTOK CO AHS ero IIOCTy-
TIAEHUSI U PEeTUCTPAIUN.

PykoBOAMTEAD CAEACTBEHHOTO OpraHa, HAaYaAbHUK OpraHa AO3Ha-
HUS BIIPaBe IO MOTUBUPOBAHHOMY XOAATAWCTBY CAEAOBATEAS, AO3HA-
BaTeAsd IIPOAAUTE 3TOT CPOK A0 10 cyT.

ITpu HEOOXOAMMOCTH IIPOBEAECHUSI AOKYMEHTAABHBIX IIPOBEPOK, pe-
BU3UY, CyAeOHBIX 3KCIIEPTU3, UCCAEAOBAHUM AOKYMEHTOB, IIDEAMETOB,
TPYNOB, @ TaKKe OIePAaTUBHO-PO3BICKHBIX MEPOIPUSATHN PYKOBOAU-
TeAb CAEACTBEHHOTO OPraHa IT0 XOAQTANCTBY CAEAOBATEAS, a IIPOKYPOP
II0 XOAQTAWUCTBY AO3HaBaTeAsl BIIpaBe NMPOAAUTH 3TOT CPOK A0 30 CyT.
C 0043aTeAbHBIM YKa3aHWEM Ha KOHKPETHHIE, (paKTHYeCKue OOCTOs-
TEABCTBQ, IIOCAYKUBIIVE OCHOBAHUEM AAS TAKOT'O IIPOAACHUS.

m PELLIEHWNS., MPUHUMAEMBIE M0 UTOFAM
PACCMOTPEHWSI COOBLLIEHS!
0 MPECTYMEHNN

I'lo pe3yabTaTamM IPOBEPKU M PACCMOTPEHUS COOOIEHUs O IIPECTYII-
AE€HUU OPTaHOM AO3HAHUS, AO3HaBaTeAeM, PYKOBOAUTEAEM CAEACTBEH-
HOTO OPraHa, CAeAOBaTeAeM MOJKeT OBITh IPUHATO OAHO M3 CAEAYIO-
mmx perrenust (ct. 145 YTIK PO):

B 0 BO30Y)KAE€HUM YyTOAOBHOTO AEAQ;

B 00 OTKa3e B BO3OY)KACHUU YTOAOBHOI'O AEAQ;

0 nepepade COOOIEHUS IO MOACAEACTBEHHOCTH B COOTBETCTBUU CO
cr. 151 YIIK P®, a 0 yrOAOBHEIM AeAaM 9aCTHOTO OOBHUHEHUS —
MUPOBOMY CyAbe€ B COOTBETCTBHH C 4. 2 cT. 20 YIIK PO.

O OpUHATOM peIIeHUH AOAKHO OBITH COOOIIEHO 3asIBUTEAIO, €My
Ke Pa3bsICHAIOTCA NIPAaBO OO’KAAOBATh NIPUHATOE PEIleHUe U IMOPSAOK
00’KanOBaHUSA.
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O BO30Y>XKA€HUU YyTOAOBHOTO A€Ad BBIHOCUTCS ITOCTAaHOBAEHUE, CO-
CToOsIIllee M3 BBOAHOM, OIMUCATEABHOW U PE30AIOTUBHOM dYacTei. Bo
BBOAHOM YaCTHM YKa3bIBAE€TCd KeM, KOTAd (AaTa U BpeMd) U TAe (MecCTo)
BBIHECEHO ITOCTAaHOBAEHUE. B omrcaTeAbHOU 4aCTU M3AAraloTCs IOBOA
U OCHOBaHUE K BO3OYKACHUIO YTOAOBHOTO AeAd. B pe30AIOTMBHOU Ya-
CTU YKa3bIBAIOTCS IYHKT, 9acTh, cTaThsi YK P®, Ha ocHOBaHMU KOTO-
PBIX BO30YKAQETCSI YTOAOBHOE AeA0. ECAU yTOAOBHOE AeAO HAIlpaBAS-
€TCS IIPOKYPOPY AAS OIPEAEAEHUs MOACAEACTBEHHOCTH, TO 00 3TOM
B IIOCTAHOBAEHUU O BO3OY)KAEHUU YTOAOBHOTO A€Ad AEAAETCSI COOTBET-
CTBYIOIIIas OTMETKA.

YronoBHOE A€AO MOJKET OBITH BO30Y>KAEHO B OTHOIIEHUU KOHKPET-
HOTO AUIIQ, IIPEAIOAOKUTEABHO COBEPIIMBIIETO IIPECTyIIA€HUE, UAU
110 (paKTy yCTaHOBAEHUS COOBITUS IIPECTYIIA€HNS IIPU OTCYTCTBUU CBe-
AEHUU O AHIIE, eTO COBEPIITUBIIEM.

Komnmsa nocTaHOBAEHUSI PYKOBOAUTEAS CAEACTBEHHOTO OpPTaHa, CAe-
AOBATeAs, AO3HABATeAs O BO3OY)KAEHUU YTOAOBHOTO AeAd HE3aMEAAU-
TEABHO HaIlpaBAsieTCs IPOKypopy (4. 4 cT. 146 YTIK P®). Ecau npoky-
POp IpU3HAaeT NIOCTAaHOBAEHUE O BO30Y>KA€HUM YTOAOBHOI'O A€Ad Hesa-
KOHHBIM HMAU HeOOOCHOBAHHEIM, OH BIIpaBe B CPOK He NO3AHee 24 4
C MOMEHTA IIOAYYEeHMsS MaTepPUaAOB, IIOCAYKUBIINX OCHOBAHUEM AAS
BO30Y’KAEHHUSI YTOAOBHOTO A€Ad, OTMEHUTH OCTAHOBAEHUE O BO30YK-
AE€HUM YyTOAOBHOTO A€AQ, O YeM BBIHOCUT MOTUBUPOBAHHOE IIOCTAHOB-
A€HUe, KOMMIO0 KOTOPOTO He3aMeAAUTEeABHO HalpaBASIEeT AOAKHOCTHO-
MYy AMILY, BO3OYAUBIIIEMY YTOAOBHOE Aeno. O IPUHSATOM pellleHuU py-
KOBOAUTEAb CAEACTBEHHOTO OpPraHa, CAeAOBaTeAb, AO3HaBaTeAb He3a-
MEAAUTEABHO YBEAOMASIOT 3asBUTEAS, @ TaK’Ke AUIIO, B OTHOUIEHUU
KOTOPOTO BO30Y>KAEHO YTOAOBHOE AEAO.

3aKOH HaApeAseT IIPaBOM Ha BO30Y’KAEHUE YTOAOBHBIX A€A U IIPO-
BeAeHHEe HEOTAOKHBIX CAEACTBEHHBIX AEUCTBUM PSIA AONKHOCTHBIX
AUIL: KQIUTAHOB MOPCKUX UAM PEUHBIX CYAOB B AAABHEM IIAABaHUM, PY-
KOBOAUTEAEHN TeOAOrOpPa3BeAOYHBIX MapTHUM HMAU 3MMOBOK, HauyaAbHU-
KOB POCCHMUCKUX QHTAPKTUUECKUX CTAHIITMU UAU CE30HHBIX MMOAEBBIX
0a3, yAAAEHHBIX OT MECT PacIlOAOKEeHUS OPraHoOB AO3HaHud. Ecan nipe-
CTyIIA€HUE COBEPIIEHO Ha TEPPUTOPUU AUIAOMATUYECKUX IIPEACTABU-
TEABCTB MAU KOHCYABCKUX VUPEKAEHUM, YKa3aHHBIMU IIpaBaMu Hape-
A€HBI TAABBI AQHHBIX IIPEACTaBUTEABCTB U yUpeskpeHUuM. [1pu Bo30y»K-
AEHUM YTOAOBHOTO AeAd yYKa3aHHBIMU AUIlaMM, KOTOPBIE B COOTBET-
crBum ¢ 4. 3 cT. 40 YITIK PO BBIIOAHSIOT (DYHKIIUM OpraHa AO3HAHUS,
IIOCT@HOBAEHHE O BO30Y)KAEHUU YTOAOBHOTO A€Ad II€PEeAAeTCs IIPOKY-
POPY HE3aMEAAUTEABHO IIPU ITOIBAEHUU AAS 3TOT'O PEAABHOU BO3MOXK-
HOCTH, @ O HAuaTOM PACCA€AOBAHUU IPOKYPOP YBEAOMASIETCS Hesa-
MEAAUTEABHO.
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[Mpu oTCyTCTBUM OCHOBAHUS AN BO3OY’KAEHUS YTOAOBHOTO AeAd
OpraH AO3HAHUS, AO3HABATEAb, CAE€AOBATEAb, PYKOBOAUTEAb CAEA-
CTBEHHOT'O OpraHa BBIHOCST IIOCTAHOBA€HHEe OO0 OTKa3e B BO30YyKAe-
HUU YyTOAOBHOI'O A€AQ.

IlepeueHb OCHOBAHUM AAS OTKa3a B BO30OY)KA€HUU YTOAOBHOTO AeAd
ycTaHoBAeH B 4. 1 cT. 24 YTIK P®. O6 oTkase B BO30YKA€HUHU YTOAOB-
HOTO AeAd BBIHOCUTCS MOTHMBUPOBAHHOE IIOCTAHOBAEHUE, B KOTOPOM
ocoboe BHUMaHMe OOpalaeTcs Ha OOOCHOBAHHOCTB TAKOTO PeIleHUs.
Komnmsa nocraHoBAeHHS 00 OTKasze B BO3OY)KAEHUH YTOAOBHOTO AeAd
B TeueHHe 24 4 ¢ MOMEHTA ero BEIHECEHUs HAIIPABASETCSI 3aBUTEAIO
U IIPOKYpPOPY. AOAJKHOCTHOE AMIIO, BBIHECIIee IIOCTAaHOBAEHHE 00 OT-
Kaze B BO30Y)KAEHUU YyTOAOBHOI'O A€AQ, 0053aHO Pa3bsICHUTH 3asiBUTeE-
AIO IPABO Ha OO’KaAOBaHMeE. 3asgBUTEAb BIIPaBe OCIIApUBATH KaK caM
OTKa3, TaK U MOTHUBHI pellleHus. Ha mmocTaHOBAeHUE 00 OTKase B BO3-
Oy>KAE€HUM YyTOAOBHOT'O A€AQ, BEIHECEHHOE AO3HABATEAEM UAU CA€AOBa-
TeAeM, JKaro0a IPUHOCUTCS IPOKYPOPY, PYKOBOAUTEAIO CAEACTBEHHO-
TO IIOAPA3AEAEHUS UAU B CYA.

KOHTPOJIbHBIE BOIMNPOCbLI N 3SAOAHUA

1. Y70 BKMtOYAET B cebs NoHATME CcTagun BO36YXAEHWS YrONOBHOMO
nena?

2. B uem 3akntoyaeTcs 3HaveHWe CTagun BO3BYXAEHWS YroNoBHOMO
nena?

3. HasoswTe 3apauu, KOTOpble peLuakTcs Ha cTaguy Bo36yXaeHWs
YrONMoBHOMO fAena.

4. Mepevncnute noBofbl Ana Bo36yXAEHWA YrONOBHOIO Aena.

5. KakoBo ocHoBaHue ans Bo36yXXAeHWUst yronosHoro gena?

6. Kakune pomkHOCTHbIE NMLA YNONHOMOYEHbI MPUHUMAaTb PELLIEeHUs
Ha cTagun Bo36YXXAEHUS yronoBHOro Aena?

7. B kakue cpoku AOMXHO GbITb MPUHATO PELLEHWE MO 3asiBNEHHOMY
COOBLLEHMIO O COBEPLLEHHOM MPECTYNNIEHNN?

8. Kakoe peLueHne MoXeT BbITb MPUHSTO MO pe3ynsTatam NpoBepKu
1 paccMOTPEHNS COOBLLEHUS O MPECTYNNeHNN?



Maea 10

NPEOBAPUTENbHOE PACCJIEQOBAHUNE

MOHATUE, HABHAYEHWE 1 3ALAYN
MPEOBAPUTENLHOrO PACCMEOOBAHUSA

Ilpegsapumeabnoe paccAegoBaHue — CAaMOCTOSITEABHAsT CTAAUS
YTOAOBHOTO CYAOIIPOM3BOACTBA, IIPEACTABASAIONIAA COOOU yPEeryAupo-
BaHHYIO 3aKOHOM, OOAEUEHHYIO B (DOPMY IIPABOBBIX OTHOIIEHUMN Aef-
TEABHOCTb OPTaHOB AO3HAHUS, IIPEABAPUTEABHOI'O CAEACTBUS, IIPOKY-
popa U APYTUX yY4aCTHHUKOB, OCYIIIECTBASEMYIO B YCTAHOBAEHHOM IIO-
PsAKe, Ha3zHAUeHHeM KOTOPOU ABAAETCS AOKa3bIBaHME COOBITHA IIpe-
CTYTIA€HUS], BUHOBHOCTHU AMIIQ, €T0 COBEPIIUBIIEro, U APYTUX HMMEIO-
IIUX 3HaYeHUe OOCTOSATEABCTB, @ TAKKE CO3AAHME UHBIX IIPEAIIOCHIAOK
MASI PACCMOTPEHMS YTOAOBHOTO AeAd B CYAE.

[MouaTue «IpepBapUTEABHOE PACCAEAOBAHUE» MMeeT TPU CMBICAO-
BBIX 3HQUEHUS!

1) cmagus yroaoBHOro npouecca, UMelolas OolpeAeAeHHOe Ha3Ha-
yeHUe M 3aAaUM, CPEACTBa (METOABI), BpeMeHHBIE I'DAHUIIBI (CPOKH),
KPYyT YYaCTHHUKOB (CyOBEKTOB), UTOIOBBIE PEIICHUS;

2) npaBoBol uHcmumym, OOBEAUHAIOIUN HOPMBI, KOTOPBIMU pe-
TAQMEeHTUPYIOTCST IPOllecCyaAbHbBIE YCAOBUS, (DOPMBI M CPEACTBA pac-
KPBITUS IPECTYIIA€HUN, NU300ANYeHNs BUHOBHOTO B €r0 COBEPIIeHUH,
a TakKKe ONpeAeAeHHBIN MOPSIAOK HAIIPABAEHUS AeAd B CyA UAU €ro
npekpamjenusa. IOpuapndyeckre HOPMBI AQHHOTO MHCTUTYTA COAEP KaT-
csa B TA. 21, 22 YTIK PO, B A. 32, 50— 52, 321 YIIK PO (rae mpepycmo-
TPEeHBI MOPSIAOK OCYIIECTBAEHMS AO3HAHUS ¥ OCOOEHHOCTH IIPOU3BOA-
CTBA II0 HEKOTOPBLIM KATETOPUSIM YTOAOBHBIX A€A), @ TAK)Ke B OTAEAb-
HBIX HOpMax Apyrux raas YIIK PO;

3) ¢opma geameabHOCMU OPTaHOB AO3HAHUS U CAEACTBUS IIO IIPO-
U3BOACTBY CAEACTBEHHBIX U MHBIX IIPOIECCYAaABHBIX AEUCTBUM, IIPUHSI-
THIO PEIIEHUN 110 YTOAOBHOMY AEAY.
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IJeab npegBapumeAbHOIo paccAegoBaHUsl — AAQTh IIPABOBYIO OIleH-
Ky AesHUIO, OOAapaIollleMy INpU3HAKaMM IIPECTYIAeHUS, U CO3AATh
WHBIE IIPEATIOCBIAKU AAS PACCMOTPEHMs YTOAOBHOT'O AeAd B CYA€, UTO
AOAJKHO CIIOCOOCTBOBATH AOCTUIKEHUIO Ha3HAUYEHUS BCETO YTOAOBHOTO
CYAOIIPOM3BOACTBE, CHOPMyAUpOBaHHOro B cT. 6 YITK P®. Aoctuske-
HHe YKa3aHHOM IJeAU IIpeAlloAaraeT paspellleHre CAeAYIOINX 3aga:
B pacKphbITHe IpecTynAeHUs. [IpeaplionaraeT ycTaHOBAEHME HAaAWUMSI

(AU OTCYTCTBUE) YTOAOBHO HaKa3yeMOTO AesdHUS, OOHapy>KeHHue

BCEX ero NMpPOIBAE€HUU (SMIHU30A0B, IAEMEHTOB), BBISIBACHUE AUIlA

(Am1), coBepmIMBIIEro pAedHUe. AaHHAd 3apada ABAIETCI HauboAee

CAOXKHOM, TpeOyIOoIei BEICOKOTO YPOBHS MACTEpPCTBA OT CAEAOBA-

TeAs, AO3HaBaTeAs, a TaKKe OIlepAaTUBHBIX COTPYAHUKOB OopraHa

MO3HAHUL;

B p300AMYeHNe BUHOBHBIX B COBEPIIEHUN NpecTynAeHus. OCyIecTB-
AsIE YTOAOBHOE IIPECAEAOBAHME, OPTAH IIPEABAPUTEABHOTO PACCAEAO-
BaHUSA AOKA3bIBaeT BUHOBHOCTb AUIIQ, COBEPIIUBIIETO OOLIECTBEHHO
onacHoe AesiHUe, AASL oOecIledyeHUs IPUMeHeHUsI K TAaKOMY AUITY
HaKa3aHUs UAU UHBIX Mep YTOAOBHO-IIPABOBOI'O BO3AEMCTBUSA. B TO
>Ke BpeMs Ha HeTO BO3AaraeTcs 00sS3aHHOCTh YCTaHABAUBATb 0OCTO-
ATEeABCTBA, He TOABKO YAMYAIOIIWe, HO M ONpaBABIBaloIe 0OBU-
HSEeMOro, a TakK’Ke CMATrYarllye U oTdrdarolnjie HakasaHue. AuIo,
IIPOBOAAIIEE PACCAEAOBAHUE, AOAJKHO IPEAOCTABUTE OOBUHAEMOMY
BO3MOJKHOCTB HCIIOAB30BATh BCE IIPaBa AAS 3alIUTHI OT OOBUHEHNS;

B o0eclieyeHHe y4acTHUs OOBUHSIEMOIr'O B IIPOU3BOACTBE IO AeAy. DTa
33Aa4a paspelraeTcs IyTeM IPUMeHeHUs K AUILY, IPeCAeAYyEMOMY
B YTOAOBHOM IIOPSIAKE, Mep IIPOIeCCYaAbHOTO IPUHYKAeHMS. B gacT-
HOCTH, B cooTBeTCcTBUU C 1. 1 4. 1 cT. 97 YIIK P® mpu HaAwaum A0-
CTATOYHBIX OCHOBAHUM IIOAAraTh, YTO OOBUHAEMBIN, IOAO3PEBAEMBINI
CKpoOeTcs OT AO3HAHU, IPEABAPUTEABHOI'O CAEACTBUSI UAU CYAQ,
AHUIIO, OCYILECTBASIIOlIlee IPeABAPUTEABHOE PACCAEAOBaHME, BIIpaBe
n36paTh opAHy 13 Mep npecevenus (cT. 98 YITK PD). Ecan ke mipu-
MeHeHUe TOM UAU UHOM MepHI IPUHY>KAEHHUS He OBIAO CBOEBpEMeEH-
HBIM AU 3P(PEKTUBHBIM, BBUAY YETO IIOAO3PEBAEMBIY, OOBUHAEMBIN
CKPBIACS, CAEAOBATEAb OPTaHU3yeT ero po3bick (cT. 210 YTIK PD);

B IIpUHSTHE Mep K YCTaHOBAEHHIO BpeAa, IPUYMHEHHOTO IIPecTyIIAe-
HHEeM, U ero Bo3MelleHnio. Pa3BuBas norokeHust cT. 6 YIIK PO,
3aKOH IIpeAyCMaTpUBaeT oOecliedeHre BO3MellleHNs I0TepIIeBIIeMy
UMYIIeCTBEHHOTO BpeAd, IPUUYUHEHHOTO IIpeCTyIIAeHHeM (4. 3 CT. 42
YIIK P®), a B KaueCTBe OAHOTO M3 OOCTOSITEABCTB, ITOAAEFKATITAX
AOKA3BIBAHMIO 10 YTOAOBHOMY AEAY, Ha3bIBAET XapaKTep U pasMep
aToro Bpeaa (1. 4 4. 1 ct. 73 YIIK P®). YcTaHOBUB, YTO COBEPIIIEHHBIM
IpecTyIAeHueM NPUYUHEH UMYIIeCTBEeHHBIN BPeA, CA€AOBATEAD,
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AO3HaBaTeAb 00s13aHBI IPUHATE MEPEI IT0 YCTAHOBACHUIO UMYIILeCTBa
IIOAO3PEBaeMoro, 0OBUHIEMOTO AMOO AWI], KOTOPbIE HECyT OTBET-
CTBEHHOCTH 3a BpeA, IPUYNHEHHBIN dTUMH YYaCTHUKAMH, a TaKKe
MepHI IO HAAOJKEHUIO apecTa Ha AaHHOe uMytecTso (cT. 1601 YIIK
P®). TakuM oO6pa3oM, UCIOAHEHUE 3aAaUM YCTAHOBAEHUS IPHUYU-
HEHHOTO NIPeCTyIIAeHUEM Bpepa U oOeclieueHUe ero Bo3MelleHus
BO3AOKEHO Ha TOCYAAPCTBEHHBIE OPraHbl, KOTOPBIE OCYIeCTBASIOT
AOCYAeOHOE TPOU3BOACTBO IO YTOAOBHOMY AEAY;

B 1IpoPMAAKTHKA TPECTYIACHUHN, OKa3aHNe BOCIUTAaTEALHOTO BO3AEH-
CTBUS Ha rpakpaH. [TpaBoBoe BocIMTaHue B YTOAOBHOM CYAOIIPOM3-
BOACTBE, B TOM UHCAE Ha CTAAUM IIPEABAPUTEABHOTO PACCAEAOBAHUS,
NIPU3BAHO pellaTh KOMIAEKC IPAKTUYeCKUX 3aAa4, B YUCAO KOTOPBIX
BXOAMAT:

v 03HAKOMAEHWE IPa’kAaH C HOPMATUBHBIMU MPEATUCAHUSIMU
¥ (pOpMUPOBaHUE Y HUX YBa’KEHUS K IIPaBY;

V' BBIpA0OTKAa YMEHUsSI IPUMEHSITH TIOAOKEHUST ITPaBa B KOHKPETHBIX
CUTYyalusX;

v/ BoCHmUTaHUE MOHUMAaHUS HEOOXOAUMOCTH U MOTPEGHOCTH TOYHOTO
HUCIIOAHEHMS 3aKOHQ;

v (popMHpOBaH¥E aKTUBHOTO OTPUIATEABLHOTO OTHOIIEHUST K IIPABO-
HaAPYIIEHUSM U AUIlaM, UX COBEPIIAOIINM;

v/ BOCIIUTaHUE YMEHUSI OTCTAUBATh CYOHEKTUBHBIE TIPaBa U 3aKOH-
Hble UHTepeChl — KaK CBOU, TaK M APYTHX AMII, a Tak>ke Irocy-
AApCTBEHHBIE U OOIleCTBeHHbIe UHTEPECHl B IPEAYCMOTPEHHOM
3aKOHOM TIOPSIAKE.

B KoHeYHOM cueTe TpaBOBOE BOCIIUTAHHUE — 3TO CPEACTBO TPOdH-
AQKTHKU COBEPIIEHUS HOBBLIX IpecTynAeHUM. Ha cHW>XKeHHWe ypOBHS
IIPECTYIIHOCTH HaIlpaBAEHBI U NIPUHUMaeMble B XOAE PacCAeAOBaHUS
MepBhI 10 YCTAHOBAEHHUIO U YCTPaHEeHUIO CIIOCOOCTBOBABIINX COBepIIIe-
HUIO IPEeCTYNA€HUN OOCTOATEeAbCTB, BBIIBA€HHE KOTOPBLIX BXOAUT
B OOS3aHHOCTU CAEAOBATeAs, OpraHa AO3HAHUS, AO3HaBaTeAsd (4. 2
cr. 73 YIIK P®). OToMy >Ke COAEMUCTBYET NPEAOCTaBAEHWE MM IIpaBa
BHOCHUTH B COOTBETCTBYIOIIYIO OPTaHMU3AIINIO UAM COOTBETCTBYIOIEMY
AONSKHOCTHOMY AUWITY IIPEACTaBAEHHUS 00 YCTPaHEHUUM OOCTOSITEABCTB,
CIIOCOOCTBYIONUIUX COBEPIIEHNIO IPECTYIIACHUN, UAU APYTUX Hapylle-
HUY 3aKOHA. A\aHHOe IIpeACTaBAeHUE TOAAEKUT PACCMOTPEHUIO C 005-
3aTeABHBIM YBEAOMAEHHMEM O IIPUHATHIX MepaxX He M03AHee OAHOTO Me-
CsIlla Co AHST ero BbIHeceHUs (4. 2 cT. 158 YITK P®).

OCHOBHBIMU CpegcmBaMu AOCTUKEHHUSI YKa3aHHBIX 3aAa4 SABAS-
IOTCS:

B CAeACTBEHHBIE AeUCTBUS, OCYIIECTBAsIEMbIe AASL IOAYUEHUS U 3a-
KpeIIAeHUs AOKa3aTeAbCTB;
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B Mepbl YTOAOBHO-IIPOIIECCYAaABHOTO MPUHY KAEHUS, HallpaBA€HHBIE
Ha obecrieueHre MHTEPECOB KaK YYaCTHUKOB YTOAOBHOTO CYAOITPO-
M3BOACTBA, TaK W IIPaBOCYAUS;

B HHBIE IPOIleCCyaAbHBIE ACUCTBUSA, OOeCIeunBalolIe IPoLect AOo-
Ka3bIBaHUSI X1 IIPOU3BOACTBO IIO AEAY B IIEAOM.

KpyT cyOBeKTOB paccMaTpuBaeMoOM AesITEeABHOCTH AOCTATOUYHO IIH-
pok. OH BKAIOYAeT B ce0s BceX YYaCTHUKOB, TIOUMEHOBAHHBIX B pasA,. Il
YTIK PO® (cya, y9aCTHUKOB CO CTOPOHBI OOBUHEHUS W 3aIUTHI, WHBIX
YYaCTHUKOB CYAOIIPOMU3BOACTBA). KpoMe TOTO, B IpaBOBBIE OTHOIIEHUSA
Ha AQHHOM 3Talle BOBAEKAIOTCS U APyTHe AWIA: POACTBEHHUKU U OAM3-
Kre POACTBEHHUKU 3aAEP>KAHHOT'O, 3aKAIOYEHHOTI'O IIOA CTPAXKY, I'PaXXk-
AaHe, NPO’KMBAIOIIUE B JKUAUIIE, IIOABEPraeMOM OCMOTPY, OOBICKY;
rpakpaHe, TPEACTaBAGIONINE II0 TPeDOBAHUIO CAEAOBATEAS Pa3AUd-
HbIe IIpepMeThl 1 AOKYMEHTHI; 3aA0TOAATEAN; IIOPYUYUTEAN U AD.

Cpoku (BpeMeHHbIe paMKH) MTPEABAPUTEABHOTO pPaCCAEAOBAHUS
OIIPEAEASIIOTCSI MOMEHTOM ero HayaAa, OKOHYaHUS U ITPOTIKEHHOCTHIO
BO BpeMeHU. HayanoM HCUMCAEHUS CPOKOB IIPEABAPUTEABHOI'O CAEA-
CTBUSL U AO3HAHUS SIBAIETCS MOMEHT BO30Y>KAEHHS YTOAOBHOTO AeAd
(g. 1 cT. 156, 9. 1 ct. 162, 4. 3 cT. 223 YIIK PD).

Bua BTOroBOrO MPOIECCYaAbHOTO PEIIEHUSI IO YTOAOBHOMY AEAY
3@BUCUT OT TOTO, B KAKOU (pOpMe OCYIIECTBASIAOCH IIPEABAPUTEABHOE
paccaepoBaHme. M3 aHaamsa cT. 158, 162, 222, 225, 439, 2266 YIIK PO
CA€AYeT, 4TO IIPpepABAPUTEABHOE CACACTBHE MOJKET OBITHL OKOHUEHO:

B [IpeKpallleHHueM YTOAOBHOTO AEAQ;

B HaIpaBAeHUEM YTOAOBHOTO AeAd C OOBUHUTEABHBIM 3aKAIOUeHUEeM
HPOKYypOpY;

B HAIpaBACHHEM YTOAOBHOTO A€AQ B CYA AN IIPUMEHEHUS IIPUHYAU-
TEABHOM Mephl MEAUITMHCKOT'O XapaKTepa.

AoO3HaHue MOXKET ObITh 3aBEpPIIEHO:

B [IpeKpallleHUeM AEeAd;

B HaOpaBAeHHEM YTOAOBHOTO AeAda C OOBUHUTEABHBIM aKTOM IIPO-
Kypopy:

B  HapaBAEHUEM YTOAOBHOTO AeAd C OOBUHUTEABHBIM IIOCTAHOBAEHUEM

IIPOKYypOpYy.

oM OGLLIE YCNOBNA NPEOBAPUTESIbHOIO
PACCJIEQOBAHNA

Oomue cBepeHnsd. Obuiue yCcAOBUS NpegBAPUMEAbHOr0 pAcCCAe-
gOBAHUSI — TIPEAYCMOTPEHHBIE YTOAOBHO-IIPOIECCYAaABHBIM 3aKOHOM
IIPAaBOBLIE Tpe6OBaHI/I${, OCHOBAHHBEBIE HA O6U_II/IX IIPUHINUIIaAX YTOAOBHO-

103



To Ipoliecca, KOTOphle BBIPa)KaloT XapaKTepHbIe YePThl AeITEeABHOCTHU
IO PACCAEAOBAHUIO NIPECTYIIACHUU U OIIPEAEASIOT 001I1e TpeOoBaHNS,
IpeAbsBASEeMBle K IIOPSIAKY IIPOM3BOACTBA CAEACTBEHHBIX AEUCTBUU
U IpUHATHUSA pelrieHu (ra. 21 YTIK PO).

MO>KHO BBIAGAUTH CAEAYIOIIMe OOlye YCAOBHUS IIPEABAPUTEABHOIO
paccaepOBaHUA:

E [IpaBUAA O MOACAEACTBEHHOCTH;

H [IpaBUAA O COEAUHEHMU U BHIAEAEHUU YTOAOBHBIX AEA;

B TIPOU3BOACTBO HEOTAOXKHBIX CAEACTBEHHBIX A€UCTBUU OPraHOM
AO3HAHUSA II0 AeAaM, IO KOTOPBIM 0093aTEeABHO IIPEABAPUTEABHOE
CAEACTBUE;

B (HOpMBI OKOHUYAHUS IPEABAPUTEABHOTO PACCAEAOBAHUS;

B 0053aTeAbHOCTh PACCMOTPEHU XOAQTalCTB YUaCTHUKOB IIPEABAPU-
TEeABHOT'O PACCAEAOBAHUS,;

B MepHl NOIIeYeHUd O AETIX, WKAUBEHIIAX II0A03PEBAEMOr0 AU 00-
BUHSEMOT'O U MePHI IT0 00eCIIeYeHUIO COXPAHHOCTHU €TO UMYILECTBa;

B HeAONYCTHUMOCTDL pasrAallleHUus AQHHBIX IIPeABapUTEAbLHOTO pac-
CAEeAOBaHN4;

B paccrepOBaHHE AeAd TPYIIION CAepOBaTeAel.

Oo011me yCAOBHS IIPEABAPUTEABHOT'O PACCAEAOBAHUS YCAOBHO MOJK-
HO OOBEAUHUTH B TPU I'PYIIIL], CBA3aHHBIE:

1) ¢ BEIOOPOM HapAeKallero CyObeKTa PacCA€AOBAHUA U €ro IIPo-
IIeCCyaAbHBIM IIOAOJKEHUEM;

2) obecmeueHUEM BCECTOPOHHOCTH, TOAHOTBHI, OOBEKTUBHOCTH
U OBICTPOTHI PACCAEAOBAHUS;

3) obecneueHHeM IIpaB M 3aKOHHBIX MHTEPECOB y4aCTHHKOB pac-
CAEAOBAHMUA.

ITpaBuaa o nopcrepAcTBeHHOCTU. TTogcregecmBeHHOCb YTOAOBHO-
ro geaa — COBOKYIIHOCTH 3aKpeNAeHHBIX B 3aKOHe IIPaBUA, B COOTBET-
CTBUU C KOTOPLIMU OIIPEAEASIETCS OpraH, IPaBOMOYHBIN U O0SI3aHHBIN
paccaep0BaTh AQHHOE AEAO.

BBIAEAFIOT CcAeAyTOIIMe BUghl NOGCAEgCMBEHHOCMU:

B [pepaMeTHas (POAOBasi) — ONpPeAeAseTCcs B 3aBUCHMMOCTH OT Xapak-
Tepa M CTelleHU OOIeCTBEHHOU ONMACHOCTU COBEPIIEHHOTO IPECTy-
naenust. Cratesa 151 YITK PO onpeapeaseT nepedeHb IPeCTyIAeHUH,
paccaepOBaHNE KOTOPBIX OTHOCUTCS K BEAEHUIO TOTO MAU MHOTO
opraHa MPeABapUTEABHOTO CAEACTBUSA U AO3HAHUS;

B TeppuUTOpPHUasbHasd (MeCTHasd) — OIpeAeAsieT KOMIETeHIINIO0 KOH-
KPETHBIX OPTaHOB IIPEABAPUTEABHOTO PACCAEAOBAHUSA B IIPEAeAax
obcay>kmBaeMol umu tepputopuu. Coraacto ct. 152 YITK PO npea-
BapUTEAbHOE PaCCA€AOBaHME IIPOU3BOAUTCS 10 MECTY COBEPIIEHMSI
npectynAeHuss. Ecau npecTynaeHUe OBIAO HQUaTO B OAHOM MecCTe,
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a 3aKOHYEHO B APYI'OM, TO YTOAOBHOE AEAO PACCAEAYeTCS IO MeCTy

OKOHYaHUS NIPeCcTynAeHUs. B 1jeadax obecrneueHNsI TOAHOTHI U O0Bb-

€KTUBHOCTHU PACCAEAOBAHUA U COOAIOAEHUS IIPOIeCCYaAbBHBIX CPOKOB

IIpeABapPUTEABHOE PACCAEAOBAHUE MOJKET IPOBOAUTHCS IO MECTY

HaXOKAEHUS OOBUHSIEMOTO UAU OOABLIIIMHCTBA CBUAETEAEH;

B [IepCOHAAbHas (AWYHAs) — OIIPEAEASIeTCs B 3aBUCUMOCTHU OT CyOb-
eKTa IIPeCcTyIAeHtd. Tak, yTOAOBHEIE AeAd 000 BCeX IIPeCTYIASHUIX,
COBEPIIEHHBIX CYABSIMH, IPOKYPOPaMHU, CAEAOBATEAIMH, aABOKATaMM
¥ MHBIMU AWUTIaM¥, YKa3aHHBIMY B 1. «O» 1 «B» 4. 2 cT. 151 YIIK PO,
paccaepyroTcs caepoBareaamMu CAepCTBEHHOIO Komurera Poccuii-
ckoii @epepanuu (CK PO);

B aAbTEepHATHBHAs — YCTAHOBAEHA AL PSIAA@ IIPECTYIIAeHUM, coOBep-
IIeHHBIX B cpepe 9KOHOMUKH (KX TepeueHb AaH B 4. 5 cT. 151 YTIK
P®), mpeaBapuUTEABHOE CAEACTBHE IO KOTOPBIM MOJKET ITPOBOAUTHCS
CAeAOBAaTEAEM OPraHa, BBIIBUBIIIEIO AQHHOE IIPECTYIIAEHUE;

B 110 CBS3U AeA — B cooTBeTcTBUM 4. 6 cT. 151 YTIK P® paccaepoBanme
PSIAQ YTOAOBHBIX A€A (HallpuMep, HeKOTOPHIX IIPeCTyIIA€HUMN IIPOTUB
NIPaBOCYAUSI) OCYIECTBASIETCS CA€AOBATEAEM TOTO OpraHa, K YbeH
TIOACAEACTBEHHOCTY OTHOCHUTCS IIPECTYIIA€HUE, B CBSI3U C KOTOPBIM
BO30OY’KAEHO COOTBETCTBYIOIIIEEe YTOAOBHOE AEAO.

ITpaBuAa 0 COeAMHEHHM U BBIAGAECHHH YTOAOBHBIX AeA. B opHOM
IIPOU3BOACTBE MOTYT OBITh COegUHEHbl yTOAOBHblE eAd B OTHOIIEHUU:
B HEeCKOABKHUX AHWI], COBEPIINUBIINX OAHO MAM HECKOABKO IIPECTYIIACHUN

B COy4YaCTHUH;

B OAHOTO AWIIQ, COBEPIIUBIIETO HECKOABKO NIPECTYIACHNH;

B AHIlQ, OOBUHSEMOTO B 3apaHee He 00elllaHHOM YKPBLIBATEALCTBE
IIPEeCTYIAEHUM, PACCAEAYEMBIX IO 3TUM YTOAOBHBIM AeAaM (cT. 153
YIIK POD).

CoepnHeHME YTOAOBHBIX A€A AOIYCKAeTCsl TakKKe B CAydasx, KOTAa
AHUIIO, ITOAAEJKAlllee IPUBACUEHUIO B KaueCcTBe OOBUHSIEMOro, He yCTa-
HOBAEHO, HO MMEIOTCSI AOCTaTOYHBLIE OCHOBAHWS IIoAaraThb, UYTO He-
CKOABKO IIPECTYIIA€HUU COBEPIIEHBl OAHUM AUIIOM MAU I'PYION AUIIL.

CoeprHEHNE YTOAOBHBIX A€A NIPOU3BOAUTCS Ha OCHOBAHUM IIOCTA-
HOBAEHUSI PYKOBOAUTEASI CAEACTBEHHOTO opraHa. [Ipm coepuHeHUU
YTOAOBHBIX A€A CPOK IIPOU3BOACTBA 11O HUM OIIPEAEASETCS II0 YTOAOB-
HOMY AeAy, UMeloIleMy HanboAee AAUTEABHBIN CPOK IIPeABAPUTEABHO-
TO PacCAEAOBaHMS.

ITpm 3TOM CpPOK IPOU3BOACTBA IO OCTAABHBIM YTOAOBHBIM AeAaM
MIOTAOIITAETCsI HauboAee AAUTEABHBIM CPOKOM U AOIOAHUTEABHO He
YUUTBIBAETCH.

BBIAeAeHIe YTOAOBHOTO AeAd B omgeAbHOEe NPOUu3BOgCMBO AOITYCKa-
eTCsI B OTHOIIIEHUU:
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B OTAEABHBIX OOBUHSEMBIX 110 YTOAOBHOMY AEAY O IIPEeCTyNAeHUIX,
COBEPIIEHHBIX B COYYaCTUH, B CAyUasdX, €CAU OOBUHIEMBIN CKPBIACI
AMOO MeCTO ero HaXOKAEHUS He YCTAHOBAEHO II0 MHBIM IIPUYUHAM,
AMOO B CAyUYAsAX BPEMEHHOT'O TSI)KEAOr0 3a00AeBaHUSI OOBUHAEMOTO;

® HeCOBepIIeHHOAETHEro OOBUHSIEMOr'0, IPUBAEUEHHOTO K YTOAOBHOM

OTBETCTBEHHOCTU BMECTe C COBEPIIeHHOAETHUMHU OOBUHIEMBIMY;
B VHBIX AUIl, OOBUHIEMBIX B COBEPIIIEHUN IIPECTYIIAeHU, He CBSI3aHHO-

TO C AeSIHUSIMHY, BMEHIeMBIMU B BUHY I10 PACCAEAYEMOMY YTOAOBHOMY

AEAY, KOTAQ 00 3TOM CTAHOBUTCS U3BECTHO B XOAE IIPEABAPUTEABHOTO

paccaepOBaHUS;

E II0AO3PEBAeMOTO MAM OOBUHSIEMOTO, C KOTOPHIM IIPOKYPOPOM 3aKAIO-
YeHO AOCYAE€OHOe COTAAlIIeHNe O COTPYAHUUYECTBe. B cAyuae BO3HUK-
HOBEHUS YIPO3bl 6€30aCHOCTU ITIOA03PEBAEMOTO UAM OOBUHIEMOTO
MaTepHaAbl YTOAOBHOTO AeAd, UACHTU(PUIIMPYIOIIUEe eT0 AUYHOCTD,
U3BIMAIOTCA U3 BO30Y)KAEHHOTO YTOAOBHOT'O A€Ad U ITPUOOIIAI0TCA
K YTOAOBHOMY AEAY B OTHOIIEHHHU IIOAO3PEBAEMOI0O UAU OOBUHSIE-
MOTO, BLIAGA€HHOMY B OTAEABHOE ITPOH3BOACTBO.

BBIAeA€HTIEe YTOAOBHOTO A€Ad B OTAEABHOE IIPOM3BOACTBO AAS 3a-
BepIllIeHNs IPEeABAPUTEABHOTIO PACCAEAOBAHMS AOITYCKAETCS:

B eCAM 3TO He OTPAa3UTCSI Ha BCECTOPOHHOCTU U OOBEKTUBHOCTH MPEA-
BapUTEABHOT'O PACCAECAOBAHUS U PAa3pelleHNsT YTOAOBHOTO AEAQ;

B B CAyYasdx, KOTA@ 3TO BBI3BAHO OOABIINM OOBEMOM A€Ad AU MHOXKE-
CTBEHHOCTBIO €T0O 3TTU30A0B.

BBIAeAeHTIe YTOAOBHOTO AeAd IIPOM3BOAUTCS Ha OCHOBAHUM IIOCTa-
HOBAEHUST CAEAOBATEAS UAU AO3HaABaTEAS.

B yronoBHOM Aene, BEIAGAEHHOM B OTAEABHOE IIPOM3BOACTBO, AOAK-
HBI COAEP>KaThCS MOAUHHUKU AUOO 3aBEepEeHHbIE CAEAOBATEAEM HAU
AO3HABATEAEM KOIIMU IIPOIIECCYAABHBIX AOKYMEHTOB, MMEIOIINX 3Ha-
yeHUue AT AQHHOTO YTOAOBHOTO AeAd. MaTepuanbl AeAd, BHIAEAEHHOTO
B OTAEABHOE IIPOM3BOACTBO, AOIIYCKAIOTCS B KQueCTBe AOKA3aTeAbCTB
110 AQHHOMY YTOAOBHOMY AEAY.

CpOK IpeABapUTEABHOTO CAEACTBUSI IIO0 YTOAOBHOMY AEAY, BBIAe-
AEHHOMY B OTA€ABHOE IIPOU3BOACTBO, MCUUCASIETCS CO AHS BBIHECEHUSA
COOTBETCTBYIOIIErO IIOCTAHOBAEHUS, KOIAQ BBIACASETCSH YTOAOBHOE
AEAO TI0 HOBOMY IPECTYIIA€HUIO UAM B OTHOIIEHHWM HOBOTO AHWIA.
B OCTaABHBIX CAydasgX CPOK MCUMCASIETCS C MOMEHTa BO30Y’KAEHUS
TOTO YTOAOBHOTO A€Ad, M3 KOTOPOTO OHO BBIAEAEHO B OTAEAbHOE IIpOo-
U3BOACTBO (cT. 154 YITK P®).

ITpou3BOACTBO HEOTAOKHBIX CAEACTBEHHBIX AENCTBHUII OpraHoM
AO3HAHHUS IO AeAaM, 0 KOTOPBIM 00SI3aTeABHO NpeABapUTEeABHOE
caepcTBUE. [IpOM3BOACTBO HEOTAOKHBIX CAEACTBEHHBIX AEWCTBUU
npeaycmoTpeno cr. 157 YIIK P®. Ecau caepoBaTeAb IO KaKUM-AMOO
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IpUYMHAM He MOXKeT AMYHO BO30OYAUTH YTOAOBHOE AEAO O IIPeCTyIIAe-
HUM, II0 KOTOPOMY 00SI3aTEABHO IIPEeABApPUTEABHOE CAEACTBUE, U NIPHU-
CTYIIUTh K €r0 PACCAEAOBAHUIO, TO 3aKOH HAAEAdeT OpraH AO3HAHUS
IIPAaBOM BO30YAUTH TAKOE AEAO M IIPOBECTU 110 HeMY B TeueHue 10 pHEl
HEOTAOKHBIE CAEACTBEHHBIE ACUCTBUS.

YrOAOBHO-IIPOIIECCYaAbHBEIM KOAeKe PD He aAaeT mepedyHs HeOT-
AOJKHBIX CAEACTBEHHBIX AercTBUM. Coraacuo 1. 19 cT. 5 YIIK PO® K ux
YHCAY MOTYT OTHOCUTBCI AEWCTBUS, OCYIIECTBAIEMBbIe OPTaHOM AO-
3HAQHMUA OCAe BO30OY)KAEHUS YTOAOBHOTO AEAd, II0 KOTOPOMY IIPOU3-
BOACTBO IIPEABAPUTEABHOI'O CAEACTBUSI 00SI3aTEABHO, B IEAsIX OOHa-
PY’KeHHUs U PUKCAIUN CAEAOB IIPECTYIIACHUS, a TAK)Ke AOKA3aTEABbCTB,
TPeOyIoIMUX He3aMeAUTEABHOIO 3aKPEelIAeHHUs], U3BATUSI U UCCAEAO-
BaHUS.

YKazaHHBIU ACCATUAHEBHBIM CPOK He MOAAEKUT IIpopAeHmio. [To-
CA€ TIPOU3BOACTBA HEOTAOKHBIX CAEACTBEHHBIX AEMCTBUU U HE TO3A-
Hee 10 cyT. coO pAHA BO3OY)KAEHUSA YTOAOBHOI'O A€Ad OpPraH AO3HAHUMA
HAIPaBASIEeT YTOAOBHOE AEAO0 PYKOBOAWUTEAIO CAEACTBEHHOI'O OpraHa.
C 3TOro MOMeHTa OpraH AO3HAHUS MOJKET IIPOU3BOAUTH 110 AEAY CAEA-
CTBEHHBIE ACUCTBUS M OTIEePAaTUBHO-PO3BICKHBIE MEPOTIPUATUS TOABKO
IO IIOPYYEHHIO CAEAOBaTeAsl. B caydae HampaBA€HUS PYKOBOAUTEAIO
CAE€ACTBEHHOTO OpraHa YyrOAOBHOI'O A€AQ, II0 KOTOPOMY He OOHapy’Ke-
HO AHUIIO, COBePIIMUBIIIee NPECTYIIACHNE, OpPTaH AO3HaHUA 00da3aH MpU-
HUMATb PO3BICKHBIE U OIIEPATHBHO-PO3BICKHBIE MEPHI AAS YCTAHOBAE-
HUS 3TOTO AUIQ, YBEAOMASIS CA€AOBATEAd 00 MX pe3yAbTaTax.

®opMbl OKOHYAHMSI TPEABAPUTEABHOTO PAaCCA€AOBaHUS. Bpems
Havara TIPOU3BOACTBA MPEABAPUTEABHOTO CAEACTBUS CBSI3bIBAETCS
C 3TAIlOM BO30YKAEHHUS YTOAOBHOI'O A€Ad U XapaKTEepU3yeTCs TpeMs
IIPaBUAAMU:

1) paccrepoBaHME HMPOBOAUTCS TOABKO IIOCA€ BO3OY’KACHUS YTO-
AOBHOTO AEAQ;

2) paccaepoBaHMe TPOBOAUTCS B CTPOTO OPEAEAEHHOM TOPSIAKE;

3) cAepOBaTeAb W AO3HAaBATeAb 0043aHBI NPUCTYIUTH K PACCAEAO-
BaHUIO HEMEAAEHHO IIOCAEe IPUHATHUSA AeAd K CBOEMY ITPOU3BOACTBY.

ITpepBapuUTEeABHOE CAEACTBUE IIO YTOAOBHOMY AEAY AOAJKHO OBITh
3aKOHYEHO B CPOK, He IIPEBLIIIAIOIINAN ABYX MECALEB CO AHS BO30YyK-
AEHUS YTOAOBHOTO Aeaa (cT. 162 YITIK P®). B cpok npeaBapUTEABHOIO
CAEACTBUS BKAIOUAETCS BpeMs CO AHS BO3OY>KAEHMS YyTOAOBHOTO AeAd
U AO AHS €ro HallpaBAeHUS IIPOKYPOPY C OOBUHUTEABHBIM 3aKAIOUEHH-
€M UAM IIOCTAaHOBAEHHEM O Ilepepade YTOAOBHOI'O A€Ad B CYA AAS pac-
CMOTPEHHUS BOIIPOCA O IPUMEHEHUU IIPUHYAUTEABHBIX MepD MEAUIUH-
CKOTO XapaKTepa AM0O A0 AHSI BEIHECEHUs ITOCTAaHOBAEHUS O MpeKpa-
LIIeHUU IIPOU3BOACTBA II0 YTOAOBHOMY AEAY.
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B cpok mpeapBapUTEABHOTO CAEACTBUSI He BKAIOUAETCS BpeMsi, B Te-
YyeHUe KOTOPOTO IMPeABapPUTEABHOE CAEACTBUE OBIAO IIPUOCTAHOBAEHO
II0 OCHOBaHUAM, IIpepycMoTpeHHBIM cT. 208 YIIK PO.

CpoOK IpepABapUTEABHOTO CAEACTBHUSI MOKET OBITH IPOAAEH AO TPEX
MecsIleB PYKOBOAUTEAEM COOTBETCTBYIOIEr0 CAEACTBEHHOTO OpraHa.

[To yTOAOBHOMY A€AY, pacCA€AOBaHUE KOTOPOTO IIPEACTaBASIET OCO-
OyI0 CAOKHOCTB, CPOK IIPEABAPUTEABHOTI'O CAEACTBUS MOXKET OBITh
TIPOANEH PYKOBOAWUTEAEM CAEACTBEHHOTO oOpraHa 1o cyowekty PO
Y WHBIM IPUPABHEHHBIM K HEMY PYKOBOAUTEAEM CAEACTBEHHOTI'O Oopra-
HQ, a TaK’Ke UX 3aMeCTUTeAsIMU A0 12 Mec. AarbpHellllee NMPOAAEHUE
CpoOKa IIPeABapUTEABHOTO CAEACTBUS MOXKET OBLITh IIPOU3BEAECHO TOAL-
KO B HCKAIOUUTEABHEIX cAydasax [IpeacepaTerem CK PO, pykoBopute-
A€M CAEACTBEHHOTO OpraHa COOTBETCTBYIOIIEro pepeparbHOTO OpraHa
UCTIOAHUTEABHOM BAACTHU (TIpU PpepeparbHOM OpTraHe UCTTOAHUTEABHOMU
BAQCTH) U UX 3aMECTUTEASIMHU.

B cayuae BO3BpallleHUSA IIPOKYPOPOM YTOAOBHOTO A€Ad AAS IIPOU3-
BOACTBA AOIOAHUTEABHOTO CAEACTBUS, a TaKKe HIPU BO30OHOBAEHUU
IIPUOCTAHOBAEHHOTO UAU IIPEKpPallleHHOT'O YTOAOBHOI'O A€Ad CPOK AO-
IIOAHUTEABHOTO CAEACTBHUS, YCTAHOBAEHHBIM PYKOBOAUTEAEM CAEA-
CTBEHHOTO OpraHa, He MO’KET MPEBBIIAaTh OAHOTO Mecsiia CO AHS TO-
CTYIAEHUS AQHHOI'O YTOAOBHOTO AeAd K CAeAOBaTeAro. AaAbHeHIlee
IIPOAAEHHE CPOKA ITPEABAPUTEABHOI'O CAEACTBUS IIPOU3BOAUTCS Ha 00-
IIUX OCHOBAHMSX B IIOPsSIAKE, YCTAHOBAeHHOM cT. 162 YTIK PO.

ChaepoBaTeAb B IUCBMEHHOM BHAE YBEAOMAsSeT OOBUHSIEMOTO U ero
3allTUTHUKAE, @ TaKyKe TOTEePIEeBIIero U ero IMpeACTaBUTEAST O TPOAAE-
HUHU CPOKAa TPEABAPUTEABHOTO CAEACTBUS.

O04513aTeAbHOCTh PACCMOTPEHHS XOAATaliCTB YYaCTHUKOB IpeABa-
pureabHOro paccaepoBaHus. Crarbeit 159 YITK PO mpepycmoTpeHa
00513aTEABHOCTE PACCMOTPEHMS XOAATaUuCTB. CAepAOBaTeAb U AO3HABA-
TeAb 00s13aHBI IPUHATH M PaCCMOTPETh Ka’KAO€e XOAAQTalCTBO, 3aIBAECH-
HOe yJyaCcTHUKaMU Iporecca. [Ipu 3ToM mopo3peBaeMoMy, 0OBUHIEMO-
MY, 3alIUTHUKY, OTepIIeBIIeMY, TPaXAQHCKOMY HCTILY, I'Pa’kKAQHCKO-
MY OTBETUMKY UAU UX IPEACTABUTEASIM He MOJKeT OBITh OTKa3aHO B AO-
IIpoce CBUAETEAEeH, IIPOBEACHUM CYACOHOM OJKCIEPTU3Bl M APYTHX
CAEACTBEHHBIX AEUCTBUM, €CAU OOCTOATEABCTBE, OO0 YCTAHOBACHUU KO-
TOPBIX OHM XOAQTANUCTBYIOT, UMEIOT 3HaUeHHe A AQHHOI'O YTOAOBHO-
TO AeAa.

B cayyae oTkaza B YAOBAETBOPEHUHN XOAAQTAWCTBA CAEAOBATEAD (AO-
3HaBaTEeAb) BEIHOCUT 00 3TOM MOTHUBUPOBAHHOE MOCTAHOBACHUE,

Mepsl noneyeHns: 0 AETSIX, MXKAMBEHIIAX MOA03PEBAaeMOro uAu 00-
BUHSIEMOTO U MepbI M0 00eCIIeYeHHI0 COXPaHHOCTH €ro MMyLIecTBa.
EcAn y 3aKAIOUEHHOIO IIOA CTPaxKy IIOAO3PeBaeMOro, OOBUHSIEMOTO
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OCTaAuCh 6e3 MPHUCMOTPa U IIOMOIIIM HeCOBEPIIeHHOAETHHE AETH, APY-
re MJKAMBEHIIBl, a TakykKe IIpecTapeAble POAUTEAU, HY KAQIOIINecs
B IIOCTOPOHHEM YXOAE, CAEAOBATeAb, AO3HABATEAb IIPUHUMAIOT MepPHI
K Ilepepaue UX Ha IToNeYeHne POACTBEHHUKOB UAU APYTUX AUIL AMOO IIO-
MeIIeHNIO B AeTCKUE MAU COIlMaAbHBIe yupeskaeHuUs (cT. 160 YTIK PD).

ChepoBaTeAb, AO3HaBaTeAb IPUHUMAIOT Mephl K 00eCleueHnIo Co-
XPaHHOCTU MMYIIIECTBA U KUAUIIA 3aA€PKaHHOTO UAU 3aKAIOUEHHOTO
IIOA CTPaXKy IMOA03PeBaeMOTro, OOBUHIEMOTO.

HeponmycTuUMOCTh pa3raallieHHs AQHHBIX NIPeABapUTEABHOrO pac-
caepoBaHuA. ChepOBaTEAb MAU AO3HABATEAb IIPEAYIIPEKAQIOT ydacT-
HUKOB IIPOM3BOACTBA 110 YTOAOBHOMY AEAY O HEAOIIYCTHMOCTH PasrAa-
LIEeHUS CTaBIINX UM M3BECTHBIMU AQHHBIX IIPEABApPUTEABHOTO paccAe-
AOBaHM4, O YeM y HHUX OepeTcs MOANMCKA C IIPeAyIIpeskAeHrueM 00 OT-
BETCTBEHHOCTU B cOOTBeTCcTBUM O CT. 310 YK PO,

JAaHHBIEe IIDEABAPUTEABHOI'O PACCAEAOBAHUS MOTYT OBITH IIPEAAHBI
TAQCHOCTHU AUIIb C Pa3pelIeHUs CA€AOBATEAS], AO3HABATEASI M TOABKO
B TOM 00beMe, B KaKOM MMM OYAeT MPU3HAHO 3TO AOIYCTUMBIM, €CAU
pasraallieHre He MIPOTUBOPEUYUT HMHTepecaM IIPeABapUTEABHOI'O pac-
CAeAOBaHMA U He CBSI3aHO C HapyllleHMeM IIpaB U 3aKOHHBIX UHTepe-
COB YYaCTHMKOB YTOAOBHOTO CYAOIIPOM3BOACTBA. B AroOOM caydae,
pasraallleHre HWMEIOIINXCSI AQHHBIX O YaCTHOM J>KM3HU YYaCTHUKOB
IIPOU3BOACTBA IO YTOAOBHOMY A€Ay O0e3 UX COTAACHs He AOIIyCKaeTCd.

PaccrepoBaHUE Aena rpynmoin caepoBaTeAeidl. [Ipu caosKHOCTH
U OOABIIOM OO0BeMe YITOAOBHOT'O A€Ad €r0 pacCAeAOBaHUE MOXKET OCy-
IIECTBASITECST TPyNIol caepoBarereit (cT. 163 YIIK P®). O cospannn
CAEACTBEHHOM TIPYIIBI yKa3bIBAeTCsI B IIOCTAHOBAEHUU O BO30OyKAe-
HUU AeAd AMOO BBIHOCUTCSI OTAEABHOE IIOCTaHOBAeHUe. Pelienue
O NPOU3BOACTBE IIPEABAPUTEABHOIO CAEACTBUS CAEACTBEHHOU TPYII-
1o, 00 M3MeHEeHNU ee COCTaBa IPUHUMAET PYKOBOAUTEAD CAEACTBEH-
HOTO OpraHa. B moCTaHOBAEHUM AOAKHBI OBITH II€PEUNCAEHBI BCe CAe-
AOBaTeAM, KOTOPBIM IIOPYYEHO IIPOM3BOACTBO IIPEABAPUTEABLHOTO
CAEACTBHS, B TOM UMCAE YKa3bIBaeTCs, KaKOM CAeAOBaTeAb Ha3HadyaeT-
Cs PYKOBOAUTEAEM CAEACTBEHHOM Ipynnbl. K paboTe cAepCTBEHHOU
rpynnbl MOTYT OBITh IIPUBAEUYEHBI AOAJKHOCTHBIE AWIIA OPraHOB, OCY-
mwecTtBagomux OPA. CocTaB CA€ACTBEHHOM I'PyNIBI OOBABASIETCS IIO-
AO3peBaeMOMy, OOBUHSIEMOMY.

PyKOBOAUTEADB CAEACTBEHHON TI'PYIIIIBL:

B [IpUHUMAET YTOAOBHOE AEAO K CBOEMY IIPOU3BOACTBY;
B OpraHusyeT pabOTy CAEACTBEHHOU IPYIIIBLI U PYKOBOAUT ACUCTBUSIMU

APYTHUX CAeAOBATEAel;

B COCTaBASIeT OOBUMHUTEABHOE 3aKAIOUEeHMe U HallpaBASeT AeAO IIPO-

Kypopy:
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B [IpUHUMAaeT pelleHusd:

O BBIAEAEHUHU YTOAOBHOTO AeAd B OTAEABHOE IIPOHU3BOACTBO;
IIPUOCTAHOBAEHUM U BO30OHOBAEHUU IIPOU3BOACTBA IO AEAY;
IIpeKpalleHUU YTOAOBHOI'O AEAQ;

[IPUBAEYEHUU B KaUeCTBE OOBUHSEMOTIO;

HaIlpaBACHUY OOBUHSIEMOTO B MEAULIMHCKUM UAU IICUXUATpUUe-
CKUM CTaIlOHap AAT IIPOU3BOACTBA CyA€OHO-MEAUITMHCKOU UAU
CcyAeOHO-TICUXUAaTPUYeCKON 9KCIIEPTU3H;

v’ BO30Y)XAEHUU IIepep PYKOBOAUTEAEM CAEACTBEHHOTO OpraHa
XOpaTalcTBa O IPOAAEHUU CPOKA IIPEABAPUTEABHOTO CAEA-
CTBUS;

v BO3GY)KACHUU TIEPeA CYAOM XOAAQTANCTBA O IPOU3BOACTBE IMIPO-
IIeCCyaAbHBIX ACUCTBUMN, IPOBOAUMEIX II0 PEIIEeHHIO CYAQ.

PykoBOAUTEAD U1 YAEHBI CAEACTBEHHOM TPYIIHLI BIIpaBe MPUHUMATh

y4JacTre B CAEACTBEHHBIX ACUCTBUSX, IPOBOAUMBIX ADYTHIMH CAEAOBA-
TEASIMHU.

B TakoM >ke mopsiAKe HaYaABHUKOM OpraHa AO3HaHUS MOKeT OBbITh

co3paHa rpymna po3HaBaTeAel (cT. 223.2 YIIK PO).

NENENENEN

([ok<A MPOLIECCYAJIbHBIE CPOKI
N NMPOLECCYAJIbHbLIE N3OEPXKW

IIpoueccyaabnbiili cpok — ycraHoBaeHHBIN YIIK P® nepuop Bpe-
MEeHU, B TeUeHHe KOTOPOTO AOAKHBI COBEPUIAThCI NPOIjecCyaAbHbIe
AEUCTBUS UAM B TeUeHHe KOTOPOTO OT COBEPIIEeHMS 3TUX AeUCTBUU
CAeAyeT BO3AEP KaThC.

3HaUYeHUe MIPOLEeCCYaAbHBIX CPOKOB COCTOUT B TOM, YTO OHH OOe-
CIeYNBAIOT BHIIOAHEHNE 33aAa4 YTOAOBHOIO IIPOIlecca U ero CIIpaBeA-
AMBOCTb. KaXkKAOMYy rapaHTHUPYeTCs «IIPaBO Ha cypaeOHOe pa3buparenb-
CTBO B TeUeHUe Pa3yMHOIo cpoka» (cT. 9 [TakTa o rpakpA@HCKUX U IIO-
AUTUYECKUX IIPaBax).

Khaccudukanus npoieccyarbHBIX CPOKOB IIPOBOAUTCS IO CAEAYIO-
1M OCHOBAQHUAM:

B IIeAd — CPOKM UHOTAA Ha3bIBAIOT AEAOIIPOU3BOACTBEHHEIMU (06ec-
[IeYMBAIOIIUMYU BHYTPEHHIOIO OPTaHU3aINI0 AeSITEABHOCTH OPraHoB,
BEeAYIIIUX NIPOIlecc) U COOCTBEHHO NPOIleCCyaAbHBIMU (0OecIeunBa-
IOLIMMH IIpaBa CTOPOH);

B CcrIoco0 oIIpeAeAeHUs — BBIAEASIOTCS CPOKHU, YCTaHAaBAUBAaeMBbIe ITy-
TeM yKa3aHUsS Ha IIepUo) BpeMeHU; KOHKPETHOE COOBITHE, KOTOPOe
AOAJKHO HACTYIUTh; KAA€HAAPHYIO AQTY;
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B crioco0 u3MepeHHus Mepuojpa BpeMeHU — IIpollecCyaAbHble CPOKM
IIOAPA3AEAIIOTCI Ha UCUMCASIEeMble YacaMM, CyTKaMUu U MecdllaMu
(cT. 128 VTIK).

[IpaBuAa MCUBCAEHUSI CPOKA 3aBUCAT OT CIIOCO0A MX M3MEpPEHUS.
[Mpu mcuMcreHMU CcpoKa MecsalaMu He MPUHUMAIOTCS BO BHUMAaHUE
TOT YacC U Te CyTKH, KOTOPhIMU HaUUHAeTCs TeueHue cpoka (4. 1 cT. 128
YTIK P®). TIpu mcumcAeHUM CpOKa YyacaMU W CyTKaMH HeOOXOAUMO
YYUTHIBATh TEKYLIWM 4ac, a NpHU NPUMEHeHUU Mep NPUHYKAeHUS —
AQJKe TeKylllie MUHYTHL.

HcuncageMbll MecdllaMU IIPOIECCYAaABHBIM CPOK OKAaHYMBAETCSH
B COOTBETCTBYIOIIlee UMCAO IIOCAeAHero Mecsna. Ecam aToT Mmecsn He
UMeeT COOTBETCTBYIOIETO UYUCAQ, TO CPOK OKaHUMBAETCS B IIOCAEAHUE
CYTKM 3TOro MecsIla. EcAn oKoHUaHMe cpoKa NPUXOAUTCI Ha Hepabo-
YUY AeHb, TO CPOK OKQHUMBAETCS B CACAYIOIIUHN 3@ HUM IIepBBIN pabo-
unii AeHb. CPOK COAEPIKaHUS MOA CTPaKel M HAaXOKAEHUS B MEAUITUH-
CKOM HAM IICUXHUATPUYECKOM CTaljMOHApe UCTEKaeT BHE 3aBUCUMOCTHU
OT TOTO, IBASIETCSI AW €r0 IOCAEAHUMN AeHb HepaOdouuM HAM pabouum
AHEM.

CobAropeHUE, IIPOAAEHHME M BOCCTAHOBAEHHME CpPOKa 3aBUCUT OT
TOTO, UYBIO A€ATEABHOCTb OH PerAaMeHTHpYeT.

Ecau cpok mpepHa3Ha4YeH AAS TOCYAQPCTBEHHBIX OPraHOB, BEAYIIIUX
YTOAOBHOE AEAO (AEAOIPOM3BOACTBEHHBIM CPOK), TO B HEro OOBIYHO
BKAIOYAETCsI BpeMs TeXHUUYECKOHN ITePEeCHIAKN AOKYMEHTOB. OTOT CPOK
MOJKeT OBITh IIPOAAEH B YCTAHOBAEHHBIX 3aKOHOM CAydYasiX (CPOK 3a-
AepKaHMs, IIPEABAPUTEABHOTO CAEACTBUSL, AO3HAHUS, COAEp KaHUS
TOA, CTpakei).

Ecam cpok npepHasHadeH AAI CTOPOH (COOCTBEHHO IIPOIleCCYyaAb-
HBIA CPOK), TO B HETO BpeMs TEXHUUECKOM IIePECBIAKU AOKYMEHTOB He
BXOAUT. CPOK He CUMTAeTCs IIPOIYIIEHHBIM, €CAM JKaro0a, XOopaTau-
CTBO UAU WHOW AOKYMEHT AO MCTeYeHHUsS CPOKAa CAAHBI B IIOYTOBOE yu-
pekAeHNe MAU YIIOAHOMOYEeHHOMY AOASKHOCTHOMY AUIly. [IpepHasHa-
YEeHHBIN AN CTOPOH CPOK AOAJKEH OBITH BOCCT@HOBAEH AOAKHOCTHBIM
AUIIOM, BEAYIIUM IIPOU3BOACTBO IO AEAY, €CAU OH IPOIYIeH IO yBa-
KuTeabHOU npuunHe (cT. 130 YTIK PO).

[Mo xopaTaMCTBY 3aMHTEPECOBAHHOTO AUIA UCIIOAHEHUEe pelleHus,
00’KaAOBAHHOI'O C IIPOITYCKOM YCTAQHOBAEHHOI'O CPOKa, MOXKeT OBITh
IIPUOCTAHOBAEHO AO Pa3pellleHUsl BOIIpPoca O BOCCTAHOBAEHUH IIPOITY-
1IIEHHOTO CPOKa.

Ilpoueccyarbnble u3gep>KKu — CBS3aHHBIE C IIPOM3BOACTBOM
II0 YTOAOBHOMY A€AY PACXOABL, KOTOPBIE BO3MEIIAIOTCS 3a CUET CPEACTB
depeparbHOro 010AKETa AUOO CPEACTB YUACTHUKOB YTOAOBHOTO CYAO-
npou3BoAcTBa (cr. 131 YITK P®).
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Cpeau mpollecCyaAbHBIX U3AE€PKEK MOJKHO BBIAGAUTH TPU T'PYIIIE
Pacxop0B:

1) pacxoppb! IO 9BKe M MPO’KUBAHUIO YYACTHHUKOB IIpoliecca (oTep-
IeBIIEro, CBUAETEAS, UX 3aKOHHOI'O NIPEACTABUTEAS, SKCIIEPTa, CIelu-
AAUCTa, IePEBOAUUKA, IIOHSATOTO);

2) pacxopbl IO KOMIIEHCAIIUU yYaCTHMKaM IIpoliecca yTpaueHHOIo
AOXOAQ WIAM HUMYIIeCTBa (BO3MellleHHe HeAOIIOAYYeHHOTro 3apaboTKa,
KOMIIeHCall1s 3a OTBA€UEHMeEe OT OOBIUYHBIX 3aHATUH, eKeMeCgyHoe To-
CYAQpPCTBEHHOE II0COOMe, BBIIIAQUMBaeMoe OOBMHSAEMOMY, BPEMEHHO
OTCTPAHEHHOMY OT AOAJKHOCTH; BO3MeEIIleHUEe CTOMMOCTU BEIIeH, IMOA-
BEPTIIUXCS TOpYe UAM YHUYTOKEHUIO IIPU IPOU3BOACTBE CAEACTBEH-
HBIX 3KCIIEPUMEHTOB MAU 3KCIIEPTU3, U AP.);

3) Bo3HarpakpAeHue 3a BBIIOAHEHHEe KaKUX-AUOO IMOpydYeHUM OT
OpPTaHOB, BEAYIIHUX AeA0. OTO BO3HArpakpeHue MOXKEeT COCTOSTh
Y3 CyMM, BBITIAQUMBAEMBIX!

B 3KCHEePTY, CIENUAAUCTY, IEPEBOAUUKY, €CAU OHU BBIIIOAHSAAU CBOU
OOSI3aHHOCTHU He II0 CAY’KeOHOMY 3aAaHUIO;

B aABOKATY, 3@ OKa3zaHHe UM IOPUAUYECKOM ITOMOIIY 10 Ha3HAaUYeHUIO
AOMKHOCTHBIX AWII, B padMepe, yCTaHaBAUBAaeMBIM [ IpaBUTEABCTBOM
PO;

B TpeTbUM AUIIAM 3a IIEPECBHIAKY U XpPaHEeHUe BelleCTBEHHBIX AOKa3a-
TEABCTB, IPUHATHE MepP 0 00eCIeUYeHUI0 COXPAaHHOCTU UMYIIeCTBa
OOBHHSIEMOTO, 3aKAIOYEHHOTO TI0A CTPaxKy;

B SKCIEePTHBIM YUPEKACHUSIM Ha IIPOU3BOACTBO CYACOHOM 3KCIIEPTU3HI;

B PACcXOABI Ha IPUHATHE Mep IIONeYeHUs O AeTAX, WKAUBEHIIAX IIOA0-
3peBaeMoro NAM OOBMHSEMOTO U Mep [0 00eCIIeYeHUI0 COXPAaHHOCTHU
€ro UMyIIeCTBa.

Bo3meuieHue npoueccyaAbHbIX U3gepKeK — IIpeABAPUTEABHAs
OIlAATa PACXOAOB 3a CUET CPEACTB (PepAepasbHOro OOAKeTa UAU —
II0 COOTBETCTBYIOILIEMY XOAAQTAMCTBY — CPEACTB YYaCTHHKOB IIpoIiec-
Ca, BBICTYIAIOIIUX B KaUeCTBe CTOPOHBI OOBUHEHUS MAU 3alUTHL [1o-
PSAOK BO3MEIIIEeHNI U3AEPKEK, B 00IIeM BUAE, BKAIOYAET B Ce0s:

B pa3bpdICHEHUE AUIAM, OCYIIECTBASIOMIUM PAaCcXOABl, IpaBa Ha UX
BO3MeIllleHUE;

® 3asBA€HUEe 3THMU AMIIAMU COOTBETCTBYIOIIEro XOAQTAaMCTBa C IIPH-
AO’KEHHEM IIOATBEPIKAQIOIINX PACXOABI AOKYMEHTOB;

B B HEOOXOAUMBIX CAy4Yasx AOKA3blBaHUE pa3Mepa U3AEPKeK;

B BBIHECeHUe ITIOCTAaHOBAEHUS (OIIPEAEAEHMd) O BBIIIAATE.
B3picKaHuUe NnpouecCcyarbHblX U3gep)KeK — WX NPUHYAUTEAbHas

KOMIIEHCAlUs IIOCAE Pa3pelleHns AeAd 110 cylnecTBy. [Tpu BEIHeceHUU

IIPUTOBOPA CYA pelllaeT BOIIPOC O B3BICKAHUH IIPOIeCCYaAbHBIX U3AEP-

>KeK C TOW CTOPOHBI, KOTOpasi IIPOWTIpasa yrOAOBHO-IIPABOBOU CIIOP.
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Ecam 0OBUHSEMBIN peaOUAUTUPOBAH, TO U3AEPKKM OCTAIOTCS Ha CTO-
poHe OOBHMHEHMS (OpraHax PAacCAEAOBaHUSA — IO AeAaM ITYOAMYHOTO
OOBMHEHUS UAW Ha YaCTHOM OOBUHHUTEAE — IIO AeAaM YaCTHOTO OOBU-
HeHusd). PeabuanTanus 0OBHHSAEMOTO IO AeAaM IIYOAMYHOIO OOBHHE-
HUS BA€UET BO3AOKEHHE HU3AEPKeK TOABKO Ha I'OCYAAPCTBO, IIO3TOMY
IIOTepIeBIIeMy, 'Pa’KAQHCKOMY MCTIY Aa’Ke NPHU IIpeKpallleHuU AeAd
AOASKHBI OBITH BO3MeEIeHbl WX PACXOABLI, AOOPOBOABHO MOHECEHHBIE
Ha OpeABapUTEABHOE BO3MellleHNe HM3AepsKeK (HalpuMep, ONAATy Cy-
AeOHOU 3KCIIEePTU3HI).

Ecan oOBUHSAEMBINM NPU3HAH BUHOBHEBIM, TO U3AEPKKU MOTYT OBITh
BO3AOJKEHBI Ha CTOPOHY 3allUThI (B3BICKAHBLI C OOBUHSIEMOTO MAU BO3-
AOJKEHBI Ha €T0 3aKOHHBIX IIpeACcTaBuTeAel). [Tpr OCYy>KAEHUHU 10 Ay
HECKOABKUX AUI] IIPOIleCCYaAbHBIE M3AEPKKU TTOAAEKAT B3BICKAHMIO
C HUX He B COAMAAPHOM, @ B AOAEBOM IIOPSIAKE C y4eTOM BUHHI, CTelle-
HU OTBETCTBEHHOCTH U MMYIIECTBEHHOI'O IIOAOKEHUSA Ka’KAOT'O OCY>K-
AeHHOTO. He mopaeskaT B3BICKAHUIO C OCYKAEHHOT'O PACXOABL Ha IIepe-
BOAUUKA M 3alJUTHUKA (€CAM OOBUMHSEMBIU 3asBUA OO OTKase OT 3a-
UIMTHUKE, HO OTKAa3 He OBIA IPUHAT).

ITocae BcTymaeHHS NPUToBOpa B 3aKOHHYIO CHUAY B3BbICKaHHE W3-
A€ep>KeK BO3MOYKHO B IIOPSIAKE TPa>KAQHCKOTO CYAOIIPOU3BOACTBA. Cyay
IIPEAOCTABAEHO IIPABO OCBOOOAUTH OCY’KAEHHOI'O (MAM €r0 3aKOHHOTO
IIPEACTABUTEAd) OT OOSA3aHHOCTU BO3MEIEHUSA MPOIECCYaAbHBIX M3-
AEPIKeK BBUAY €ro UMYIIeCTBEHHOM HeCOCTOSTEALHOCTH HUAU TSKEAO-
IO UMYIIeCTBEHHOI'O IIOAOSKEHUS ero WKAUBEHIIEB.

KOHTPOJIbHbIE BOMNPOCbLI N SAOAHANA

-

PackponTe noHATME, HAa3HaYeHWe 1 3adayn NpeaBapuTeENbHOro
paccnefoBaHus.

HasoBuTe cpoku npenBapuTENbHOro paccrnefoBaHus.

KakoBbl 06LUMe ycnoBusa NpensapuTesibHOr0 paccnenoBaHma?
Y10 Takoe npoueccyanbHble CPOKK, Kak WX KNnaccuguumpyroT?
Y10 BXOOUT B MOHATME MPOLIECCYasbHbIX U3AEPXKEK, HA Kakue rpyr-
Mbl UX NoApa3nenstoT?
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Maea 11

CJNEACTBEHHbBIE N HbIE
MPOLIECCYAJIbHbIE OAENCTBNA

AR N NOHATUE, 3HAYEHWE W BUAbI
CNEACTBEHHbIX AENCTBUWN

Bce apeMicTBUST cAepOBaTEAST, IPOM3BOAMMEIE IO YTOAOBHOMY AEAY,
IPUHATO CYUTATH IIpoIiecCyarbHBIMU. OAHAKO He BCe IIPOIleCCyanb-
HBIE AEUCTBUS SIBASIOTCS CAEACTBEHHBIMH. [10A CAEGACTBEHHBIMH AEH-
CTBUSAMM MOHUMAIOTCS copepkaruecss B YIIK PO oTaeAbHBIE KOM-
IIAEKCHI II03HAaBATEABHBIX U YAOCTOBEPUTEABHBLIX OIlepalliii, Halpas-
AEHHBIX Ha cOOp, IPOBEPKY, OI[€HKY M MCIOAB30BaHNe AOKa3aTEeAbCTB.
Takme omepaluy XapaKTePHBI AAS CAEACTBEHHOTO OCMOTPA, OCBUAE-
TEABCTBOBAHUS, AOIPOCA, OYHOM CTaBKM, OOBICKA, AUYHOI'O OOBICKQ,
BBIEMKU, TPEABIBACHUS AAS OTIO3HAHUS, CAEACTBEHHOTO 3KCIIepUMEeH-
Ta, TPOBEPKU IIOKAa3aHWY Ha MeCTe, HaAOKeHUs apecTa Ha IOYTOBO-
TeaerpadHble OTIIPABAEHUS, UX OCMOTP U BBIEMKY.

K mponeccyaAbHBIM A€MCTBUSM HEITOMCKOBOTO XapaKTepa OTHOCAT-
cs: 3aAeprKaHue AMIla MO MTOAO3PEHUIO B COBEPIIEHUH MPECTYIIACHUS,
HaAOJKeHMe apecTa Ha MUMYIIeCTBO, IIOAydYeHHe 00pasIioB AAST CPAaBHU-
TEABHOT'O MCCAEAOBAHMS, 9KCTyMallus TPyIa, KOHTPOADb U 3aIllUCh IIepe-
TOBOPOB, IIOAyUeHHe NH(POPMAIIUM O COEAUHEHUSIX MeXXAY aOOHeHTa-
MM U (MAM) aOOHEHTCKUMHU yCTpoMcTBaMu. Lleam 3TUX Ipolleccyanb-
HBIX A€HCTBUU UHEIE:

B HaAOXKEHWe apecTa Ha UMYIIEeCTBO UMeeT IIeAbI0 o0ecreyeHue 1c-
ITOAHEeHUs IMPUTOBOPA B YaCTHU TPA’KAQHCKOTO MCKA, BO3MOKHOM
KOH(UCKAIIMK UMYIIeCTBa U APYTUX UMYIIECTBEHHBIX B3bICKAHUH;

B 3a3AeprKaHMe AuIla — obeclieueHue ero SIBKU K CA€AOBATEAIO, NCKAIO-
YyeHHe BO3MOJKHOCTHU CKPBITHCS OT CAEACTBUS, BOCIPENSATCTBOBATH
paccAepOBaHUIO;

B [OoAy4YeHUe O0Opa3sIloB AASI CPABHUTEABHOI'O MCCAEAOBAHUI — obec-
IeyeHne IIPOU3BOACTBA CYACOHOM 3KCIIEPTU3HI;
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B 53KCTyMallys Tpylla — OCMOTP 3KCT'yMUPOBAHHOTO TPyIla U Ha3Haue-

HHe 110 HeMy HeOOXOAUMBIX CYAeOHBIX 5KCIIEPTHU3.

He aBASIOTCS CA€ACTBEHHBIMU ACMCTBUSIMU KOHTPOAB M 3alUCh Ie-
peroBopoB, MO0 OHU OCYUIECTBASIOTCSI HErAACHO. TO ’Ke OTHOCHUTCH
U K IIOAYYEHUIO CBEACHUM O COEAUHEHUIX MeXAy aOOHEeHTaMU U (UAN)
ab0OHEHTCKUMM YCTPOMCTBAMU. Pe3yAbTaThl Ha3BAHHBIX IIPOIlECCYaAb-
HBIX AEMCTBUM MMEIOT AOKa3aTeAbCTBEHHOe 3HaueHWe U MOTYyT OBITh
UCTIOAB30BaAHBI B AOKa3bIBAHUU, OAHAKO 3TO HE AaeT OCHOBAHUM OTHE-
CTU X K CA€ACTBEHHBIM ACUCTBUSIM.

(N F-Ny OBLLIVIE NMPABWNA NPON3BOACTBA
CNEACTBEHHbLIX OEACTBUN

1. OO6BICK, BBIEMKA, OCBUAETEABCTBOBAHME, SKCTyMallus TpyIlla, Ha-
3HaueHHe CYA€OHOM 3KCIIEPTU3BI IPOU3BOAATCSA IIO ITOCTAHOBAEHUIO
CAeAOBaTeAs.

2. Ha ocHOBaHMU CypeOHOTO pelleHUsI IPOU3BOAATCS:

B OCMOTp JKHAUIIA IIPU OTCYTCTBUM COTAACHUS NPOKUBAIOIIUX B HEM
AHIL;

B OOBICK U BbIeMKa B JKUAMIIE; BEIEMKa 3aA0KeHHOM MAM CAQHHOU
Ha XpaHeHHe B A0MOapp, Bellly;

B OOBICK, OCMOTpP U BEIEMKA B OTHOIIIEHUU AABOKATa B COOTBETCTBUU
co ctT. 450.1 YTIK PO;

B AWYHBIA OOBICK, 38 UCKAIOUEHUEM CAYUYAEB, IIPEAYCMOTPEHHEIX CT. 93
YIIK PO;

B BbhIeMKa IIPeAMEeTOB U AOKYMEHTOB, COAEPIKAIINX FOCYAAPCTBEHHYIO
UAU UHYIO OXPaHIeMylo (pepeparbHBIM 3aKOHOM TaWHY, a TaKKe
IpeAMETOB U AOKYMEHTOB, COAEPIKAIIUX NWH(MOPMAIIUIO O BKAAAAX
U CYeTax rpa’kAaH B OAHKaX U MHBIX KPEAUTHBIX OPTaHU3alUgX;

B HAAOKEeHMe apecTa Ha NOYTOBO-TeAerpadHbIe OTIPABACHUSA, Pas-
pellleHre Ha OCMOTP U BBIEMKY B VUPEXKAECHUSIX CBI3H;

B HaAOXKeHUe apecTa Ha UMYIeCTBO;

KOHTPOAb U 3alMCh TeAe(POHHBIX U UHBIX 1€PErOBOPOB;

B [OAyYeHHe MH(MOPMAIUU O COEAMHEHUSAX MeXAYy abOHeHTaMu
U (MAn) aOOHEHTCKUMHU YCTPONCTBAMMU.

3. TIpOU3BOACTBO CAEACTBEHHOI'O AEWCTBUSI B HOYHOE BpeMsd
(22.00—6.00 u) He pOITyCKAETCH, 3a UICKAIOUEHUEM CAy4YaeB, He TepIid-
X OTAQraTeAbCTBA.

4. T'lpu IPOU3BOACTBE CAEACTBEHHOT'O ACHMCTBUS HEAOITYCTUMO IIPU-
MeHeHUe HaCUAUS, YI'PO3 U UHBIX He3aKOHHBIX Mep, @ PABHO CO3AaHUE
OTIACHOCTHU AAS JKU3HU U 3A0POBbS YYACTBYIOIIUX B HEM AUIL.
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5. TIpu IpoM3BOACTBE CAEACTBEHHBIX AUCTBUMN IO YTOAOBHEIM Ae-
AaM O IPEeCTYIIAEHHUIX, COBEPIIEHHBIX B chepe IPEeAIIPUHUMATEABCKONU
AEATEABHOCTH, He AOIyCKaeTCcsl HeOOOCHOBAHHOE NPUMEHEeHHe Mep,
KOTOpBIE MOI'YT IPUBECTU K IPUOCTAHOBACHUIO 3aKOHHOU AEATEABHO-
CTU 10pupArYecKux Aull uau MIT, B TOM 4ncae He AOITyCKaeTcsa HeoboC-
HOBAHHOE HU3BIATUE SAEKTPOHHBIX HOCUTeAeM HH@oOpMaluu, 3a UC-
KAIOUEHUEeM CAyYaeB, KOTAQ:

B BBEIHECEHO IIOCTAHOBAEHUE O Ha3HAUEHUU CYAeOHOM 5KCIePTU3BI
B OTHOIIEHUU IAEKTPOHHBIX HOCUTEAEN MHPOPMAIUN;

B U3BATHE DAEKTPOHHBIX HOCUTEAEU MH(OPMAUU TPOU3BOAUTCS
Ha OCHOBAHUM CYA€OHOTO pelleHus;

B Ha SAEKTPOHHBIX HOCUTEASIX MHMOPMAIUU COAEPIKUTCSI MHPOP-
MaIud, MOAHOMOYUAMHU Ha XpaHeHUe U MCIIOAb30BaHNe KOTOPOM
BA@AEAEI] SAEKTPOHHOI'O HOCUTEASI UH(OopMaIun He 0OAapAaeT, AnOO
KOTOpasi MOJKET ObITh UCIIOAB30BaHa AAS COBEPIIIEHMS HOBBLIX Ipe-
CTYIIA€HUM, AMOO KONMMPOBAHME KOTOPOH, IO 3aABACHUIO CIIe[UIaAN-
CTa, MOJKET II0OBAEYB 3a COOOM ee yTpaTy UAU U3MeHeHune. TakKe He
AOIIyCKaeTCsl U3bsATHE CIelJUaAbHOM AeKAapaluu (PU3NdeCKUX AU
00 aKTUBaX U BKAAAAX B OaHKaXxX M (MAU) AOKYMEHTOB U CBEAEHUIH,
IIpUAAraeMbIX K AeKAapaluu.

6. CarepoBaTenb, IPUBAEKAS K YYACTHIO B CAEACTBEHHBIX ACUCTBUSAX
YYaCTHUKOB YTOAOBHOI'O CYAOIIPOM3BOACTBE, YAOCTOBEPSIETCSI B HUX
AMYHOCTH, Pa3bsICHSIET UM IIpaBa, OTBETCTBEHHOCTD, a TaKyKe IMMOPSIAOK
IIPOM3BOACTBA CAEACTBEHHOTO AEMCTBHUS. YUAaCTBYIOUIUN B CAEACTBEH-
HOM AEWCTBUM TNOTEPIEBUINM, CBUAETEADb, CIEIIMAANCT, SKCIEePT WAU
IIepeBOAUNK TaKyKe IIPEAYIPEKAQIOTCS 00 OTBETCTBEHHOCTH, IIPEAYC-
motperHo# cT. 307 m 308 YK P®. CoyuaCTHMK NPECTYNIAEHUS, yda-
CTBYIOIIUM B IMPOU3BOACTBE CAEACTBEHHOTO AEMCTBUS, B OTHOILIEHUU
KOTOPOT'O YIOAOBHOE AEAO BBIAGAEHO B OTAEABHOE ITPOM3BOACTBO
B CBSI3U C 3aKAIOUEHHUEM C HUM AOCYA€OHOTI'O COTAAIIEHUS O COTPYAHU-
YecTBe, TIPEeAYIIPEKAAETCS O TIpeAycMOTpeHHBIX raaBou 40.1 YITIK PO
IIOCAEACTBUSAX HECOOAIOAEHHUS MM YCAOBMU U HEBBIIOAHEHUT 00s3a-
TEeABCTB, IPEAYCMOTPEHHBIX AOCYACOHBIM COTAQIIEHMEM O COTPYAHHU-
4eCTBE, B TOM YHUCAE B CAy4ae YMBIIIAEHHOIO COOOIIEeHUS AOJKHBIX CBe-
AEHUHN VAW YMBIIIA€HHOTO COKPBITHS OT CAEACTBUSI KaKUX-AUOO Cylie-
CTBEHHBIX CBEACHUMN.

7. I'lpu IpOM3BOACTBE CAEACTBEHHBIX AeMCTBUU BO3MOSKHO IIpHUMe-
HeHUe TeXHWYEeCKUX CPEeACTB U CIIOCOOOB OOHApy>KeHHud, (hUKCAIUu
U U3BATUSA CAEAOB IIPECTYIIAEHUS U MHBIX OOBEKTOB, MOT'YIIUX UMETh
3HAQUEHUEe AN YTOAOBHOIO AeAd. AO Hadard CAEACTBEHHOTO AEWUCTBUSA
CAEAOBATEAb IIPEAYIIPEKAAQET AMII, YYaCTBYIOIIUX B CAEACTBEHHOM
AEUCTBUH, O IPUMEHEHNUUN TeXHUUYECKUX CPEACTB.
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8. ChaepoBaTeAb BIIpaBe IIPUBAEUB K YUACTUIO B CAEACTBEHHOM Ael-
CTBUU AOAKHOCTHOE AUWIIO OPraHa, OCYIIEeCTBASIONIIETO OIlePATUBHO-
PO3BICKHYIO AeITEABHOCTB, O 4YeM AEAQeTCS COOTBETCTBYIOIIAs OTMeT-
Ka B IIPOTOKOAE.

9. K y4acTuio B HEKOTOPBIX CAEACTBEHHBIX A€UCTBUAX IIPUBAEKA-
10Tcsl HOoHATHIe. [Tpu NPOU3BOACTBE CYAEOHBIX AUCTBUMN IIOUCKOBOTO
xapakTepa ydactue moHATHIX YIIK P® He mpeaycmorpeno. [TousTeie
B KOAMYECTBe He MeHee ABYX YEeAOBEK BBI3BIBAIOTCSI AAS YYaCTHUS
B IIPOU3BOACTBE CAEACTBEHHOTO AEMCTBHUS, @ TAK)XKe AN YAOCTOBepe-
HUA PaKTa ero IPOU3BOACTBA, XOAQ U Pe3yAbTaToB. C 0043aTeABHBIM
y4acTUeM MOHSTHIX IIPOU3BOASATCS OOBICK, BEIEeMKa 9A€KTPOHHBIX HO-
cuTeArel HH(GOPMAIUU, AUYHBIN OOBICK M IPEeAbSIBA€HUE AAS OIIO3HA-
Hud. be3 ydyacTug IOHATHIX IO YCMOTPEHUIO CAEAOBATEAS AUOO C UX
y4acTHeM IIPOU3BOAITCS CAEACTBEHHBINM OCMOTP, CAEACTBEHHBIN JKC-
IIepUMEeHT, SKCTyMallugd U OCMOTP TPyIa, HaAOJKeHUe apecTa Ha UMY-
LIEeCTBO, BBIEMKQ, OCMOTDP, BBIEMKA M KONUPOBAHUE IOYTOBO-TEAE-
rpadHBIX OTIPAaBAEHUN, OCMOTP M IPOCAYILIMBaHUE (POHOTPAMM 3a-
NIMCHU IIeperoBOPOB, U IIpOoBepKa IIOKa3aHUN Ha MecTe. YKa3aHHbIE
CAeACTBEHHBIE AEMCTBHUS MPOU3BOAATCA 0e3 yd4acTUsS MOHSTEIX B TeX
CAydasX, KOrpa MX yd4acTHe MOTYT 3aMeHUTh TeXHUYeCKHe CPeACTBa
(PUKCAIIUM XOAQ U PE3YABTATOB CAEACTBEHHOI'O AeMCTBUSA, 0Oecleuu-
BAIOIIMe HArAgSAHOCTB U AOCTOBEPHOCTBH AOKA3aTEAbBCTBEHHOM WH-
dopmanmu. YrOAOBHO-IIPOLECCYAAbHBINA 3aKOH AOIIYCKAET IIPOU3BOA-
CTBO CAEACTBEHHBIX AeMCTBUN 0e3 y4acTHUsl MOHSTBIX B TPYAHOAO-
CTYIIHOU MeCTHOCTH, IIPU OTCYTCTBUU HAAAEIKAIIIUX CPEACTB COO0IIe-
HUS, @ TaKXKe B CAydYasX, €CAU HPOU3BOACTBO CAEACTBEHHOTO Ael-
CTBHUS CBSI3@HO C OTIIACHOCTBIO AAS JKU3HU U 3A0POBBS AIOAEH.

10. daKT TpOU3BOACTBA CAEACTBEHHOI'O AUCTBUS, €T0 XOA U IIOAY-
YyeHHbIe Pe3yAbTaThl (PUKCUPYIOTCS B IPOTOKOAE, COAEPIKaHUe KOTO-
pOro AOAJKHO COOTBETCTBOBATH TPEOOBAHUSM, U3AOKEHHBIM B CT. 166
YIIK PO®. TIpOTOKOA COCTaBASIETCS B XOAE CAEACTBEHHOTO AEMCTBUS
UAM HEINOCPEACTBEHHO MOCAe er0o OKOHYaHUg. OH MOXKeT OBITh M3TO-
TOBAEH OT PYKHM UAM C IIOMOIIBIO TEXHUUYECKUX CPEACTB. [1pu npous-
BOACTBE CAEACTBEHHOTO AEUCTBUSA MOTYT IPUMEHATHCS CTeHOrpadu-
poBaHue, dororpadupoBaHue, KHHOCHEMKE, ayAUO- U BUAECO3AIUCh.
B mpoTokoAe yKa3bIBAIOTCS: MECTO U AaTa IIPOMU3BOACTBA CAEACTBEHHO-
ro AeUCTBUS, BpeMs ero Hadard U OKOHUYAHMSA C TOYHOCTBIO AO MHUHY-
TBI; AOAJKHOCTB, (PaMHUAUS WM WHUIIMAABI AMIIQ, COCTABUBIIETrO IIPOTO-
KOA; (paMUAMS, UM U OTYECTBO Ka>XAOTO AMIIG, Y4aCTBOBABIIETO
B CAEACTBEHHOM AEUCTBUM, @& B HEOOXOAUMBIX CAy4YasX €ro appec
U APyTHe AQHHBIE O €T0 AMYHOCTH.

11. B nipoToKoAe U3AararoTCs:
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B AeNCTBUS CAEAOBATEAS, B TOM IIOPSIAKE, KaK OHU IIPOM3BOAMAUCK;
B BBIIBAEHHBIE CYIIeCTBEHHBIE AAS AQHHOTO YTOAOBHOTO AeAd 0OCTO-

SITEeABCTBAQ;

B 3asBACHUS AUIl, YYaCTBOBABIINX B CAEACTBEHHOM AEWCTBUU;
B TeXHUUYEeCKUe CPEeACTBa, IpUMeHeHHbIe IIPU IIPOM3BOACTBE CAEA-

CTBEHHOTO AEUCTBUS;

B YCAOBUS U NOPSAOK UCIIOAB30BAHUS TEXHUUYECKUX CPEACTB;
B O0OBEKTHI, K KOTOPLIM OBIAM MPUMEeHEeHBlI TEXHUUYECKHe CPEACTBA,

U TIOAYYEHHBIE PE3yABTATHI.

B mpoTokoae OTMedaeTcs, YTO AUIQ, YYAaCTBYIOIIUE B CAEACTBEH-
HOM AeWCTBHY, OBIAU 3apaHee IPeAYIIPEKAEHBI O IPUMEeHEeHNU TeXHU-
YEeCKUX CPEACTB IIPU MPOU3BOACTBE CAEACTBEHHOTO ACUCTBUS.

12. TTpOTOKOA TIPEABIBASIETCS AASI O3HAKOMAEHMS BCEM AUIAM,
Y4YaCTBOBABIIMM B CAEACTBEHHOM AEUCTBUU. VIM pazbsICHAETCS WX
IIPaBO AeAaTh MOAAEIKAIUEe BHECEHUIO B IIPOTOKOA 3aMeuaHUusi O ero
AOTIOAHEHUHU U YTOUHEeHNH. Bce BHeCEHHBIE 3aMeUaHusI O AOIIOAHEHUHN
U yTOUHEHUM IIPOTOKOAA AOAKHBI OBITH OTOBOPEHBI U YAOCTOBEPEHBI
MOATIUCSAMU 5TUX AUIL. [ITPOTOKOA MOATHCHIBAIOT CAEAOBATEAb U AMIIQ,
Y4JacCTBOBABIIINE B CAEACTBEHHOM AEUCTBUU.

13. Cratpsa 166 YITIK P® o6s3bIBaeT IpuAaraTh K MPOTOKOAY CAEA-
CTBEHHOTO AEUCTBUS (poTorpadpuueckue HeraTMBbl U CHUMKM, KUHO-
AEHTHI, AUATIO3UTUBEI, (DOHOTPAMMBI AOIIPOCA, KAaCCeThl BUAEO3ATIUCH,
HOCHUTEAM KOMIBIOTEPHON WH(MOpMAIIUU, UYepTeKU, IAAHBI, CXEeMHI,
CAEIIKM U OTTUCKU CAEAOB, IIOAyUYeHHBIe IIPU IPOU3BOACTBE CAEACTBEH-
HOTO AeMcTBU4. Bce mepeuncaeHHBIe HOCUTEAU UHMOpPMAIUU CaMo-
CTOSITEABHBIMUM AOKa3aTEeAbCTBAMU HE SIBASIIOTCSI, OHU AMIIHL TPUAOKE-
HHUEe K IIPOTOKOAY — €0 COCTaBHas 4acCTh.

14. TTpu HeOOXOAMMOCTH pellaeTcs 3ajada obecrieueHusa Oe3omac-
HOCTHU Y4aCTHUKOB YTOAOBHOT'O CyAOIIPOU3BOACTBA. [ToTepneBIInti, ero
IPEeACTaBUTEAb UAU CBUAETEAD 10 IIOCTAHOBAEHHMIO CAEAOBATEAS U C CO-
TAQCHUS PYKOBOAUTEASI CAEACTBEHHOI'O OpraHa yYacCTBYIOT B CA€ACTBEH-
HOM AEUCTBUM TIOA TICEBAOHMMOM, KOTOPBIM YKa3bIBAETCSI B IIOCTAHOB-
AEHUU CAEAOBATEAS, TA€ TPUBOAUTCS 0Opa3zel] IOAITMCU AQHHOTO AMIIA.

(NFCAN [TPO3BOOCTBO OTAEJIbHbIX
CJIEACTBEHHBLIX U MPOLIECCYANbBHbIX
OENCTBUN

CAeACTBEeHHBIH 0CcMOTP. [ToA CAEACTBEHHBIM OCMOTPOM ITOHUMAET-
CS CAEACTBEHHOe AEMCTBHE, OCYIIEeCTBASEMOEe CAEAOBATEAeM B IeAsX
0OHApPYKeHUsS CAEAOB INIPECTYNAeHUS U APYTOM AOKa3aTeAbCTBEHHOM
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uH@OpPMAIINK, BBIICHEHUST OOCTAHOBKU U MeXaHW3Ma ITPOUCHIECTBUSI,
YCTaHOBACHUMST NHBIX O6CTOHT€]\LCTB, NMEeIoIINX 3HaUYeHue AN YTOAOB-
HOTO AeAa.

CAeACTBEHHBIM OCMOTP BKAIOUAET B Ce0S CAEAYIOIIVE CAEACTBEH-

HbIe AeMCTBUSI:

B OCMOTp MecTa IPOUCHIECTBUS;

OCMOTP TPYIIa;

OCMOTP KUAUIIG;

OCMOTD IIOMEITIeHNH 1 Y4aCTKOB MECTHOCTH, HE SIBASIIOINXCS MECTOM
OPOUCIITEeCTBUA, HO CBA3AHHLIX C HCCAeAyeMLIM COGLITI/IEM;

OCMOTP IPEAMETOB;

OCMOTpP AOKYMEHTOB;

OCMOTP AOMAITHUX KUBOTHBIX;

OCMOTP TPAHCITIOPTHBIX CPEACTB;

OCMOTP CPEACTB KOMITLIOTEPHOU TEXHUKU.

CypeOHBIL  OCMOTDP, OCYLIECTBAIEMBIM CYAOM, IIPOU3BOAUTCSA
IO IIpaBUAAM CACACTBEHHOI'O OCMOTpPaA. Pasauune AuInb B pr’[‘e y"-IaCT-
HUKOB U (popMe (PUKCAIIUU XOAQ U PE3yABTATOB 3TOTO CAEACTBEHHOT'O
AericTBUsA. Bupamu cypae6HOTO 0OCMOTpa SIBASIOTCS: OCMOTP BellleCTBEeH-
HBIX AOKAa3aTeAbCTB; OCMOTP MECTHOCTH U ITOMEIeHUs; OCBUAETEAD-
CTBOBaHUE.

OcMOTp MecTa MPOUCHIECTBUS — KaK ITPABUAO, HEOTAOKHOE CAEA-
CTBEHHOE AEUCTBUE, LIeAIMU KOTOPOTO ABAIIOTCS OOHAPY KEHUE, IIPEA-
BapuUTEeAbHOE UCCAeAOBaHUe, (PUKCAIUS U U3BATHUE CAEAOB IIPECTyIIAe-
HUS U IPECTyIIHUKE, YCTaHOBAEHMEe OOCTaHOBKU M MeXaHU3Ma HCCAe-
AYEMOTO COOBITHS, @ TAaK)Ke APYTMX OOCTOSTEABCTB, UMEIOIINX 3Haye-
HUE AAST YTOAOBHOTO AeAd. AAST TTIOAYYeHHUST (PaKTUIeCKUX AQHHBIX, He-
0OXOAUMBIX AAST IPHUHSITUS PEIIeHNs O BO3OY>KAEHUS YTOAOBHOTO AEAQ,
OCMOTP MeCTa IIPOUCIIECTBUSI MOKET OBITh IIPOU3BEACH AO MPUHATUSI
3TOTO MPOIECCYaAbHOTO pelleHus.

ITop MecTOM NPOUCHIECTBUS MOHMUMAETCS Y4aCTOK MECTHOCTU UAM
roMelleHre, a B HEKOTOPHIX CAydYasiX U TO U APyTroe BMeCTe, B IIpeAe-
AaX KOTOPOT'O HAXOASITCS MAM MOTYT HaXOAUTHCS CAEABI NCCAEAYEMOTO
COOBITHA.

Kpome MecTa, CBI3aHHOTO C IIPOUCIIECTBUEM, OO BEKTaMU OCMOTpPa
SIBASIIOTCS: OOCTAaHOBKA MeCTa IIPOUCIIECTBUS, TPYII, CAEABI IIPECTyIIAe-
HUS U IPEeCTyIHNUKA, NHbIe IIPeAMeThl M AOKYMEHThI, B TOM 4HCAe HO-
cuTeAnu KOMHBIOTepHOﬁ I/IH(I)OpMaLII/II/I 1 KOMIIBIOTEepHAasl TeXHHUKa, MO-
TyIIye UMeTh 3HaUeHUe AAST YCTAHOBAEHUSI OOCTOSITEABCTB AEAQ.

OcMOTp OOHAPY)KEHHEBIX CAEAOB IIPECTYIACHUSA U NPECTyIIHUKA
U UHBIX OOBLEKTOB IIPOU3BOAUTCA Ha MeCTe IIPONU3BOACTBA CACACTBEH-
HOTO AEWCTBUS, 3@ UCKAIOUEHUEM CAydaeB, KOTAQ AASL OCMOTpa Tpeby-
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eTcs IIPOAOAKUTEABHOE BpeMs UAU OCMOTP Ha MecTe 3aTpyAHeH. B Ta-
KUX CAy4Yasdx U3BAThIEe OOBEKTHI, UMeIOIle OTHOIIIeHNe K YTOAOBHOMY
AEAY, AOAJKHBI OBITh yIIaKOBAHBI, OIl€YaTaHBI U 3aBEPEHBI ITOAIHCHIO
CAepOBaTeAss Ha MecTe ocMoTpa. Ilpm 3TOM B IIPOTOKOAE OCMOTpa
110 BO3MOXXHOCTU YKa3bIBAIOTCS WHAUBHAYaAbHBbIE IIPU3HAKU U CBOM-
CTBA U3BbIMaeMbIX OOBEKTOB.

OTO IPAaBUAO KacaeTcsd U OCMOTPa CPEACTB KOMIBIOTEPHOU TEXHU-
KU, TaK KaK COAepsKalllasAcs B Hel MH(OpMAIUsa MOKeT OBITh H3BACUE-
Ha U OCMOTpEHa He B XOAe OCMOTpa MeCTa IIPOUCIIECTBHUS, a AUWIIb
B HapAEKAIIUX YCAOBHUSAX.

Bce oOHapy’>KeHHOe U U3BATOE IIPU OCMOTPE MeCTa IIPOUCIIECTBUSI
AOMKHO OBITh IIPEABSIBAEHO BCEM YYaCTHHKAM CAEACTBEHHOTIO Ael-
CTBUS, B TOM UHCA€E IIOHATBHIM, €CAM OHM y4aCTBOBAAU B IIPOIIEAYPE OC-
MOTpa.

OcMOTp Tpyla NIPOMU3BOAUTCS HA MeCTe IIPOUCLIECTBUS U SIBASIETCS
COCTAaBHOM YaCTBIO OCMOTPA MeCTa IIPOUCILIECTBUSA. ECAM OCMOTD Tpy-
I1a TPOM3BOAWTCSI He Ha MeCTe IIPOMCIIEeCTBUS, @ B MOPTe UAU APYTOM
MeCTe, TO TAKOM OCMOTpP SBASETCS CAMOCTOSTEABHBIM BHAOM CAEA-
CTBEHHOTO ocMoTpa. OCMOTpP TpyIla IPOMU3BOAUTCS C YIaCTHEM CYAe0-
HO-MEAUIIMHCKOTO 3KCIIePTa, & IIPU HEBO3MOJKHOCTH €ro y4acTus —
Bpayda. [Tpu He0OXOAUMOCTH AASL OCMOTPA TPyIla MOI'YT IPUBAEKATHCS
Apyrde crnenuaAucTel. OCMOTP TPyIa MOJKET OBITH IMPOU3BEAEH AO
BO30OYKAEHUS YIOAOBHOTO Aend. Heolno3HaHHBIE TPYIBL IIOAAEIKAT
00s3aTeAbHOMY (poTOrpapupOBaHUIO, AAKTUAOCKOIIMPOBAHUIO U 005-
3aTeABHON TOCyAQPCTBEHHOM IeHOMHOM perucrpanuu. Kpemanus He-
OIIO3HAHHBIX TPYIIOB HE AOIYCKAETCH.

ITpum HeOOXOAMMOCTH M3BAEUEHMS Tpylla U3 MeCTa 3aXOPOHEHUS
CAEAOBATeAb BBIHOCUT IIOCTAHOBAEHHE 00 9KCIYMAuuu N yBEAOMASET
00 5TOM OAU3KHX POACTBEHHUKOB HAU POACTBEHHUKOB IIOKOWHOIO.
[MTocTanoBA€HME 00513aTEABHO AAS AMUHUCTPAIIMK COOTBETCTBYIOIILE-
ro MecTa 3aXOpoHeHMd. Ecau OAM3KUe POACTBEHHUKU MAU POACTBEH-
HUKU IIOKOMHOTO BO3PA’KAIOT IPOTUB 3KCTyMAalluH, pa3pelleHne Ha ee
IIPOBEAEHHE BBIAQETCS CyAOM. DKCIyMalus U OCMOTP TpyIla IPOU3BO-
ASATCSL C y4acTHEM CyAeOHO-MeAUIIMHCKOTO SKCIIePTa.

OcCMOTp >KUAMIIA IPOBOAUTCSI TOABKO C COTAAQCHUS IIPOSKUBAIOIIHUX
B HEM AUIl AU HAa OCHOBAHUU CypeOHOrO pellleHUs. Ecau mpo>kuBato-
e B JKUAUIIE AUIA BO3PaykalOT IPOTUB OCMOTPA, TO CAEAOBATEAb
BO30YKAQET IIepPeA CYAOM XOAAQTAMCTBO O IIPOU3BOACTBE OCMOTpPA. DTO
TpeOOBaHUe 3aKOHA KacaeTCsl OCMOTPAa JKUAMIIG, KOTOPOE KaK SABASET-
Cs MECTOM IIPOUCIIECTBUSA, TaK U HE ABAIETCS TAaKOBBIM. [1py HaAMYUuM
OOCTOSITEABCTB, He TepISIIUX OTAAraTeAbCTBA, B TOM CAydYae, €CAU CO-
rAacHe MPOJKUBAIOUIMX B SKUAUIIE He IIOAYYeHO, OCMOTP IIPOU3BOAUT-
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Cs Ha OCHOBAQHUU IIOCTAHOBAEHUS CAEAOBATeAsd B MOPSIAKE, IIPEAYCMO-
TpeHHoM cT. 165 YIIK P®. Kak mpaBuAO, 0OCTOSATEABCTBa, He TepIs-
IIMe OTAAraTeAbCTBE, OOYCAOBAEHBI HEOTAOKHOCTBIO OCMOTPA JKUAU-
1113, SIBASIIOIIErOCs MECTOM IIPOUCIIECTBUS.

OcMOTp NoMellleHNsT OpraHu3aluy IPOU3BOAUTCS B NPUCYTCTBUHU
NIPEACTaBUTEAST AAMUHUCTPAIIUN 3TON OpraHU3aluu. B cryuyae HeBO3-
MO>KHOCTU OOECIIeUUTh ero ydacTrhe B OCMOTpe 00 3TOM AeAaeTcs 3a-
MMHUCh B IPOTOKOAE.

OcCMOTp IIOMEIeHUY U YYaCTKOB MECTHOCTH, He IBASIOIIUXCS Me-
CTOM IIPOMCIIECTBUS, HO UMEIOIINX 3HAUEHUE AAST YCTAHOBACHUSA Ka-
KUX-AMOO0 OOCTOSAATEABCTB, IIPOM3BOAUTCS II0 ITPaBUAAM OCMOTpPa MecTa
IIPOUCIHIECTBUS.

OcMOTp IpepMeTOB KaK CaMOCTOSITEABHOE CAEACTBEHHOE AeMCTBUE
IIPOU3BOAUTCS C IIEeAbIO U3y4YeHUS U (PUKCAIIUM UX OOIIero BUAQ, Hau-
MEHOBAaHUSA M Ha3HAUEHUs, UX OOMIUX IMPU3HAKOB M CBOMCTB, @ TaKKe
WHAUBUAYAABHBIX OCOOEHHOCTEHN (AePeKTOB, OO03HAUYEHUU U AD.).

OcMOTp AOKYMEHTOB (IIMCBMEHHBIX AOKA3aTeAbCTB: KBUTAHIIWU,
PaCIMCOK U AP.) CA€AOBATEAb IIPOU3BOAUT B IIEASIX YCTAHOBAEHUS CO-
AEPFKAIINXCI B HUX YAOCTOBEPEHHBIX OOCTOSTEABCTB M (PAaKTOB, UMeEIO-
X 3HadeHUe AAS YTOAOBHOIO Aend. AOKyMEHTHI, KOTOPBbIe MOTYT
OBITH BENIeCTBEHHBIMU AOKA3aTEAbCTBAMM, OCMATPUBAIOTCS B IEASX
BBIIBACHUSA U (PUKCALIUU CAEAOB MAaTEPUAABHOTO U MHTEAAEKTYAABHO-
TO TIOAAOTA.

OcCMOTp >KUBOTHBIX IIPEATIOAATaeT YCTAHOBAEHUE BUAA KUBOTHOTIO,
TIOPOABI, MacTH, OKpaca, II0AQ, IPUMEepPHOT'0 BO3PACTa, ero IPHUHAANEK-
HOCTU OTIPEAEAEHHOMY AWIY MAW XO3SIHUCTBY 110 MMEIOIUMCSI Ha HEM
KAeMMaM, OIIPeAEAEHHBIM ITPeAMEeTaM, a TakKe MHAMBUAYAABHBIX IIPH-
3HAKOB B BUAE CAEAOB IIEepEHECEHHBIX TPaBM, aHATOMHUUECKUX OCOOeH-
HOCTEHU.

OCMOTp TPAHCIOPTHBIX CPEACTB IO3BOASIET YCTAHOBUTH TeXHUUE-
CKO€e COCTOSgHME TPAaHCIIOPTHOI'O CPEACTBA IOCAE AOPOSKHO-TPAHCIIOPT-
HOTO TIPOUCIIIECTBUS, UMEIOIIUeCs Ha HeM TTOBPERAEHUS U Ae(PeKTHI,
IIPU3HAKU U OCOOEHHOCTH.

OCMOTp CPEeACTB KOMIIBIOTEPHOM TEXHUKU TPeOyeT COOTBETCTBYIO-
IIUX CHEeIUaAbHBIX 3HAHUU. [Ipy UX 0CMOTpe M3y4aroTcsa U PUKCUPY-
IOTCS: IIOAOJKEeHUe IIepeKAtouaTerelr Ha OAOKaxX M YCTPOMCTBAX KOM-
IBIOTEPHOUM TEXHUKM, COCTOIHNE MHAMKATOPOB, CoAeprKaHMe UHMOp-
MaIli¥, BLICBEUMBAeMOU Ha MOHUTOPE, ¥ CBETOBBIX CUTHAAOB Ha pas-
AMYHBIX UHAMKATOpPax M TabAO, COCTOSIHME KaOEAbHBIX COEAWHEHUH,
HaAMYMe U COAep’KaHMe Ha HHUX IIOMEeTOK, CIIeITMaAbHBIX 3HAKOB
Ha KOpIIycaxX U YCTPOMCTBAX KOMIILIOTEPHOTO 0OOPYAOBaHNS, MeXaHuU-
YeCcKUX NHOBpeXAeHUU. TakKe OCMOTPY NOAAEKAT JKeCTKHUe MarHuT-
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HBIe AMICKHU, ONTUYECKHe AUCKH, (PAEII-KapThl, OyMa>kHble HOCUTEAU
nHMOpPMAIUH.

OcBupererbcTBOBaHue. O MPOBEAEHUN OCBUAETEALCTBOBAHUS CAE-
AOBaTeAb BEIHOCUT ITOCTAHOBAEHUE, KOTOPOe SBASIETCS 00513aTeAbHBIM
MAST OCBUAETEABCTBYEMOI'O AUITA. B caydasix, He TepHSANIUX OTAAraTeAb-
CTBQ, OCBUAETEABCTBOBAHNE MOJKET OBITh IIPOBEAEHO AO BO30YKAEHUS
YTOAOBHOTO AeAd. OCBUAETEABCTBOBaHME MOXKeT OBITh ITPOU3BEAECHO
B OTHOIIIEHUM TOAO3PEeBaeMOro, OOBUHSIEMOTO, TIOTEPIEeBIIero, a Tak-
K€ CBHUAETEAS C €T0 COTAACH4, 38 UCKAIOYEHUEM CAy4YaeB, KOTAQ OCBU-
AETEeABCTBOBaHME HEOOXOAUMO AAST OTI€HKM AOCTOBEPHOCTHU ero IoKa-
3aHUM.

OcCBUAETEABCTBOBAHME IIPOBOAUTCS B IeASIX OOHAPY)KeHUS Ha TeAe
YyeAOBeKa OCOOBIX MPUMET, CAEAOB IIPECTYIAEHHUS, TeAeCHBIX TOBPEiK-
AEHUY, BLIIBAEHUSI COCTOSTHUSI ONMbSHEHUS UAU WHBIX CBOWCTB U MPU-
3HAKOB, UMEIOIIUX 3HAUeHUEe AN YTOAOBHOTO AEAQ, ECAM AASL 3TOTO He
TpeOyeTcs IpOBeAeHne CYACOHOU 3KCIIEPTU3HL.

OCBUAETEABCTBOBAHUE IIPOBOAUT CAeAOBaTeAb. [Ipu HeoOXopuMO-
CTHU OH IIPUBAEKAET K YUYaCTHUIO B 3TOM CAEACTBEHHOM AEWCTBUU Bpada
UAM APYTOTO cIlenuaAucTa. [Ipu oCBUAETEABCTBOBAHUM AUIIA APYTOTO
IIOAA CAEAOBATEAb He IIPUCYTCTBYET, €CAU OCBUAETEABCTBOBAHUE CO-
IIPOBOJKAAETCSI OOHa’KeHHEeM AQHHOI'O AUIA. B 3TOM caydae ocBHAe-
TEeABCTBOBAHUE IIPOBOAUTCS BpadyoM, a (poTorpadpupoBaHue, BUAELO3a-
IIUCh ¥ KMHOCHEMKA BEAYTCSI C COTAACUSI AUIIQ, IIOABEPraeMOro OCBU-
AETEeAbCTBOBAHUIO.

Aompoc. OuyHas cTaBKa. Aonpoc Ha TPEeABAaPUTEALHOM CAEA-
CTBUM — YCTHBIM AMAAOT MEKAY CAEAOBaTEeAeM (AO3HaBaTeAeM) U I0-
AO3peBaeMbIM, OOBUHAEMBIM, CBUAETEAEM UAM ITOTEPIEBIITUM B IEASTX
TIOAy4YeHUsI U (PUKCAIIUM B MPOTOKOAE (PAKTUUECKUX AAHHBIX, MMEIO-
IIUX AOKa3aTeAbCTBEHHOE 3HaueHue. AOIPOC MPOBOAUTCS IO MECTy
IIPOU3BOACTBA PACCAEAOBAHUS, a TP HEOOXOAMMOCTH — B MeCTe Ha-
XOXKAEHUS AONpalinmBaeMoro. AOIpoc AWIE, AOCTUTIIIErO COBepIleH-
HOAETHs, He MOKeT AUTHLCSI HeIpephIBHO O0oAee YeThIpex 4acoB. Ao-
IIyCKAeTCsd MPOAOAKEHHEe AOIpOca IIOCAe IlepephlBa He MeHee 4YeM
HA 4YaC AAS OTABIXa U NPUHATHA nUllln. OOIasg NPOAOAKUTEABHOCTH
AOTIpOCa B TeueHUWe AHS He AOAYKHA MPEeBBINIaTh BOCHMM 4acoB. [Ipu
HAAMYUM MEAUITUHCKUX IIOKa3aHUM IIPOAOAKUTEABHOCTH AOIIpPOCa
yCTaHaBAUBAETCSI Ha OCHOBAHUU 3aKAIOUEHHUS Bpaua.

CBupAEeTeAb, TOTEPIIEBINNH, a TaKKe TTOAO3PeBaeMblll AU OOBUHSIE-
MBI, HE COAEP KAll[UMCS II0A CTpPa’kei, BBI3BIBAIOTCS Ha AOMPOC IO0-
BECTKOU, B KOTOPOU YKa3bIBAIOTC, KTO U B KAKOM Ka4eCTBe, K KOMY U
110 KAaKOMY aApecy AOAKEH SIBUTBCS, A@Ta U BpeMs sIBKM Ha AOIPOC,
a Tak>Ke MOCAEACTBUSI HesIBKU 0Oe3 yBa)KUTEAbHBIX IIPUYMH. B cayuae
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HesBKU 0e3 yBa’KUTEAbHBIX HNPUYHUH AUIIO, BBI3BIBaEeMOe Ha AOIPOC,

MO>KeT OBITh IIOABEPTHYTO IIPUBOAY.

CoraacHo IIpoIlepype AOIIpoca AOIPAIIWBAIOIIUM YAOCTOBEPSETCA
B AUYHOCTHU AOIIPAILIMBAEMOIO U PA3bACHAET €My IIpaBa, 00A3aHHOCTHU
U OTBETCTBEHHOCTD, & TaK)Ke o0ecIeunBaeT IIepeBOA, €CAU AOIIPAIllu-
BaeMBbI He BAQAEET I3bIKOM, Ha KOTOPOM BEAETCSI YTOAOBHOE CYAOIIPO-
U3BOACTBO.

AOTIPpOC CBUAETEAST HAUMHAETCS C TIPEAAOKEHUS U3AOKUTL B pop-
Me CBOOOAHOTO pacCKasa BCe U3BECTHOE II0 YTOAOBHOMY A€AY, B CBSA3U
C KOTOPBIM OH BBI3BaH. 33AaBaTh HABOAMIIME BOIIPOCHI 3alIpelaeTcs.
B ocraabHOM caepoBaTeAb CBOOOAEH B BEIOOpE TAKTHUKU AOIpoca. Ao-
IIpaliuBaeMoe AMIIO BIIpaBe IOAB30BATHCI AOKYMEHTaMHU U 3alUCSIMMU.
B xope pompoca MOTYT OBITH IPOBEAEHBI poTOrpadupoBaHre, ayAro-
U (UAM) BUAEO03AIUCh, KMHOCHEMKA, MaTepHUaAbl KOTOPBIX XPaHSITCS
IIPA YTOAOBHOM A€A€ U 110 OKOHUYaHMU PACCAEAOBAHUS OIleYaThIBAIOT-
cs. EcAau cBUAETEAb SIBUACS Ha AOIPOC C @ABOKATOM, TO IOCAEAHMM
NIPUCYTCTBYEeT IIPHU AOIPOCE M IMOAB3yeTCsl IpaBaMU 3alllUuTHUKA. [1o
OKOHYQHUM AOIPOCA aABOKAT BIIPaBe AeAATh 3agBA€HUS O HapyIIeHU-
sIX TIPaB U 3aKOHHBIX MHTEPECOB CBUAETEAS], KOTOPhIe TIOAAEKAT 3aHe-
CEeHUIO B IIPOTOKOA.

XOA M Pe3yABTaTHI AOIIPOCA OTPA’kaloTCs B IPOTOKOAe. [TokaszaHusa
AOIIPAIINBAEMOTO 3aIlIUCHIBAIOTCS OT MEPBOTO AMIA, II0 BO3BMOKHOCTU
AOCAOBHO. OCHOBHAs 4aCTh TPOTOKOAA AOAJKHA COAEPIKATh!

B 3amI1ch CBOOOAHOTO paccKkasa;

B TOYHYIO (DOPMYAMPOBKY IIOCTaBAEHHBIX AOMIPAIIUBAIOIINM yTOU-
HSIONUX, KOHTPOABHBIX BOIIPOCOB U IO BO3MOKHOCTU AOCAOBHBIE
OTBETHI Ha HUX;

B 3a0UCh O IPUMEHEHUU TEXHUUECKUX CPEACTB (DUKCAIIUH, YCAOBUIX
UX IPUMEHEHUS U TeXHUIEeCKUX XapaKTepPUCTUKAX.

Tak>ke B IIPOTOKOAE AEAAETCS 3alUCh O (PaKTe NPUOCTAHOBKU ay-
AVO- 1 (MAM) BUAEO03AIMCH, KUHOCHEMKU, TIPUYUHE U AAUTEABHOCTHU
9TOU OCTAHOBKU. 3AECH JKe AOAJKHO OBITH OMMCAHO, KaKue CXeMbl, uep-
Te)XXU, PUCYHKH OBIAU M3TOTOBAEHBI AOIPAIINBAEMBIM IO XOAY CAEA-
CTBEHHOTO ACUCTBHUSA, U YTO OHU IIPUOOIIAIOTCA K IIPOTOKOAY.

ITo okoHYAHUU AOTTPOCA TPOTOKOA IPEABSIBASIETCS AOIIPAIINBaeMO-
MY AMILY AASI IPOYTEHUS AUOO IO ero npochbOe OrAalllaeTcsi AOIIpalllu-
BAIOIIUM, O UeM B IIPOTOKOAE AEAQETCS COOTBETCTBYIOIIAs 3alUCh. XO-
AAQTaMCTBO AOIIPAIINBAEMOIO O AOIIOAHEHUN M YTOUHEHMU IIPOTOKOAA
TIOANEKUT YAOBAETBOpeHUI0. (DakT 03HAKOMAEHHS C IIOKa3aHUSIMU
U IPABUABHOCTB MX 3alIUCU AONPAIIUBAEMOE AUIIO YAOCTOBEPSIET CBO-
el TMOANMCHIO B KOHIlE IIPOTOKOAQ, OHO JKe IOAIMCHIBAET Ka’*KAYIO
CTPaHUILY IIPOTOKOAAQ.
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ITop ounoOll cmaBKoOU TTOHUMAaETCI OAHOBPEMEHHBIU AOIPOC ABYX
AUI], IPOBOAVMBIN B IIEASIX YCTPAHEHWS CYIeCTBEHHBIX ITPOTHUBOPE-
4, UMEIOUIUXCS B UX MMOKa3aHUAX. B Hauane OYHOU CTaBKU AOIIpa-
IIUBAIOIIUM BBISICHSIET Y AUI], 3HAIOT AU OHM APYT ApyTra M B KaKUX OT-
HOIIIEHUAX HAaXOAATCSA MeXKAY COOOU. AompallnBaeMbIM AMIIAM I1OOYe-
PEAHO IIpeApAaraeTcsl AQTh ITOKAa3aHUS IO TeM OOCTOSITEeALCTBAM, AAS
BBISICHEHUST KOTOPBIX ITPOBOAUTCS OYHAasl CTaBKa. [locae Aaum mMoKasa-
HUU CA€AOBATEAb MOJKET 33AaBaTh BOIPOCHI Ka’KAOMY M3 AOIPAIINBa-
eMbIX AuIl. OHU BIIpaBe C pa3perreHus CAeAOBATeAs 3aAaBaTh BOIIPO-
CBI APYT APYTY.

B xoae OuHOM CTaBKU CAeAOBATEAb UMeeT IIPaBO MPEeAbsIBUTE Bellle-
CTBEHHBIE AOKA3aTeAbCTBA U AOKYMeHTHI. OraallleHue IIOKa3aHUU AO-
IIpamInBaeMbIX AUI], COAEPIKAIIUXCS B IMPOTOKOAAX IIPEABIAYIIUX AO-
IIPOCOB, a TaK’Ke BOCIPOU3BEACHUE ayAuO- U (MAW) BHAEO3ATINCH, KU-
HOCBEMKHU 3TUX ITOKa3aHMU AONYCKAIOTCS AMIIBL IIOCAE AQUU ITOKa3a-
HUY YKa3aHHBIMU AUII@MU MAM UX OTKasa OT AQUU ITOKa3aHMWN Ha O4-
HOM CTaBKe.

B mpoTokoAe OYHOM CTaBKM ITOKa3aHMI AOIpAIINBAaeMbIX AUIL 3a-
MMACHIBAIOTCSI B TOM ITOCAEAOBATEABHOCTH, B KOTOPOM OHU AABAAUCH.
Kaskpoe m3 AompalllmBaeMbIX AUWI] TTOATTUCHIBAET CBOM ITOKA3aHUS,
Ka’KAYIO CTPAHUIY IIPOTOKOAA U IPOTOKOA B I[E€AOM.

ChepcTBeHHBIN 3KcnepuMeHT. IIpoBepKa mnokaszaHMHM Ha MecTe.
C 11eAbl0 NTPOBEPKM AAQHHBIX, MMEIOIIUX 3HaueHHe AAS YyTOAOBHOI'O
AEAQ, CAepOBaTeAb BIIpaBe IIPOU3BECTU CAegCMBEHHbLU 3Kcnepu-
MeHm, KOTOPHIM MoApa3yMeBaeT BOCIPOM3BEAeHUe AeUCTBUM, 0OCTa-
HOBKU U WHBLIX OOCTOSITEABCTB ONPEAEAEHHOTrOo COOBITHS. [Ipu sTOM
IIPOBEPSIETCSI BO3MOXKHOCTh BOCIPUATHUS KaKUX-AMOO (paKkToOB, coBep-
LIEHUS OIIPEASAEHHBIX AEUCTBUM, HACTYIAEHUS KaKOro-AmubOO COOBI-
THS, @ TAK)Ke BBIIBASIIOTCS TTIOCAEAOBATEABHOCTE IPOUCIIIEAIIETO COOBI-
THUS U MeXaHU3M 00pa30BaHUS CAEAOB.

CAeACTBEHHBIM 3KCIEepUMEHT IIOApa3yMeBaeT IPOBEAEHUE OIIBIT-
HBIX AelcTBUM. OOS3aTeABHBIM YCAOBHEM CAEACTBEHHOI'O 3KCIIEPH-
MEHTa SIBASIETCSI erOo IPOBEAEHUE B YCAOBHUSIX, MAaKCUMAAbHO IIPUOAW-
JKEeHHBIX K TeéM, B KOTOPBIX OBIAO COBEPIIEeHO AEWCTBUE WAU IIPOU30-
IIIAO COOBITHE, BO3MOXKHOCTD CYII[eCTBOBAHMSI KOTOPOTO IIPOBEPSIETCS.
[MTosToMy, mpekpe ueM IIPOBOAWUTH OIBITHBIE AEMCTBHUS, HEOOXOAUMO
PEKOHCTPYHPOBATh (BOCCO3AATh) OOCTAHOBKY, B KOTOPOM OHU OYAyT
IIPOBOAUTELCS. [Ipy HEOOXOAUMOCTU B IIPOBEAECHUU CAEACTBEHHOTO
9KCIEPUMEHTa MOTYT YYaCTBOBATh CBHUAETEAB, IIOTEPIIEBIINM, ITOAO-
3peBaeMbll U OOBuMHAeMBIM. CAepOBATEAb BIIpaBe IPUBAEYL K ydYa-
CTHIO B CAEACTBEHHOM AEMCTBUM CIEeIMaAMCTa COOTBETCTBYIOIIEHN OT-
pacAu 3HaHUSA.
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I[TpoBepeHUE CAEACTBEHHOTO 9KCIIEpUMEHTa AOITYCKAeTCs, eCAM HeT
OTIaCHOCTHU AASL 3A0POBBS YUACTBYIOLINX B HEM AMII,

B mpoTokoAe CAEACTBEHHOTO 3KCIIEPUMEHTa OTPa>katoTCs AQHHBbIE
00 YCAOBHUAX €ro IPOBEAEHUd, IOAYYEHHBIX PE3YAbTATaX OIIBITOB,
CPeACTBaX (PUKCAIMU BCEX ACUCTBUM, @ TAK)Ke 3asIBACHUSI M 3aMeua-
HUS er0 YYaCTHUKOB.

ITpoBepka noka3aHult HA Mmecme TIPEACTaBAsIET COOOM CAEACTBEH-
HOe AeUCTBUE, KOTOPOe IIPOBOAUTCA B IIeASIX YCTAHOBAEHHUS HOBBIX 00-
CTOSAATEABCTB, UMEIOIINX 3HAUYeHUE AAS YTOAOBHOT'O AEAQ, IIyTeM IIpO-
BEPKU UAU YTOUHEHUS IOKA3aHWM, pPaHee AAQHHBIX IIOAO3PEBAaeMBIM
UAM OOBUHSIEMBIM, a TakykKe IIOTEPIIEeBIIUM UAU CBUAETEAEM Ha MecCTe,
CBS3aHHOM C UCCAEAYyEMBIM COOBITHEM.

CyTh 3TOTO CAEACTBEHHOTO AEMCTBUS 3aKAIOUAETCd B TOM, UTO pa-
Hee AOIPOIIEHHOE AUIIO0 BOCIPOU3BOAUT Ha MeCTe OOCTaHOBKY M 00-
CTOSAATEABCTBA UCCAEAYEMOTO COOBITHS, YKAa3bIBAeT Ha IIPEAMETHI, AOKY-
MEHTEI, CA€ABI, UMEIOIIIVe 3HaUeHUe AN YTOAOBHOTO AeAd, AeMOHCTPH-
pYyeT OllpepAeAeHHBIe ACUCTBUA. Kakoe-AnO0 MOCTOPOHHEEe BMellaTeAb-
CTBO B XOA IIPOBEPKHU U HABOAMIME BOIPOCH HEAONYCTHUMEL. He po-
IIyCKaeTCs OAHOBpeMeHHas IIpoBepKa Ha MecTe MOKa3aHWUM HEeCKOAb-
KUX AUIl. DTO CAEACTBEHHOE AEMCTBHUE HAUMHAETCS C MPEAAOKEeHUS
AUIIY YKa3aThb MECTO, TA€ ero IOKa3aHUs OYAYT IIPOBEPSATHCH; IOCAE
CBOOOAHOTO paccKas3a U AeMOHCTPAIU ACUCTBUU eMy MOI'YT OBIThH 3a-
AQHBI BOIIPOCHIL.

OOBICK. AMYHBIA O0OBICK. BhieMKa. OObICK — CAEACTBEHHOE AeH-
CTBUE, KOTOPOE 3aKAIOUaeTCd B IPUHYAUTEABHOM OOCAEAOBAHUM IIO-
MellleHUsI UAU MHOTO MeCTa B IeAdX OTBICKAHUSA U U3BATUS OPYAUHN
NIPECTYIAE€HUS, IPEAMETOB U II€HHOCTEM, AOOBITBIX IIPECTYIHBIM IIy-
TeM, a TaKKe APYTHUX IIPEAMETOB M AOKYMEHTOB, MOTYIIIUX UMeTh 3Ha-
yeHUe AN YTOAOBHOTO AeAd. OOBICK MOJKET IPOBOAUTHCS U B ILIEASIX
OOHapy’KeHMs Pa3bICKUBAEeMBbIX AUI U TPYIIOB.

OOBIYHO OOBICK TPOBOAUTCS y IIOAO3PEBAEMOTO UAU OOBUHSIEMOTO,
HO MOJKeT OBITh IPOBEAEH Y CBUAETEAST U Aa’Ke IOTepIeBIIEro.

OcHOBaHMEM AAS OOBICKA SIBASIETCS HaAWMUMe AOCTAaTOYHBIX AQHHBIX
IIOAQraTh, YTO B KAKOM-AMOO MeCTe UAM Y KaKOr0-AUOO AUIla MOTYT Ha-
XOAUTLCSI OpyAUsl, OOOpyAOBaHNE HAW HMHBIE CPEACTBA COBEpPIIeHUS
NIPEeCTYIIAeHUs, IIPeAMeThl, AOKYMEHThl U IJeHHOCTH, KOTOpble MOTYT
UMeTh 3HaueHure AN Aerd. OOBICK BHE JKUAMINA ITPOBOAMTCS Ha OCHO-
BaAHUM MTOCTAHOBAEHUSI CAEAOBATEASI, OOBICK B JKUAUIIE — Ha OCHOBA-
HUM CypeOHOro pemleHud. [Ipu HaAMYNUM OOCTOSITEABCTB, HE TEPIAIINX
OTAQraTEeAbCTB, KOTAQ IIPOMEAAEHHE MOJKET IOBA€Yb HEBOCIIOAHUMYIO
YTPaTy BO3MOKHOCTH AOOBITH AOKa3aTEAbCTBA IIO AEAY, OOBICK MOJKET
OBITH TPOBEAEH Ha OCHOBAHUU IIOCTAHOBAEHUSI CAEAOBATEASI C IIOCAe-
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AVIOIIIUM YBEAOMAEHUEM CYABHM U ITPOKYpOpa O BBITOAHEHUU 3TOTO
CAEACTBEHHOTO AEMCTBUSI.

OOBICK TPOBOAUTCS B MIPUCYTCTBUHU AUIIQ, B IIOMEIIEHUN KOTOPOTO
BBIIIOAHSIETCSI CAEACTBEHHOE AEMCTBHE, UAU COBEPIIEHHOAETHUX YAe-
HOB ero cembu. [Ipm OOBICKe BIpaBe IIPUCYTCTBOBATH 3alUTHUK,
a Tak>Ke aABOKAT AWIIQ, B IOMEIEHUU KOTOPOTO ITPOBOAUTCS OOBICK.

Hauaabnas cmagus npouegypbl 06biCKa BKAIOYAET B CeOsi:

B [IpeAbsSBA€HUE IIOCTAHOBAEHUS (CyAeOHOro peleHms) 00 OOBICKe

AHITY, KOTOPOTO OHO KaCaeTcs;

B IIpeproskKeHUe AOOPOBOABHO BHIAATH MPEAMETHI, AOKYMEHTHI UAU

IIEHHOCTH, MTOAAEJKAIIINE U3BATHUIO.

B cayuae AOOPOBOABHOM BBEIAQUM IIOAAEIKAIETO U3BATHIO CAEAOBA-
TeAb BIIpaBe Ha 3TOM 3aBEpIIUTb TPOU3BOACTBO CAEACTBEHHOTO AEU-
CTBUSI AMOO TIPUCTYIIUTH K ITOWCKY, €CAM CYMTAET, YTO BBIAQHA AWIIH
YacTb, & OCTAaABHOE CKPBITO. B X0Ae 0OBICKA MOTYT BCKPBIBATBCS AIO-
Oble MOMEeIeHNs], eCAM BAAAEAel OTKa3bIBaeTCs AOOPOBOABHO MX OT-
KpPBITh. [Ipu 9TOM He AOASKHO AOIITYCKaThCsI He BEI3BIBAEMOE HEOOXOAN-
MOCTBIO IOBpeskAeHUe nMmyliecTBa. CAepOoBaTeAb 00513aH IPUHUMATH
MephbI K TOMY, YTOOBI BBITBAEHHBIE TIPU OOBICKE OOCTOSITEABCTBA YacT-
HOM >KM3HU I'pakAaH He OLIAM OTAAQIIEHHI.

ChaepoBaTeAb BIpaBe 3allPETUTh AUIAM, NPUCYTCTBYIOIIMM B Me-
CTe, TA€ IIPOBOAUTCS OOBICK, ITIOKHMAQTH €ro, a TaKKe 00IIaThbCSI APYT
C APYTOM WAY WHBIMH AHIIAMU AO OKOHYAHUS OOBICKA.

Ob6Hapy>KeHHBIe IIPeAMEeTHEl U AOKYMEHTHI, U3bsAThle M3 I'pPa’kAaH-
CKOTO 000pOTa, M3BIMAIOTCI BO BCSIKOM CAydYae. M3bsaTbie mpeaMeTHl,
AOKYMEHTHI U I[@eHHOCTU MTPEABSIBASIOTCS TTOHATHIM U APYTUM AWIIAM,
Y4YaCTBYIOIIUM B IIPOBEAEHUM OOBICKA, M B CAydYae HEOOXOAMMOCTHU
YIaKOBBIBAIOTCSI M OII€UaTHIBAIOTCS Ha MeCTe OOBICKA, YTO YAOCTOBEPSI-
€TCsI IOAITUCSIMY YKa3aHHBIX AUII.

B nmpoTokoae 0OBICKa AOAKHO OBITH YKa3aHO, B KAKOM MecTe U [P
KaKUX OOCTOATEABCTBAX OBIAM OOHAPY’KEHBI MPEAMETHI, AOKYMEHTHI
VIAM IIEHHOCTH, BBIAGHBI OHU AOOPOBOABLHO WAM U3BSITHI TPUHYAUTEAD-
HO. Bce m3biMaemMble OOBEKTHI AOASKHBI OBITh TIEPEUYUCAEHBI C TOYHBIM
yKazaHHeM UX KOAMYEeCTBa, Mephl, Beca, MHAUBUAYAABHBIX IIPU3HAKOB
Y II0 BO3MOJKHOCTU CTOUMOCTH. [IpEATIpUHSATEIE IONBITKY YHUITOKUTE
WAW CHPSATaTh KaKue-Au0O OOBEKTHl B XOAe OOBICKa (PUKCHUPYIOTCS
B IIPOTOKOAE C YKa3aHMeM IIPUHSATHIX Mep.

Konust mpoToKOAa BpydYaeTcs AWITY, B IOMEIeHUM KOTOPOTO OBIA
IIPOBEAEH OOBICK, AMOO COBEPIIEHHOAETHEMY UAEHY ero ceMbH. Ecan
OOBICK IIPOBOAVACS B ITIOMEIIeHNY OpraHu3alluy, TO KON IIPOTOKOAA
BPyYaeTcs I0A PACIMCKY IPEACTAaBUTEAI0 aAMUHUCTPAIIUU 3TOU opra-
HU3AIAN.
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OOBICK MEeCTHOCTU IIPOBOAUTCS Ha YUacTKaX 3eMAM (IpUyCapeOHbBIX,
CaAOBBIX, OTOPOAHBIX), HAXOAAITUXCS B YaCTHOM ITOAB30BAHUY UAU BAA-
peHun. [Tpoyast MECTHOCTb He OOBICKMBAETCS, @ OCMaTPUBAETCS.

AuuRblll 00BICK MOAO3PEBAEMOrO MAM OOBUHSEMOIO IIPOBOAUTCS
IPpYU HAAWMYMU IIOCTAHOBAEHHS CAEAOBATEAS B IIeAIX OOHapy’KeHUs
U U3BATUS IIPEAMETOB U AOKYMEHTOB, MOTYIIUX MMeTh 3HaUeHUEe AAST
YTOAOBHOTO Aera. OH MOXKeT OBITh IPOBEeAEH 0e3 COOTBETCTBYIOIETO
ITOCTAaHOBAEHUS IPU 3aAeP/KaHUU AUTIA UAW 3aKAIOUEHUU ero TTOA CTPa-
Ky, a TakKKe IIPU HAAWYNM AOCTQTOYHBIX OCHOBAHWM IIOAATaTh, YTO
AUIIO, HaXOAAIleecs B TIOMEIeHUHd UAU MHOM MecTe, B KOTOPOM IIpo-
BOAMTCS OOBICK, CKPBIBAeT IIpU cebe MpeAMeThl UAU AOKYMEHTHI, KOTO-
pBle MOTyT MMeTh 3HaueHHe AAS YIOAOBHOI'O AeAd. AMYHBIM OOBICK
AUIIa TPOBOAUTCS TOABKO AMIIOM OAHOTO C HUM IIOAQ U B IIPUCYTCTBUU
TIOHSATHIX M CIIEIIMAAWCTOB TOTO JKe IIOAQ, €CAW OHU yYacCTBYIOT B AQH-
HOM CAEACTBEHHOM AENCTBUU.

Brlemka — u3bsTHE IIPEAMETOB M AOKYMEHTOB, UMEIOIUX 3Hade-
HHeEe AT YTOAOBHOTO A€Ad, KOTAQ TOYHO M3BECTHO, Y KOTO U IA€ UMEHHO
OHU HaXOAATCI. DTO NPUHIUIHAABHOE OTAMYME BBIEMKM OT OOBLICKA.
Bo BceM ocTaabHOM IPOIEAYPHI OOBICKA M BBIEMKU CXOAHBI.

BrleMKa mpeaMeToOB M AOKYMEHTOB, COAEp’KalluX TOCyAapCTBEH-
HYIO WAM OXpaHSIeMyIo (pepeparbHBIM 3aKOHOM TaWHY, IPEAMETOB
U AOKYMEHTOB, COAEPKaIIUX MHMOPMAIIMIO O BKAAAAX U CUeTax I'pak-
AaH B OQaHKaX U MHBIX KPEAUTHBIX OpraHMU3alluax, a TakyKe Bellel, 3a-
AOKEHHBIX MAU CAQHHBIX Ha XpaHeHUe B AoMOapa, IPOBOAUTCS Ha OC-
HOBAHUM CyA€OHOTO pellleHHs.

AO Hayana BBIEMKU CAEAOBATEAb IIPEAAATaeT BBLIAATH MPEAMETHI
U AOKYMEHTHI, ITIOAAEJKAIINe MIBSITHIO, @ B CAydae OTKa3a ITPOBOAUT
BBIEMKY ITPUHYAUTEABHO.

B cayuae BBIEMKHU 3aA0OKEHHOM MAU CAQHHOM HA XpaHEHHE B AOM-
Oapa Bellly B TPEXAHEBHBIU CPOK 00 3TOM YBEAOMASIETCS 3aeMIUK UAU
TTOKAAKEAATEAD.

HanoskeHme apecTta Ha MOYTOBO-TeAerpad)Hble OTIPaBAEHHUS, UX
OCMOTP U BbleMKa. [Ipy HaAUYMU AOCTATOUYHBIX OCHOBAHUWM ITOAATATH,
YTO NPEAMETHI, AOKYMEHTHI UAU CBEACHUs, MMeIoIUe 3HaueHUue AAS
YTOAOBHOTO A€AQ, MOTYT COAEP’KaThCsl B OQHAEPOASX, MOCBIAKAX MAM
APYTHX IOYTOBO-TeAerpadHBEIX OTIPAaBAEHUIX AMOO B TeAaerpaMmax
UAU papviorpaMmax, Ha HUX MOJKeT ObITh HAaAOKeH apecT. Lleasimu aTo-
TO NPOIEeCCYaAbHOT'O AEMCTBUS SIBASIOTCS IIOAYUYEHHE CBEAeHUM, MMe-
IONIUX 3HAUEHWEe AAS AeAd, BOCIIPEISITCTBOBaHUE 3aMHTEPECOBAHHBIM
AUIIAM II€PEAABATh APYT APYTY MH(OPMAIINIO, KaCaIoOIIYIOCI X0AA Pac-
CAEAOBAHMSI M MOTYIIYIO IPUYUHUTL €My ylepO, YCTaHOBAEHHEe Me-
CTOHAXO>KAEHUS CKPBIBAIOIIEr0Cs ITI0A03PeBaeMOro AN OOBUHSIEMOTO.
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HanoskeHme apecTa Ha NOUYTOBO-TeAeTrpadHBIE OTIPABAEHUS, UX
OCMOTP U BBIEMKA B YUPEKAEHUAX CBSA3U MOTYT IIPOBOAUTHLCS Ha OCHO-
BaHUU CypeOHOro pelleHud. Komms 3TOro AOKyMeHTa HAIlPABASETCS
B COOTBETCTBYIOILIlee YUpPeKAeHUE CBS3M, KOTOPOMY IOPYy4YaeTCs 3a-
AEPIKUBATh [IOYTOBO-TeAerpadHble OTIPABAEHUS M He3aMeAAUTEALHO
YBEAOMASITH OO 3TOM CAEAOBATEAS.

OcMOTp 3aAep’KaHHBIX [TOYTOBO-TeAerpaHBIX OTIPaBAEHUU IIPO-
BOAUTCS B YUPEKACHUHU CBS3U M 3aKAIOUAETCS B O3HAKOMAEHHU C UX
copepykaHmeM. BhieMKa MPOBOAUTCS B IEASX IIPUOOIIEHUST TTOAANHHM-
Ka AMOO KOIIMM NMHUChMA UAU TEAETPAMMEI K YTOAOBHOMY AeAy. Copaep-
>KaHUe ITOCBIAKU MOYKET OBITh IIPHUOOIIEHO K YTOAOBHOMY AEAY B Kade-
CTBe BellleCTBEHHOTO AOKa3aTeAbCTBaA.

B HEOOXOAMMEIX CAydYasiX AAS YU9aCTHUS B OCMOTPe U BBIEMKe IIOYTO-
BO-TeAerpaHBIX OTIIPABAEHUN CAEAOBATEAD BIIpaBe IPUBAEYEL CIIEIN-
AAUCTA U nepeBopunKa. CBEAEHUS O TOM, KEM U KaKHhe IOYTOBO-TeAe-
rpadHbIe OTIPaBA€HUSI OBIAM OCMOTPEHBI, KOITUPOBAHEI, OTIIPABAEHBI
appecaTy UAU 3aAeprKaHbl, PUKCUPYIOTCS B IPOTOKOAE.

[Mpu HaAWMYMU AOCTATOUYHBIX OCHOBAHMM IIOAAraTh, YTO CBEAEHUS,
UMeloIye 3HaueHne A YTOAOBHOTO A€AQ, MOTYT COAEPIKAThCA B BAEK-
TPOHHBIX COOOIIEHMSX WAU WHBIX IIEePEA@BAEMBIX TI0 CETSIM JAEKTPO-
CBSI3U COOOIEHUAX, CAEAOBATEAEM IO DPEIIeHUIO0 CyAd MOTYT OBITh
IIPOBEAEHBI UX OCMOTP U BbBIEMKa.

ApecT Ha ITOYTOBO-TeAerpadHble OTIIPABACHUSI OTMEHSIETCS CAEAO-
BaTeAeM C 00sI3aTeAbHBIM YBEAOMAEHHEM OO0 3TOM CyAQ, IIPUHSBIIErO
pellleHde O HAAOKeHUU apecTa, U IIPOKypopa, KOTAQ OTIIaAaeT HeoOX0o-
AMMOCTH B 3TOM Mepe, HO He IIO3AHee OKOHYAHUS IIPEABAPUTEABHOTO
PACCAEAOBAHUSA IO AGHHOMY YTOAOBHOMY AEAY.

IIpeppsiBaeHne AAg omo3HaHUA. [IpepabsaBAeHME AASL OIIO3HAHUS
KaK CAeACTBEHHOEe AeMCTBHE COCTOUT B IPEABSIBACHUN CBUAETEAIO, II0-
TepIeBIIeMY, I[IOAO3PEBAEMOMY HMAM OOBUHSIEMOMY OIIPEAEA€HHOTO
00BEKTa AAS TOTO, UTOOBI OH MOT' YCTAHOBUTB €TI0 TOJKAECTBO UAU pas-
AM4YHMEe C TeM OOBEKTOM, KOTOPHIM HAOAIOAAA paHee U O KOTOPOM AQA
IIOKA3aHUs.

AASL OIIO3HAHUS MOTYT IPEABABAATHCS: AWIO, NIPEAMET, POTOU30-
OpaskeHHe AWl MAU IIPeAMeTa, JKUBOTHOe, KMAMIE, NHOe IIoMellle-
HMe, Y4aCTOK MeCTHOCTH, a TaK’Ke TPYIl YeAOBeKa.

[MTpeabsiBAeHHE AAS OTIO3HAHUS MOJKET OBITh IPOBEAEHO B CAEAYIO-
X CAydasdX:

E [IOTEPIEBIINN UAU CBUAETEAD HE 3HAET II0AO3PEBAEMOI0, OOBUHSAEMO-

TO, HO 3aIIOMHUA €T0 BHEIITHOCTh U MOJKeT II0 BHEIITHOCTH Y3HaTh €ro;
B [IOTepIeBIINHN He 3HaeT II0A03PeBaeMoro (0OBUHSIEMOTO) U HUKOTAQ

He BUAEA €T0 UAU BUAEA, HO He 3allOMHUA BHEIIHOCTH, IIPU 3TOM IIO-
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AO3peBaeMbIlt (0OBUHSEMBbIN) 3alIOMHUA BHEIITHOCTH CBOEH JKePTBhI

U, IPU3HAB CBOIO BUHOBHOCThE B IIPECTYIIA€HUH, COTAACEeH ONO3HATh

IIOTEPIIEBIIETO;

B TI0AO3p€eBaeMbIi UAM OOBUHSIEMBIN, IPU3HAB CBOIO BUHOBHOCTD,
COTAQCeH OIO3HAaTh BellleCTBEHHbIe AOKa3aTeAbCTBA (HAIlpuMep, II0-
XUIIeHHOe UMYIIIeCTBO) MAM COYYaCTHUKOB IIPECTYIAEeHUs, KOTOPBIX
OH He MOJKeT Ha3BaTh II0 MUMeHaM, 110 UX BHEIIHOCTH;

B 110 AeAy 00 yOMUCTBE He YCTaHOBAEHA AWYHOCTE [TOTEPIIEBIIIETO U AAS
OIIO3HAHUS IIPEABIBASIETCS TPYIL, @ OIO3HAIOIINUM BBICTYIIaeT AUIIO,
3HaBIIee yOUTOro.

B xope CAeACTBUS M3BSATHIE IPEAMETHl UAU Bellld, UMeloliie AoKa-
3aTeAbCTBEHHOE 3HaueHHe, HEOOXOAMMO IIPEABSBUTH AASL OIIO3HAHUSA
IOTepIeBIIeMy UAU HWHOMY AUILY.

[TpeaBIBAEHUIO AASL OTIO3HAHUS MIPEAIIECTBYET AOIIPOC OIIO3HAI0-
mero o6 o0CTOATEABCTBAX, IPU KOTOPBHIX OH BUAEA AUIO UAU IIPEA-
MeT, @ TaK)Xe O IIpUMeTaxXx U OCOOEHHOCTAX, 0 KOTOPLIM OH MOJKET
€ro OINO3HAaTh. AUI0 NPEABSIBASIETCS AAS OIIO3HAHUS BMeCTe C APY-
TUMU AMIIAMU, II0 BO3MOXXHOCTHU BHeIIIHe CXOAHBIMU ¢ HUM. OO6ljee
YUCAO AMIL, TPEABIBASIEMBIX AAS OIIO3HAHUS, AOAKHO OBITH He Me-
Hee Tpex. OTO IPAaBUAO He PACIpPOCTPaHAeTCs Ha OIO3HaHUeE TpyIa.
[Tpy HEBO3MOKHOCTU NPEABSIBACHUS AUIlA OIIO3HAHUE MOJKET OBITh
IpOBeAE€HO IO ero dororpaduu, IPeAbABAIEMON OAHOBPEMEHHO
c dororpadusiMuU APYTUX AMI], BHEIIHE CXOAHBIX C OIIO3HABaeMbIM
autioM. KoamuecTBo ¢oTorpaduii AOAKHO OBITH He MeHee TpexX.
[TpeapMeT IpeAbSABASIETCS B IPyIIle OAHOPOAHBIX IIPEAMETOB B KOAM-
JyecTBe He MeHee TpeX. [IpM HEBO3MOJKHOCTU NPEABIBACHUS AAS
ONO3HAHUSA IIpepAMeTa B HaType NpPeAbSBACHHE AN ONO3HAHUSA MO-
XKeT OBITh MPOBEAEHO IIO ero gororpaduu CpepAr APYTHX CXOAHBIX
doTorpaduiu.

[Mpoueaypa IpeAbsIBACHUS AL OIIO3HAHUS CBOAUTCS K CAEAyIollle-
My: Ilepep Ha4aAOM IIPeABSIBA€HUS, B OTCYTCTBHE OIIO3HAIOIIEro, OIl03-
HaBaeMOMY IIpepAaTraeTcs 3aHAITh AF00Oe MeCTO CPeAl IIPEABSIBASIEMBIX
anil. ONO3HAKIIEMY IIPEAAATaeTCd OIIO3HATh AUIIO, B OTHOIIEHUM KO-
TOPOrO OH AABaA IIOKa3aHWd. ECAM ONO3HAIOIIWM yKas3aa Ha OAHO
U3 NPEeABIBACHHBLIX €My AUIl, TO eMy IIpepAaraeTcst OObsICHUTD, 110 Ka-
KUM IIpUMeTaM HAU OCOOEHHOCTSIM OH y3HaA AaHHOe Auno. HaBops-
1IIFe BOIIPOCHI He AOTITYCKAIOTCS.

He MoXeT IpOBOAUTHCS MOBTOPHOE ONO3HAHUE AUIA UAM IIpeAMe-
Ta TeM >Ke OIO3HAIOUIUM U IO TeM JKe IIPU3HaKaM.

B measix obecnieueHuss 6€301IaCHOCTH OIIO3HAIOIIET0 MPEABIBACHIE
AHWIIA AAS OIIO3HAHUS MOJKET OBITh IPOBEAEHO CA€AOBATEAEM B YCAOBU-
SIX, UCKAIOUAIOIIUX BHU3yaAbHOe HAaOAIOAEHME OII03HaBaeMBbIM OIIO3Ha-
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omero. B aToM caydae MOHATBIE HAXOAATCS B MeCTe HaXOKAEHUS

OTIO3HAIOMIETO.

I[To oxkoHUaHUU OIIO3HAHUS COCTABASIETCS IIPOTOKOA, B KOTOPOM
YKa3bIBAIOTCSI YCAOBUS U PE3YABTATHl ONO3HAHUS, II0 BO3MO’KHOCTU
AOCAOBHO HM3AAraroTcs OOBsICHEHHUs omo3Hatomiero. Ecau mpepbsBae-
HHUEe AUIlA AASL ONIO3HAHUS IIPOBOAUAOCH B YCAOBHSX, MCKAIOYAIONIUX
BHU3yaAbHOe HaOAIOAE€HWEe OII03HaBaeMbIM AMIIOM OIO3HAIOIero, 3TO
Tak>Ke OTMedaeTCs B IIPOTOKOAE.

Ha3znayeHune cypeOHOI 3KCIIEPTU3BI. B yTOAOBHOM CypAOTIPOM3BOA-
CTBe 3Kcnepmu3a — CIeNUaAbHOe HUCCAEAOBaHUE B OOAACTU HAyKU
U TeXHUKH, B UCKYCCTBE UAU pPeMecAe, Ha3HauyaeMO CAeAOBaTeAEeM, AO-
3HaBaTeAeM HAU CYAOM IIO BOIIpOcCaM, paspellleHHe KOTOPBIX HMMeeT
3HaUeHUEe AAS YTOAOBHOTO AeAa.

I[MpuznaB HEOOXOAMMBIM Ha3HAUEHUE OKCIEPTU3hl, CAEAOBATEAD
BBIHOCHUT 00 3TOM IIOCTA@HOBAEHHE, B KOTOPOM YKa3bIBaeT:

B OCHOBAHUS HAa3HAUYEHUS IKCIIEPTU3HI;

B (paMUANIO, UMS UM OTUECTBO DKCIIepTa MAM HauMeHOBaHUE dKC-
IIEPTHOTO yUpe>XKAEHUs, B KOTOPOM AOAKHA OBITh IPOBeAEeHA dKC-
epTu3a;

B  BOIIPOCHI, TOCTAaBAEHHBIE TIePEeA DKCIIEPTOM;

B MaTepHUaAbl, IPEAOCTaBAIEMbIe B PACHOPSI>KeHNEe IKCIIepTa.

C moCTaHOBAEHHEM O HAa3HAUYEHUU IKCIIEPTU3BI CAEAOBATEAb 3HAa-
KOMUT II0AO3peBaeMoro, 0OBUHSAEMOr0, ero 3alllUTHUKAE, IIOTepIeBIIe-
ro, ero IPeACTaBUTeAsT U Pa3bsCHSIET UM IIPaBa, IIPeAyCMOTPeHHbIe
ct. 198 YIIK P®, 0 ueM cocTaBAsIeT MPOTOKOA. HasHauaemast B OTHO-
IIEHUU TTOTEPIIEBIIIETO UAU CBUAETEAS IKCIIEPTU3a IMTPOBOAUTCS TOAB-
KO C HUX COTAACHUsSI (MAU COTAQCUSI KX 3aKOHHBIX ITPEACTaBUTEAEN),
3@ UCKAIOUYEHHEM CAYYa€eB, KOTAQ!

B IpOBeAeHMe dKCIePTU3bl HEOOXOAUMO AAST OTIPEASAEHUS XapaKTepa
U CTelleHU BpeAd, IPUUNHEHHOT0 3A0POBLIO;

B (pusuveckoe UAM MICUXUUYECKOe COCTOSTHUE TOPOKAAET COMHEHUS
B CIOCOOHOCTU MPAaBUABHO BOCIIPUHUMAThL OOCTOSITEABCTBA, UMEIO-
e 3Ha4eHue AN AeAd, U AaBaTh MOKA3aHUS;

B He YCTAQHOBAEH BO3PACT HOTEPIEBIIErO UAU CBUAECTEAL.
OKcIepTu3a Ha3HavaeTcs B 0043ameAbHOM NOpAgKe, €CAU HeoOXOo-

AUMO YCTQHOBUTE:

B TIPUYUHBI CMEPTH;

B XapakTep U CTeleHb Bpepd, IPUUMHEHHOTO 3A0POBBIO;

B [ICUXWYECKOe MAU PU3NUYECKOe COCTOSHUE ITOA03PeBaeMoro, 00-
BUHSIEMOTO, KOTAQ BO3HUKaeT COMHEHHE B ero BMeHSeMOCTU UAU
CIIOCOOHOCTU CaMOCTOSITEABHO 3all[UIaTh CBOU IIpaBa U 3aKOHHBIE
UHTEepeCchl B YTOAOBHOM CyAOIIPOM3BOACTBE;
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B [ICUXWYeCcKOe COCTOSHNEe II0A03PeBaeMoro, 0OBUHIEMOTO B COBEp-
LIIeHWU B BO3pacTe cTaplile 18 AeT IpecTylnAeHusd IPOTUB IIOAOBOM
HEIIPUKOCHOBEHHOCTU HECOBEPIIEHHOAETHETO, HE AOCTUTIIIETO BO3-
pacra 14 AeT, AAS pellleHus BOIIpoca O HAAUYUU AUO0 00 OTCYTCTBUM
Y HEro pacCTpOMCTBA CEKCYAABHOTO IIPEAIIOUTEHUS (IEAO(DUAUN);

B [ICUXMYeCKOe AU (pU3nUecKoe COCTOSHYE TI0A03PeBaeMoro, OOBUHS-
€MOT0, eCAU eCTh OCHOBAHUS ITOAATaTh, YTO OH OOAEH HapKOMaHUewH;

B ICUXWYECKOe UAU PU3NUYECKOe COCTOSTHUE MOTepPIeBIIero, Koraa
BO3HUKAET COMHEHUE B €Tr0 CIIOCOOHOCTH MPaBUABHO BOCIIPUHUMATH
OOCTOSITEABCTBE, MMEIOIIUe 3HaUeHUE AN A€AQ, Y A@BATh ITOKA3aHN;

B BO3pAacCT II0A03pPeBaeMoro, OOBUHSIEMOTO, IOTEPIEeBIIEero, KOTAa 3TO
uMeeT 3HaUeHHEe AAS AeAd, @ AOKYMEHTHI, IOATBEPIKAAIOIe ero
BO3PAacCT, OTCYTCTBYIOT UAU BBI3BIBAIOT COMHEHHUE.

HasHaueHMIO 3KCIEepTU3bl IPEAlIeCTBYeT cOOp HEOOXOAUMBIX Ma-
TE€PUAAOB, B TOM YUCAE DKCIIEPUMEHTAABHBIX 00pa31joB, HEOOXOAMMBIX
AASL DKCIIEPTHOT'O MCCAEAOBAHUS.

CypeOHas aKCIIepTH3a IIPOBOAUTCS TOCYAQPCTBEHHBIMU CYA€OHBIMU
SKCIIepTaMU ¥ MHBIMHU AUIIaMU M3 YMCAQ AU, OOAQAQIOIINX CIIelaAb-
HBIMM 3HaHUSAMU. [1pU OpPOBEAeHUM BKCIePTH3hl B 3KCIEPTHOM yU-
PEKAEHUU CAEAOBATEAb HAIIPABASIET PYKOBOAUTEAIO 3TOTO YUpesKAe-
HUSI TIOCTAaHOBAEHME O Ha3HAUYEHUU DKCIIEPTU3bI U MaTepUaAbl, HEOO-
XOAMMEBIE AN €e TIPOBepeHUsI. EcAM sKcnepTru3a IPOBOAUTCS BHE 9KC-
IIEPTHOTO YUPEKAEHUS, TO CAEAOBATEAb BpydaeT IIOCTaHOBAEHNE U He-
00XOAMMEBIe MaTepHaAbl 3KCIEPTY U pa3bsiCHIeT eMy IIpaBa U OTBET-
CTBEHHOCTD, TpepycMoTpeHHble cT. 57 YITK PO.

KoHTpoAb U 3anuchk neperoBopoB. [IpoBepeHMEe KOHTPOAST U 3alll-
CH IIepPEerOBOPOB SGBASIETCS IPOILEeCCYaAbHBIM AEUCTBUEM, IIPEAYCMO-
TpeHHBIM cT. 186 YITK P®. OHO nmoapa3yMeBaeT IPOCAYIITUBaHUE U 3a-
IUChH IIeperoBOPOB IIyTeM MCIIOAB30BAHUSI AIOOBIX TEXHUUYECKUX
CPeACTB KOMMYHUKAIIUM, OCMOTpAa U IPOCAYIINBAHUS (POHOTPaAMM
(. 14.1 ct. 5 YTIK P®).

B TexHmueckoM IMaaHe 3TU AEUCTBUS 3aKAIOUAIOTCS B ITOAKAIOUE-
HUM COTPYAHMKA CIIEIIMAaABHOTO mnoapaspereHus MBA Poccuu mnaum
®OCB Poccuu K ompepereHHBIM BUAAM TEXHUYECKOW CBS3UW B IEASIX
KOHTPOAS M 3alUCU TeAe(OHHBIX U UHBIX IIEPETOBOPOB IIOAO3pEBae-
MBIX, OOBHUHSIEMBIX M APYTHUX AUI, (POACTBEHHHUKOB IIOAO3PEBAEMOTO,
OOBUHSIEMOTO, @ TakKykKe AUI], HaXOAJIINXCI C HUMU B KPUMHUHAABHBIX
CBSI3SX).

OcCHOBaHUEM AAS IIPOCAYIIMBAHUS IEPETOBOPOB IIOAO3PEBAEMOTO,
OOBHUHSEMOTI'O U ADYTUX AUI, IBASIOTCSI AOCTATOYHBIE AQHHBIE TIOAATATh,
YTO 3TU II€PEeTrOBOPHI MOTYT MMETh 3HaYeHUEe AAS YTOAOBHOTO AeAd.
Auiia, Bepylllyie IIeperoBOphl, MOIYT COOOIATh CBeAeHUs 00 0OCTosi-
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TEABCTBAX PACCAEAYEMOTO IIPECTYIAEHUS, ero Y4YaCTHHKAX, Mepax
IIPOTUBOAEMCTBUS CAEACTBHUIO, KOTOpPbIe MOTYT OBITh HCIIOAB30BaHBI
CAEeAOBaTeAEM B KayeCTBe OPUEHTHUPYIOUeM W AOKa3aTeAbCTBEHHOU
UH(MOPMAIIUUA COOTBETCTBEHHO IIPU BBIABUJKEHUU CAEACTBEHHEIX BEp-
CUM U U300AMYEeHUU BUHOBHBIX AUII.

KOHTPOAB U 3allMCh IIEPETrOBOPOB AOITYCKAETCs IIPU IIPOU3BOACTBE
IO YTOAOBHBIM A€AQM O HIPECTYIIAEHUSX CPeAHeMN TSKeCTH, TSKKUX
U1 0cO00 TSIXKKMX PECTYIAECHUSAX Ha OCHOBAHUM CYA€OHOTO pelleHus.

AaHHOe IIpoIlecCyaAbHOE AEHMCTBHUE MOJKET OCYIEeCTBASATHCA U IIPU
HAAWMYUM CBEAEHUU O TOM, YTO MOAO3PEBAEeMBIM, OOBUHSAEMBIU U ADPY-
rye 3aUHTEpPeCOBaHHbBIE B UCXOAE AeAd AWIA yIPO’KAIOT IIOTepIlleBIle-
MYy, CBUAETEAI0 MAM UX OAM3KHM POACTBEHHHKAM, POACTBEHHUKAM,
OAM3KMM AMIlIaM IIPUMEHEHHeM HACUAUS HAU COBepIIeHUeM WHBIX
NIPEeCTYIHBIX AeUCTBUU. B TaKMX CAydasgX KOHTPOAb M 3aIUCh II€Pero-
BOPOB AONYCKAaeTCs II0 IMCBMEHHOMY 3adBACHUIO YKa3aHHBIX AWUII,
a IIPU OTCYTCTBUU TAKOI'O 3aBA€HUS — Ha OCHOBAHUU CypA€OHOrO pe-
IIeHUs.

X0pAaTAMCTBO CAEAOBATEAST TIEepep, CYAOM O IIPOBEAEHHUM KOHTPOAS
U 3alMCU T1eperoBOpoB OOAeKaeTcs B (DOPMYy MOTHBUPOBAHHOTO IIO-
CTaHOBAEHUS. [IpH MOAOKUTEABHOM pa3pelleHNN XOAATalCTBa CAEAO-
BaTeAs CyAbs BBIHOCUT IIOCTAHOBAEHHE, KOTOPOE CAEAOBATEADb HAITPAB-
AS€ET B TOT OpraH, KOTOPOMY IIOpy4YaeTcs TeEXHUYECKOe OCYIIECTBACHUE
KOHTPOAS U 3aIIMCH I1ePEeTrOBOPOB.

[TpoBepeHNE KOHTPOAS U 3alIMCHU [1€PEroBOPOB MOXKET OBITH yCTa-
HOBAEHO Ha CPOK AO IlecTd MecdlleB. OHO NpeKpalllaeTcs 0 IOCTa-
HOBAEHUIO CAEAOBATEAS], €CA HEOOXOAUMOCTE B AQHHOM Mepe OTIaAa-
€T, HO He II03AHee OKOHYAHMS NPEeABAPUTEABHOIO PACCAEAOBAHUS
II0 YTOAOBHOMY AEAY.

ChaepoBaTeAb B TeUeHMeE BCEro CpoKa KOHTPOAST U 3allMCH IIeperoBo-
POB BIIpaBe B Al0OOe BpeMsi UCTPeOOBaTh OT OPTaHa, UX OCYIECTBASO-
11ero, OHOTrPaMMY AT TPOCAyIIUBaHUA. OHa epepaeTcss CAepOBaTe-
AIO B OIl€EYaTAHHOM BHAE C COIPOBOAUTEABHBIM IHCHMOM, B KOTOPOM
AOAKHBI OBITh YKAa3aHBI AQTHl U BpeMs Hadard U OKOHYAHMSA 3allUCU
IIepPEeroBOPOB, KPATKHE XapPaKTEPUCTUKU MUCIOAB30OBAHHBIX IIPU 3TOM
TEXHUYECKUX CPeACTB. CBepeHUs O TeXHHMYECKUX CPeACTBaxX HeoOXo-
AUMBI AASL TIOCAEAYIOIIEro KaueCTBEHHOTO IIPOCAYIIIUBAHUSA (POHOIPaM-
MBI CA€AOBATEAEM M B CyA€, @ TAaKKe AAS BO3MOJKHOTO CyAeOHO-3KC-
mepTHOro uccAaepoBaHus. DoHOTpaMMa AOAJKHA OBITH yIIaKOBaHa
IO IPABUAAM YIIAKOBKHU BeIeCTBEHHBIX AOKA3aTEABCTB U YAOCTOBEpe-
HAa IOAIINCHIO AOAJKHOCTHOT'O AUIIA.

ITo moayyenun (poHOrpaMMBI CA€AOBATEAb IIPOBOAUT €€ OCMOTP
B IIeASIX ONpPeAeAeHUs] BHEIIHEeTrO COCTOSHUS M IIpocAyliuBaeT. [Ipu
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HeOOXOAMMOCTH 3TU A€MCTBUS OCYIIECTBASIIOTCS C y4acTHeM CIlellna-
AMCTa U AMII, YbHM II€peroBOpHI 3anucaHbl. [1o pe3dyabraTaM ocMoOTpa
U IPOCAYIIMBAHUSA (DOHOIPAMMBI CAEAOBATEAB COCTABASET IIPOTOKOA,
B KOTOPOM AOAJKHA OBITh AOCAOBHO M3AOKEHA Ta 4aCTb (POHOTPAMMEL,
KOTOpasi UMeeT OTHOIIIeHNe K YTOAOBHOMY AEAY. 3aTeM OH BBIHOCUT
IIOCTAHOBAEHUE O IPUOOIIeHNHU (POHOTPAMMBI B IIOAHOM O0beMe K Ma-
TepuaraM YTOAOBHOTO AeAd B KaueCTBe BeIleCTBEHHOI'O AOKa3aTeAb-
crBa. PoHOTpaMMa yIaKOBBIBAETCS M XPAHUTCS B ONleYaTaHHOM BUAE
B YCAOBHSX, MCKAIOUAIOIINX BO3MOKHOCTBH IIPOCAYIIMBAHUS M THUPA-
JKMPOBAHUA ee IOCTOPOHHUMU AUIIAMH U OOECIIeuMBAIOIIUX ee COo-
XPAHHOCTb U TEXHUYECKYIO IPUTOAHOCTH AASL IIOBTOPHOTO IIPOCAYIIIN-
BaHUS, B TOM YHCAe B CyA€OHOM 3aCepaHUM.

IToryyeHue wuH(pOpPMAHU O COEAMHEHHUSIX MeXXAYy aOOHeHTaMu
" (MAM) aODOHEHTCKMMHU YCTPOMCTBaMU. AAS IIPOBEAEHUS 3TOTO IIPO-
IIeCCyaAbHOTO AEMCTBUA TpelOyeTcsa cypeOHoe penleHume (m. 12 9. 2
ct. 29 YIIK P®). OcHOBHas 3apada MOAYUYEHUsT HH(POPMAIUU O COEAN-
HEeHUAX MeXKAy aOOHEeHTaMU U (UAU) aOOHEHTCKUMU YCTPOUCTBAMU —
IIOAyYeHUe AQHHBIX O BPeMeHHU U MecTe Ka*KAOT'O COeAMHeHUs, abo-
HeHTaX ¥ aOOHEHTCKUX YCTPOMCTBAX, C KOTOPBIMU OHM IPOU3BOAU-
AUCH. PellleHue 3TOU 3apauud HEOOXOAUMO AASI YCTQHOBAEHUS (aKTa
3HAKOMCTBA COYYaCTHUKOB IIPECTYIAEHUS, UX KOAMYECTBQ, PEryAsp-
HOCTH OOlIIleHUs, MeCTa U BpEMEeHU COBEPIIEHU PA3AUYHBIX 3IIM30A0B
NIPEeCTYIIAEHUS], MECTOHAXOKAEHHUS TOXUIIIEHHOTO UMYIIIeCTBa 1 Ap.

[MopsiaOK MOAyYeHUsT MHMPOPMAIIUU O COEAMHEHUIX MeXAy aOOHeH-
TaMU M (UAM) aOOHEHTCKUMH YCTPOMCTBAMHM pPeraaMeHTHPOBAH CT.
186.1 YIIK P®. B xopaTalicTBe CAEAOBATEASI O TTPOM3BOACTBE AAGHHOTO
IIPOLIECCYaAbHOT'O AEMCTBUS, Kacarollerocs IOAyYeHus WHGOpMaluu
O COEpAMHEHUAX MeXAy aOOHEeHTaMu W (MAU) aOOHEHTCKUMU YCTPOU-
CTBaMH, YKa3bIBAIOTCS:

1) yroAOBHOE AEAO, IIPU IIPOU3BOACTBE KOTOPOT'O HEOOXOAUMO BBI-
IIOAHUTH AQHHOE IIPOIleCCyaAbHOEe AEHCTBUE;

2) OCHOBaHM4, IO KOTOPBIM IIPOM3BOAUTCA AQHHOE IIPOIleCCyaAb-
HOe AeUCTBUE;

3) mepunop, 3a KOTOPBIM HEOOXOAUMO IMOAYYUTH COOTBETCTBYIOITYIO
“H(MOPMAIUIO, U (MAU) CPOK IPOU3BOACTBA AGHHOTO IIPOIECCYaAbHOTO
AEMNCTBUS;

4) HaMMeHOBaHHe OPraHU3allM{, OT KOTOPON HEOOXOAUMO IIOAY-
YUTH YKa3aHHYI0 HHPOPMAIHUIO.

ITpu yAOBAETBOPEHUM AQHHOI'O XOAQTAWCTBA CAEAOBATEAb HAIlpaB-
ASET KOIMIO IOCTAHOBAEHUS CyAQ B COOTBETCTBYIOILIYIO OCYIECTBASIIO-
LIIVIO YCAYTH CBSI3M OpraHu3aluio. PyKOBOAUTEAb 3TOM opraHU3aluu
00s3aH IIPeAOCTaBUTH CAEAOBATEAIO BCIO YKAa3aHHYIO MH(OpMAaIUIo,
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3a(pUKCUPOBAHHYIO Ha AFOOOM HocuTeAe. MIHMOpPMAIUA IPepAOCTaBAS-
eTCcs B OIle4aTaHHOM BHAE C COIIPOBOAUTEABHBIM MHCBMOM, B KOTOPOM
YKa3BIBAIOTCS IIEPHOA, 38 KOTOPHIM OHA NPEACTABAEHA, M HoOMepa abo-
HEHTOB U (UAH) aOOHEHTCKUX YCTPOUCTB. MHMOpManua IpepAOCTaBAS-
€TCsI CAEAOBATEAIO II0 Mepe ee IIOCTYIIAeHUs, HO He peske OAHOTO pasa
B HEAEAIO, B YCTAHOBAEHHBIU AAST IPOBEAEHUS AQHHOTO IIPOIleCcCyanb-
HOTO AEeMCTBUS CPOK — AO LIECTU MeCAIleB.

[MTpu norydeHUN HHAMOPMAIIUN O COEAMHEHUIX MeKAY AOOHEeHTaMu
U (nAM) AOOHEHTCKUMHU YCTPOWUCTBAMHU CAEAOBATEAb OCMAaTpPUBAET
IIPEACTaBACHHBIE AOKYMEHTHI C y4aCTHEeM CIIeIIUMAAUCTA (IIPU HeOoOXO-
AMMOCTH), O 4eM COCTaBASET IIPOTOKOA. B IIpOTOKOAE AOAKHA OBITH
yKasaHa Ta 4acTh MH(OPMAIUK, KOTopas UMeeT OTHOIIIeHUe K YyTOAOB-
HOMY A€Ay (AaTa, BpeMs, NMPOAOAKUTEABHOCTb COEAMHEHHUU MeXAYy
aboHeHTaMM U (MAM) aOOHEHTCKUMHU YCTPOMCTBaAMM, HOMepa abOHEeH-
TOB U AP.).

Bce mpepcTaBAeHHBIE M OCMOTPEHHBIE AOKYMEHTBI, COAEpPIKalllue
YKa3aHHYIO MH(OpMaIMio, Ha OCHOBAHUU ITOCTAHOBAEHUSI CAEAOBATe-
As IPUOOIIAIOTCA K MaTepharaM YTOAOBHOIO A€Aa B KauecTBe Bellle-
CTBEHHOTO AOKAa3aTEAbCTBA U XPAHATCA B ON€YATAHHOM BHAE B YCAO-
BUSX, UCKAIOYAIOIINX BO3MOKHOCTh O3HAKOMAEHUSA C HUMU ITIOCTOPOH-
HUX AWI U 00eCIIeUNBAIOIINX UX COXPAHHOCTb.

[Tpon3BOACTBO AGHHOTO IIPOLIECCYAABHOT'O ACMCTBUS IIpEKpallaeT-
Csl IO IIOCTAHOBAEHHUIO CAEAOBATEAs], KOTAQ HEOOXOAUMOCTL B HEM OT-
IlaAd, HO He IIO3AHee OKOHYAHUS NIPEABAPUTEABHOIO PAaCCAEAOBAHUS
IO YTOAOBHOMY AEAY.

KOHTPOJIbHbIE BOMNPOCbLI 1 SAOAHUA

1. Y70 Takoe cneacTBEHHbIE AENCTBUA, KAKOBbI VX BUObI U 3Ha4YeHne?
HazoBuTe 0bLime npaBuna NpovM3BoACTBa CNEACTBEHHbLIX AeW-
CTBUI.

3. Yto Takoe cnepcTtBeHHbIN ocmoTp? KakoBbl ero Bugbl?

4. KakoBbl OCHOBaHWE 1 NOpPsiAoK NPOM3BOACTBA OCBUAETENLCTBOBA-
HUA?

5. Y10 NnoHMmMaeTcs Nof [OMPOCOM M OYHOW CTaBKOM W KakoBbl 0CO-
6eHHOCTN X NpoM3BOACTBa?

6. PackpoiTe NoHATMA CNeacTBEHHOr0 3KCNEPUMMEHTA U MPOBEPKM
nokasaHun Ha mecTte. KakoB nopsigok Mx npov3sogcTsa?

7. Yto Takoe ob6bick 1 Bblemka? KakoBbl 0COBEHHOCTU MX NPON3BOA-
cTBa?

8. KakoBbl 0CcHOBaHWeE, Lienb 1 NOPSA0K HAaNoXeHWs apecTa Ha noY-
TOBO-TenerpagHble 0TNPaBEeHNs, NX OCMOTPa N BbIEMKIN?
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10.

11.
12.

KakoBbl 0CHOBaHWS 1 NOPAROK NPeRbABNEHNa ANA ONno3HaHWs pas-
NYHBIX BMAOB 06BLEKTOB?

KakoBbl 0CHOBaHWA 1 NOPSAOK Ha3Ha4veHns cypebHon akcnepTu-
3bI?

KakoB nopsipok KOHTPONSA 1 3anvcuK Neperosopos?

KakoB nopsigok nony4eHns MHopMaLuum 0 COeANHEHNSAX MeXAaY
aboHeHTaMu 1 (Mnn) aboHeHTCKMMK ycTpocTBaMmn?



Maea 12

NPNBJIEYEHUNE B KAHECTBE
OBBNHAEMOrI 0. NPEABABJIEHNE
OBBNHEHNA

NOPSINOK NPVBMEYEHNSI B KAYECTBE
OBEBVHSIEMOrO

IMpu HaAWYUM AOCTATOYHBIX AOKA3aTEALCTB, AAQIOIINMX OCHOBAHUS
AAST OOBMHEHUS AWIIa B COBEPIIEHNHU ITPECTYIAEHUS, CAEAOBATEAD BEI-
HOCHUT IMOCTAaHOBAEHHE O MPUBAEUEHUU AQHHOTO AMIIA B KauecTBe 00-
BUHSIEMOTO. B MOCTaHOBAEHUM YKa3bIBAIOTCS:

1) AaTa U MeCTO COCTaBAECHUS;

2) KeM COCTaBA€HO;

3) haMuAMs, UM M OTYECTBO AMIIQ, TPUBAEKAEMOTO B KauecTBe 00-
BUHSIEMOTO, YUCAO, MECSI], TOA U MECTO ero POKAEHUS;

4) ommncaHMe IPECTYIAEHUs C YKa3aHHeM BpPeMeHHU, MeCTa ero Co-
BEpPIIEHNUS, a TAK)Ke HHBIX OOCTOSITEABCTB, MOAAEKAIIUX AOKA3bIBa-
HUIO B cooTBeTCcTBUU C II. 1 —4 4. 1 c1. 73 YIIK PO;

5) myHKT, 4acTh, cTaThd YK PO, nmpeapycMaTpuBarolie OTBETCTBEH-
HOCTB 3@ AQHHOE IIPECTyIIAeHUE;

6) pelileHUe O MPUBAEUEHUU AMIIA B KAUeCTBE OOBUHSIEMOTO 110 pac-
CAEAYEMOMY YTOAOBHOMY AEAY.

TakuMm 00pa3oM, IOCTAHOBAEHME O IIPUBACUEHHUU AUIA B KQUECTBE
OOBMHSIEMOTO AOAJKHO TOAHO UM TOYHO OTpasuTh (4. 2 cT. 171 VIIK
P®):

B (PaKTHUUECKyIO CTOPOHY IIepBOHAYAaAbHOTO OOBUHEHUS — CYIIIeCTBO
UAM 00BEM C MMOAPOOHBIM OMMCAHUEM KOHKPETHBIX OOCTOSATEABCTB
Ka’kKAOrO BMEHSIEMOTr'O B BUHY IIPECTYIIA€HU, BCeX IPU3HAKOB CO-
CTaBa MPEeCTYIAEHUS U BCEX KBAAMMPUIIUPYIOIINX OOCTOATEABCTB;

B IOPHUAHUYECKYIO CTOPOHY IIepBOHAYAABHOIO OOBUHEHUS — YIOAOBHO-
IIPaBOBYIO (DOPMYAUPOBKY, OII€HKY, KOTOPas COOTBETCTBYET AUCIIO-
3UIUN YTOAOBHO-IIPAaBOBOM HOPMEI C YKa3aHNWeM IIYHKTOB, 4acTel
u crateri YK PO.
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ITpu 0OBUHEHUM AWIA B COBEPIINEHUN HECKOABKUX MPECTYIIAeHUH,
IPEAYCMOTPEHHBIX Pa3HBLIMU ITYHKTAMU, 9aCTIMU U cTaTbsaiMu YK PO,
B ITOCTAHOBAEHUHU O TIPUBAEUEHUN €TO B KaUeCTBe OOBUHSIEMOTO AOATK-
HO OBITH YKa3aHO, KaKue AeSIHUS BMEHAIOTCA €My IO Ka’KAOU U3 ITUX
HOPM YT'OAOBHOT'O 3aKOHa.

[MTpu nIpuUBA€UEHUH [0 OAHOMY U TOMY >K€ YTOAOBHOMY AEAYy B Kaue-
CTBe OOBMHSIEMBIX HECKOABKMX AWI] ITOCT@HOBAEHMWE O IPUBACUEHUU
B KaueCcTBe OOBUHSIEMOTO BBIHOCUTCS B OTHOIIEHUN Ka>KAOTO U3 HUX.

I[TepBoHauaAbHOEe OOBUMHEHHE UMeEET IMPEABAPUTEABHBIN XapakKTep,
OHO MOJKEeT OBITH CKOPPEKTUPOBAHO B XOAE AAABHEUIIIETO MPOU3BOA-
cTBa 10 Aeay (cT. 175 YIIK P®). 3akoH pa3andaeT ABe (hOpMbI KOPPeK-
THUPOBKU OOBHHEHUS B XOAE NIPEeABapPUTEALHOTO PACCAECAOBAHUS:

1) u3MeHeHHe UAM AOTIOAHEHWe OOBUHEHUS;

2) "YacTUYHOe IpeKpallleHHe YTOAOBHOTO IIPECAEAOBAHU.

OCHOBaHHUS U IPOLEAYPHI 3TUX (POPM KOPPEKTHUPOBKN OOBUHEHUS
CYILILECTBEHHO Pa3AUYarOTCA.

Ilpm HEOOXOAUMOCTH U3MEHEHUs UAU ONOAHeHUA (PAaKTUYeCKOU
UAU IOPUAWYECKON CTOPOHBI BBIABUHYTOI'O OOBUHEHMSI CAEAOBATeAb
BBIHOCHUT HOBO€ IIOCTaHOBAEHNE O IPUBACUEHUHN B KaueCTBe OOBUHSe-
MOTO, TIPEABSIBASIET M3MeHeHHOe OOBMHEHNEe M BHOBL AONPAIINBAET
OOBHHSIEMOTO 10 N3MEHEHHOMY OOBHHEHUIO.

Ilpexkpauwjenue yroaroBHOIro npecAegoBaHUsA B onpegeAeHHOU ero ua-
cmu TPOM3BOAUTCS TIPU He IOATBEPKASHUU YacTH OOBUHEHUS, T.e€.
UCKAIOUEHUU U3 OOBUHEHUS OAHOTO UAM HECKOABKHUX 3IIM30A0B IIpe-
CTYIIHON AEITeABHOCTU AUOO OTAEABHBIX (paKTOB (HAIIPUMeEpP, MCKAIO-
YyeHUe U3 00beMa MOXUIIEHHOT0 HEKOTOPHIX ITPEAMETOB, €CAU 3TO He
BAEUET M3MEHEHUsI KBaAUPUKAIIUU XUIeHus). B oTaAnure oT naMeHe-
HUSA OOBUHEHMS B 3TUX CAyYasAX MECTO MPEXKHUX (PAaKTUUECKUX 00CTO-
SITEABCTB AeAd UAU IOPUANUYECKUX OIleHOK He 3aHMMAalOT Apyrue, Hao-
OOpOT, 3TO MEeCTO OCBOOOXKAQETCS, @ OOBUHEHNe KaK Obl CKMMaeTCs.
Komnmga mocraHoBAeHUSI O IIpeKpallleHUN ITPecAeAOBaHUs HallpaBASeT-
Cs 3aMHTEPECOBAHHBLIM AUTIAM U IPOKypopy (cT. 213 YIIK PO).

k=M NMNOPAOOK MNMPEABABJIEHNA OBBUHEHNA.
00nPOC ObBNHAEMOIO

ITopsIAOK IpeAbsIBAeHUS OOBHMHEHHS. B caydae, KOTAQ B pPe3yAbTa-
Te IPOBEAEHUSI CAEACTBUS U APYTUX IIPOIIeCCyaAbHBIX A€HCTBUM CO-
OpaHbl AOCTaTOUYHBIE AOKa3aTEeAbCTBa, AQIOIMe OCHOBaHUE AAS OOBU-
HeHUs AUIA B COBEPIIEHUM NPECTYIAEHUS], CAEAOBATEAb IIPUBAEKAET
5TO AMIIO B KaueCcTBe OOBHHSIEMOIO, O 4YeM BBIHOCHUT COOTBETCTBYIO-
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mree nmocranoBaenue (4. 1 ct. 171 YIIK P®). Auro craHOBUTCS 06BU-
HIeMBIM C MOMEHTAa BBIHECEHUSI 3TOro ImocTaHoBAeHUs (ct. 47 YIIK
PO).

Heo6xopMO pa3zAnyaTh BBIHECEHUE ITOCTAHOBAEHUS O IIPUBAEUYE-
HUU AUIla B KaueCcTBe OOBUHSIEMOI'O U IPeAbsSBAeHHE OOBHUHSIEMOMY
3TOTO ITOCTaHOBAEHUS.

OO0OBUHEHE AOAJKHO OBITh IPEABSIBAEHO OOBUHSIEMOMY He IO3pAHee
TPeX CYTOK CO AHS BBIHECEHUS ITOCTAHOBAEHUSI O MPUBACUYEHUM B Ka-
yecTBe 00BuHseMoro (cT. 172 YIIK P®). Ilepep npeabsBaeHrEM 00BU-
HEHUs CAeAOBaTeAb Ha3blBaeT OOBHUHSIEMOMY AEHB, KOTAa OHO OyAeT
IIPEeAbSABAECHO, U Pa3bICHSIET IIPaBO CaMOCTOSITEABHO IIPUTAQCUTH 3a-
LIIUTHUKA AUOO IIPOCUTH CA€AOBATeAs] 00eCeunuTh ydacThe 3allluTHU-
Ka. OOBUHSIEMbBIN, He HaXOAAINTUUCS IIOA CTpa>ked, BBI3BIBAETCS TO-
BecTko# (cT. 188 YIIK P®D), a copepsKamiuiics oA CTpa*kel — uyepes
AAMUHUCTPAITAIO MECTa COAEPIKAHUS TTOA CTPasKeH.

ChepoBaTeAb, YAOCTOBEPUBIIUCE B AMYHOCTA OOBUHAEMOTO, OOBIB-
AsleT eMy U ero 3alllUTHUKY (€CAM OH y4acTBYeT B YTOAOBHOM AeAe) IIO-
CTaHOBAEHUE O IPUBACUEHUU AQHHOTO AUIla B KaueCcTBe 0OBUHSIEMOTO.
[Tpu aTOM cAepOBaTeAb pas3bICHIET OOBHHAEMOMY CYIIECTBO MPEeAb-
SIBAEHHOTO OOBUMHEHUS, & TaK/Ke ero MpaBa, IPEAYCMOTPeHHBIe CT. 47
YTIK PO®. IIpo1ieaypa yAOCTOBEPSIETCS TOAIUCSIMIM OOBMHSIEMOTO, €T0
3alUTHUKA M CAEAOBATeAs Ha IIOCTAHOBAEHHUM C YKa3aHMeM AQThI
U BpeMeHU NPeAbSIBACHUS OOBUHEHUS.

B cayuae HegdBKM OOBUHSEMOI'O UAM €ro 3allUTHUKA B Ha3HAUeH-
HBIM CAeAOBaTeAEeM CPOK, @ TakKKe B CAydae, KOTA@ MeCTO HaXO’KAEHHUS
OOBUHSIEMOTO HE YCTAaHOBAEHO, OOBHHEHME IPEABSIBASETCS B AEHb
dakTuueCcKO ABKM OOBUHSIEMOTO UAU B A€Hb €ro IIPUBOAA IPU YCAO-
BUU OOecIiedeHNs] CAeAOBaTEeAeM YUaCTHs 3allfUTHHKA.

B cayuae oTkasza 0OBUHSAEMOTO IIOAINACATH IIOCTAHOBAEHUE CAEAOBA-
TeAb A€AAeT B HEM COOTBETCTBYIOIIYIO 3alHCh.

ChepoBaTeAb BpydaeT OOBUHSIEMOMY U €T0 3alIUTHUKY KOIMIO II0-
CTAHOBAEHUS O TPUBAEUEHUU AQ@HHOTO AUIa B KaUeCTBe 0OBUHSIEMOTO,
a Tak>Ke HaIlpaBAsIET IIPOKYPOPY.

Ao1mipoc 00BuHsIeMOro. Aonpoc OOBUHSIEMOI'O ITPOM3BOAUTCS He-
MEAAEHHO ITOCAE NIPEABSIBAEHUS eMy OOBUHEHUs C COOAIOAEHUEM Tpe-
OoBanmii M. 9 4. 4 cT. 47 u 4. 3 ct. 50 YIIK PO.

Aaua moKazaHUM SIBASIETCS IIpaBoOM, HO He 00693aHHOCTHI0O OOBUHSIE-
Moro. OOBUHSIEMOMY pazbSICHSETCSI KOHCTUTYIIMOHHOE IIOAOKEHUE,
COTAQCHO KOTOPOMY HUKTO He 00s13aH CBUAETEABCTBOBATH IIPOTHUB Ca-
Moro ce0Os. [TokazaHus, IOAYYEHHBIE C HApyIIEeHUEM 3TOrO IIOAOJKe-
HUS U APYTUX TpeboBaHuUM, npepaycMorpeHHBIX YIIK PO, He umeroT
IOPUAUYECKOM CHUABI M He MOTYT OBITh IIOAOJKEHBl B OCHOBY OOBHHE-
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HUd. 3alpeliaeTcss AOMOTaThCsA ITOKa3aHUU OOBUHSEMOTO IyTeM Hacu-
AMd, yIpo3, oOOMaHa U UHBIX He3aKOHHBIX Mep.

B Havane pomnpoca crepOBaTeAb BHIACHSAET Yy OOBUHSIEMOTO, IPHU3Ha-
€T AWM OH Cce0s BUHOBHBIM, JKeAdeT AU AQTh ITIOKA3aHMUd II0 CYLIeCTBY
NIPeABABACHHOIO OOBUHEHMS U Ha KAaKOM fA3BIKe. B caydae oTKasa 00-
BUHSIEMOTO OT AQUU IIOKa3aHUU CAeAOBATEAb AEAAeT COOTBETCTBYIO-
IIIVIO 3aIIUCh B IIPOTOKOAE €rO AOIIPOCA.

AoIpoc TPOBOAWTCS B IOPSIAKE, YCTaHOBAeHHOM cT. 189 YITK PO,
C U3BATUAMH, YCTAHOBAECHHBIMU AQHHOM CTaTheU.

IToBTOpPHEI! AOIIPOC OOBUHAEMOIO IIO0 TOMY K€ OOBUHEHUIO B CAY-
Jae ero oTKasa OT AQUM MOKa3aHUM Ha IepPBOM AOIIPOCEe MOJKET IIPOBO-
AUTBCS TOABKO IIO IIpOoCchbe caMoro OOBUHSIEMOTO.

ITpu pompoce 0OBUHAEMOTO COCTABASIETCSI IIPOTOKOA C COOAIOAEHM-
eM TpeboBanuti cT. 190 YITK. B mpoTOKOAe ITepBOTO AOTIPOCa YKa3bIBa-
IOTCSI A@HHBIE O AUYHOCTHU OOBUMHSEMOTO: (DaMUAUS, UMS U OTYECTBO;
AATa U MECTO POJKAEHUS; I'Pa’KAQHCTBO; 0Opa3oBaHue; ceMelHoe II0-
AOJKEHMeE, COCTaB e€Tr0 CeMbU; MEeCTO pabOTHI UAM y4eOBl, POA 3aHATUU
UAU AOAKHOCTB; MECTO JKUTEABCTBA; HaAWuMe CYAUMOCTH; MHBIE CBe-
AEHUS, UMeIolllie 3HaueHUe AAS YTOAOBHOTO AEAQ.

ITpu coraacuu 0OBUHAEMOTO AQTh NOKa3aHUSA MO CYIIECTBY IPEAD-
ABAEHHOIO €My OOBHHEHHUS B MPOTOKOAE AOIPOCA IIPOM3BOAMUTCS 3a-
IIMCh €r0 IIOKA3aHUU M BOIPOCOB, 3aAAHHBIX €My CAECAOBATEAeM U 3a-
IIUTHUKOM.

(=X 1ISMEHEHWE W OOMOJIHEHWE OBBUHEHWUS.
HYACTUYHOE MNMPEKPALLIEHWE YIrOJ10BHOIO
NPECJEQOBAHNA

I[Mocae mpepbsABAeHUMS OOBUHEHUS CAEAOBATEAb IIPOBeEpsieT CBOU
BBIBOABL U IIPOAOAYKAET cOOMpPATh AOKa3aTeAbCTBA. VIHOTAQ yCTaHABAU-
BAIOTCSI HOBBbIe OOCTOSITEALCTBA, BHI3LIBAIOIINIE HEOOXOAUMOCTh U3Me-
HUTH AOO AOIIOAHUTEL OOBHHEHUE.

Cratbst 175 YIIK PO mpepycMaTpuBaeT BO3MOKHOCTH U3MEHEHUS
U AOIOAHEHUS OOBUHEHHUS, a TAaK’Ke YaCTUYHOTO IIPEeKpallleHus yTro-
AOBHOTO TIPECAEAOBaHUA. TakK, eCAU B XOA€ MPEABAPUTEABHOTO CAEA-
CTBUA MOSIBATCS OCHOBAHUS AN U3MEHEeHUS NPeAbIBACHHOTO OOBUHEe-
HUSI, TO CAGAOBATeAlL B cooTBeTcTBUM cO cT. 171 YITK P® BLIHOCUT HO-
BO€ MOCTAHOBAEHUE O MPUBACUEHUM AUIA B KauecTBe OOBUHSIEMOTO
U IPeABbIBASET €ro OOBUHAEMOMY B IOPSIAKE, YCTAHOBAEHHOM CT. 172
YIIK PO.
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HeobxoprMOCTh U3MeHeHUsI OOBUHEHNS OOYCAOBA€HA AEUCTBUEM
KOHCTUTYLIMOHHOTO IIpaBa OOBHMHSAeMOro Ha 3amury. OOBUHeHUe,
CcOPMYAMPOBAHHOE B IIOCTAHOBAEHHUHU O IIPUBAECUEHUM B KauyecTBe 00-
BUHSIEMOTO, AOAJKHO COOTBETCTBOBATHL OOBUMHEHHIO, U3AOKEHHOMY
B OOBUHUTEABHOM 3aKAIOUEHUH, U B IIPEAEAAX TOTO Ke OOBUHEHMS CYyA
OyAeT paccMaTpUBaTh YTOAOBHOE AEAO IO cyljecTBy. HecooTrBeTcTBHE
OOBUHEHUS, C(DOPMYAMPOBAHHOTO B IIOCTAHOBAEHUM O IIPUBACUEHUU
B KauecTBe OOBMHSAEMOrO, (paKTUUYeCKUM OOCTOATEABCTBAM YTOAOBHO-
O A€AQ, IIPOTUBOPEUUT CYLIHOCTU YTOAOBHO-IIPOIECCYAaABHOI'O 3aKO-
HOAQTEABCTBE, COTAACHO KOTOPOMY IIPMBAEUEHME AUIlA B KauecTBe 00-
BHHSIEMOTO BO3MO>XHO TOABKO B OTHOIIEHUHU TeX AUIl, KTO ACHCTBU-
TEABHO COBEPIINA IIPeCTyIIAeHUE.

N3MeHeHNe UAU AOTIOAHEHME paHee MPEeAbsIBACHHOTO OOBUHEHUS
BO3MO>KHO:

E IIpU BBIIBA€HUM HOBBLIX 3NIM30A0B OOBMHEHUSI, HE BAEKYIIIUX 3a CO-
00U M3MEeHEHUs IOPUANYECKOU KBAaAUMDUKAIIUY IPECTYIIACHUS;

B BBIIBACHUM HOBBIX 3IIU30A0B OOBUHEHUS, BACKYIUX 3a COOOU IIPU-
MeHeHUe APYTOY CTaThbU YTOAOBHOI'O 3aKOHA.

B aTux AByX caydasax, coraacHo 4. 1 ct. 175 YIIK PO, pAonRHO OBITH
COCTaBAEHO HOBOE€ MOCTAaHOBAEHUE O MPUBACUEHUU B KaueCcTBe OOBU-
HSIEMOr0, B KOTOPOM HEOOXOAMMO YKa3aTb BCe OOBUHEHNE ITOAHOCTHIO,
BHOBBb IIPEABSIBUTH 3TO IIOCTAaHOBAEHHE OOBHHSIEMOMY U AOIPOCHUTH
ero 1o BceMy o0BUHeHMI0. OAHAKO Ha MPAKTUKe UMEeIOT MeCTO CAyYaH,
KOTAQ IIPU TaKUX OOCTOSATEABCTBAX B IMOCTAHOBAEHUM O IIPUBACUEHUU
B KaueCcTBe OOBMHSAEMOT0 YKa3bIBalOTCSI TOABKO HOBbIE 3MIM30ABl OOBH-
HeHus. Takou TOPSIAOK AOTIOAHEHMST OOBUHEHUS He o0ecIieunuBaeT 00-
BUHSIEMOMY AOCTATOYHBIX TapaHTWUM ITpaBa Ha 3allfUTy M HEe COOTBET-
CTBYeT 3aKOHY.

Tax>ke BO3MOXKHO M3MeHEHUHe U AOIOAHEHUe paHee MPeAbSIBACH-
HOTO OOBUHEHUS IIPU CAEAYIOIINX OOCTOSTEABCTBAX!

B p3MeHeHUe KBaAU(UKAIUN IPEeCTYIAeHNd Ha CTaThI0 YTOAOBHOTO
3aKOHQ, IIPEAyCMaTPHUBAIOIILYI0O OTBETCTBEHHOCTD 3a OOAee TSIKKOoe
IIpeCcTyIIA€HUe (HampuMmep, OBIAO MPEABIBAEHO OOBHHEHUE B I'pa-
Oe’Ke, a Hy’)KHO IIPEABIBUTH OOBUHEHHE B pa3doe). B paHHOM CAay-
yae, KaK M B YKa3aHHBIX BBIIIE, AOAKHO OBITH IPEABSIBAEHO HOBOE
OOBUHEHUE, IPU 3TOM BEIHECEHUS IOCTAHOBACHUS O IpeKpallleHun
IIepBOHAYAABHOTO OOBUMHEHMS He TpebyeTcd;

B p3MeHeHHe KBaAW(PUKAIUM Ha CTaThbIO YTOAOBHOTO 3aKOHQ, IIPEAY-
CMaTPUBAIOIIYIO OTBETCTBEHHOCTH 3@ MEHee TSYKKOe IIPECTYIIACHUE.
3AeCh BO3MOJKHBI ABa BapuaHTa: HOBOe OOBUHEHUE CYIeCTBEHHO
OTAMYAETCS OT IMepBOHAYAABHO MPEABIBACHHOTO MO (DAKTUUYECKUM
OOCTOATEABCTBAM (HAIIpUMep, paHHee OBIAO IPEABIBACHO OOBUHE-
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HUe B XMIIEHUU UMYIIeCTBa IIyTeM 3A0yNOTPeOAeHU CAY’KeOHBIM

IIOAOJKEeHHEeM, a BIIOCAEACTBUU YCTAHOBAEHO, YTO IIPEeCTylHbIE

AENCTBUS OOBUHSIEMOTO HEOOXOAMMO KBAaAUMHUIITUPOBATh KaK XaAaT-

HOCTB); HOBOE€ OOBHHEHHE He OTAUYAETCA OT paHee IIPEAbIBACHHOTO

OOBUHEHUS 10 PAKTUIECKUM OOCTOSATEABCTBAM. Kak OBl HU mM3Me-

HUAOCH OOBHHEHUe, 00 3TOM AOAKEH 3HaTh OOBUHseMBIN. MHaue

TpeOOBaHUe 3aKOHQ, TAPAHTUPYIOIlee eMy IpaBO Ha 3alluTy, He

MO>KeT OBITh BEIIIOAHEHO.

Cratbst 175 YIIK PO He COAEPRUT KaKUX-AMO0 UCKAIOUEHUHN U3 06-
1IeTo MpaBHUAa O HEOOXOAMMOCTH BHOBB IIPEABSIBUTH OOBUHEHHE BO
BCEX CAyUYasiX ero M3MeHeHUs UAM AOIIOAHeHUs. V13 3Toro caepyet, 4To
HOBO€ IIOCTAHOBAEHHE AOAKHO OBITh BEIHECEHO He TOABKO B CAyYasx
nepeKBaAUMUKAIIUM MPECTyIIAeHUS Ha APYIYIO CTaTbIO 3aKOHAQ, HO
U TOTAQ, KOTAQ IIPECTyIIAeHNe KBaAUDUIUPYEeTCS 110 APYTOM 4aCTU TOMU
>Ke CTaTbM, XOTS OBl U IIPeAyCMaTpHUBAIOIell MeHee CYpOBYIO OTBET-
CTBEHHOCTb.

EcAm B XOAe NMPeABApPUTEABHOTIO PACCAEAOBAHMS IIPEAbSIBACHHOE
OOBHHEHUE B KaKOM-AUOO YacTHU He HAIIAO IOATBEP’KAEHUS, TO CyOb-
€KT PAacCAEAOBAHUSA CBOUM IIOCTAHOBAEHHMEM IIpeKpalllaeT YTOAOBHOE
IIpecAepOBaHUe B COOTBETCTBYIOIIEN YaCTH, O UeM YBEAOMASET OOBHU-
HSIEMOTO, €T0 3alJUTHUKQ, & TaK)Ke IIPOKypopa.

KOHTPOJIbHbLIE BOIMNPOCHI 1 SAOAHNA

_

KakoBo cofepyaHne nocTaHOBIEHNS 0 NMPUBMEYEHUM B KQYECTBE
06BUHAEMOro?

Y10 BKIHOYAET B cebs npolenypa npedbssneHns 06BUHEHNA?
HasoBute npaBuna gonpoca 06BUHAEMOrO.

Mepeuncnute 0CHOBaHUSI N3MEHEHWA 1 OOMNONHEHNS 0BBUHEHWS.
YT1o ABNAETCS OCHOBAHVMEM YaCTWMYHOrO MPEKPAaLLEHNs YroNoBHOMO
npecnenosaHna?
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NMPNOCTAHOBIJIEHNE
1 BO30BHOBJIEHUE
NPEOBAPUTENBbHOIO CNEACTBUA

OCHOBAHMA 1 NMPOLECCYANbHbIN NOPAQ0K
NMPNOCTAHOBJIEHA NPEOBAPUTESIBHOIO
CNeACTBNA

OcHOBaHNS TIPUOCTAHOBAEHHUSI MPEABAPHUTEABHOTO CAEACTBHS.
MHCTUTYTy TPHUOCTAaHOBAEHMS TPEABAPUTEABHOTO CAEACTBUS ITOCBS-
mieHa rA. 28 YITIK PO. Caepyer oOpaTuTh BHUMaHWE Ha TO, 9YTO B Ha-
3BaHUM U TeKcTe TA. 28 YIIK PO peub HAET O TPeABAPUTEABHOM CAEA-
CTBUM, TIPU 3TOM, corracHo 4. 1 ct. 223 YTIK P®, npeaBaputearbHOe
paccaepoBaHUe B hopMe AO3HAHUS IIPOU3BOAUTCS B IIOPSIAKE, yCTa-
HOBAEHHOM TA. 21, 22 1 24—29 YIIK PO ¢ HEKOTOPLIMU U3BATUSIMU.
TaxkuM 0OpasoMm, MOAOKeHUd TA. 28 «IIpuocTtaHOoBAeHUE U BO30OOHOB-
AeHHe IIPEABAPUTEABHOTO CAEACTBHSI» B 3HAUYUTEABHOM Y4aCTH PacIpo-
CTPaHSIOTCS U Ha AO3HaHUe.

IIpuocmanoBaeHue npegeapumeAbHOr0 CAegCMBUSL — BpPeMeH-
HBIM IIepephIB, BBI3BAHHBIYM HAAWUMEM OAHOTO U3 IPEAYCMOTPEHHBIX
3aKOHOM OOCTOSATEABCTB, MEMIAIOIIUX IIPOAOAKEHUIO NPEeABAPUTEAD-
HOTO CAEACTBUSI, B T€YEHHE KOTOPOTO CAEAOBATEAb ITPUHUMAET MepPhI
K YCTPAQHEHHUIO OOCTOSITEALCTB, BBI3BABIINX IIPHMOCTAaHOBAEHHE B pac-
CAEAOBAHUHN YTOAOBHOTO A€AQ.

Coraacuo 4. 3 ct. 162 YIIK P® BpeMs, B TedeHHE KOTOPOTO IIPOM3-
BOACTBO TIO A€Ay OBIAO IPHUOCTAHOBAEHO, HE BKAIOUAETCS B CPOK IIPEA-
BApPUTEABHOI'O CAEACTBHUSA.

HcuepnbiBaromuil mepedyeHb OCHOBAHUU ITPUOCTAHOBACHUS TTPEA-
BApPUTEABHOTO CAEACTBUS yKa3aH B 4. 1 cT. 208 YIIK PO. Peub upet 06
OOBEKTUBHBIX OOCTOSITEABCTBAX (IOPUAMUYECKUX (pPaKTax), KOTOpPHIE
CTaAM U3BECTHBI CAEAOBATEAIO U NPENSATCTBYIOT IPOU3BOACTBY IO yTO-
AOBHOMY A€AY B XOA€ OCYIIIeCTBAEHUS IIPEABAPUTEABHOTO CAEACTBHUS.

[TpepBapuTeAbHOE CAEACTBHE IIPHMOCTAHABAWBAETCS IIPU HAAMYUU
OAHOTO U3 CAEAVIOUINX OCHOBAHUIM!

142



B AUIO, IOAAEJKAlllee IPUBAEUEHUIO B KaueCTBe OOBUHSIEMOrO, He
ycranoBaeHO (. 1 4. 1 ct. 208 YTIK POD);

B [I0AO3p€eBaeMBbIM UAU OOBUHSAEMBIN CKPBIACI OT CAEACTBHUSA AMOO
MeCTO €TO HaXOKAEHUS He YCTAaHOBAEHO IO UHBIM IIPUYMHAM (II. 2
4. 1 ct. 208 VTIK PD);

B MeCTO HaxO>XKAEHUS [I0A03peBaeMOro MAM OOBUHSIEMOTO U3BECTHO,
OAHAKO peaAbHast BO3MOKHOCTE €T0 Y4aCTHSA B YTOAOBHOM AeAe OT-
cyrcTByeT (I. 3 4. 1 cT. 208 YIIK PD);

B [IPU3BIB IIOAO3PEBAEMOI0 UAU OOBHHSAEMOTO HAa BOEHHYIO CAYKOY
B [IepUOA MOOMAU3ALMU UAU B BOEHHOE BpeMs B BOOpy’>KeHHEBIE CUABI
P® Anbo 3akAtOUeHNE UMU B IePUOA MOOUAM3AITUY, B TIEPHUOA BOEH-
HOTO IIOAOYKEHUSI MAM B BOEHHOE BpeMsI KOHTPAaKTa O IIPOXOKAECHUU
BOEHHOU CAYKOBI BoopyskeHHBIX curax PO, a TakyKe IIPOXOKAEHUE
UMU BOEHHOM CAY’KOBI B BoopyskeHHBIX curax PO B meprop MoOH-
AM3aIUU, B IEepUOA BOEHHOTO IIOAOKEHUS UAU B BOEHHOE BpeMd
(mm. 3.1 cT. 208 YIIK PO);

B BpeMeHHOe TsyKeAoe 3a00AeBaHUe IIOA03PEeBaeMOIo AU OOBUHSIe-
MOTO, YAOCTOBEPEHHOE MEAUITMHCKUM 3aKAIOUeHUeM, IPeIsTCTByeT
€r0 Y4aCTHIO B CA€ACTBEHHBIX M UHBIX IIPOIECCYaAbHBIX ACUCTBUIX
(m. 4 4. 1 cT. 208 YIIK P®).

Hukakue mHble 0OCTOATEABCTBA, HAIIpUMeED TsIKeAoe 3a00AeBaHUe
IIOTePIIEBIIEr0, CBUAETEAS], HEBO3MOKHOCTb IPOU3BOACTBA B AQHHBIU
MOMEHT JKCIIEPTU3 M HUHBIX CAEACTBEHHBIX ACUCTBUM U T.A.), AdKe
€CAM OHU IIPeNSATCTBYIOT AAAbHEeHIIeMy IIPOU3BOACTBY IIPEABAPUTEAD-
HOTO CAEACTBUS, He MOI'YT CAY’KUTb OCHOBAHUEM AASL €T0 IPUOCTaHOB-
AeHUs.

Auio, mopneskaiee NMpPUBAEYEHHIO B KayeCTBe OOBHHSIEMOro, He
ycraHnoBAeHO. CyIleCTBYIOT CUTYalluH, KOTAA CYOBEKTOM pacCAeAOBa-
HUS He IIOAyYeHBI AOKa3aTeAbCTBa NIPUYACTHOCTH KOHKPETHOIO AMIIA
K COBepIIIeHUIO IPECTYIIACHUS, He NIPEeABbIBA€HO OOBUHEHNE, II0AO3De-
BaeMBIM He 3aA€pKaH M Ap., T.e. IPecTylIAeHUe He PACKPBITO U KTO
€ro COBepPIIMA HeU3BeCTHO. [1pu 3TOM onepaTUBHO-PO3BICKHBIE MEpO-
NIPUATHS 10 YCTAHOBAEHMIO AMIQ, ITOAAEXKAIIEr0 IPUBACYEHUIO B Ka-
4ecTBe OOBUHAEMOTO, AOAKHBI IIPOBOAUTHCSI U MOTYT IIPOAOAIKATHCS
IIOCA€ IIPHUOCTAaHOBACHUS IIPEABAPUTEABHOTO CAEACTBUS.

ITopo3peBaeMslii UAM OOBHHSIEMBINA CKPBIACSI OT CAEACTBHS AHOO
MeCTO ero HaX0)KAE€HHS He YCTAaHOBAEHO 10 MHBIM NPUYUHAM. DTO OC-
HOBaHUE BKAIOYAET B ce0d, II0 CYTH, ABE€ CAMOCTOSITEABHBIX TPUYNUHEI
IIPUOCTAHOBAEHUS IPEABAPUTEABHOTO PACCAEAOBAHUSA!

1) mopo3peBaeMbI UAM OOBUHSAEMBIN CKPBIACS OT CAEACTBUS;

2) MeCTO HaxXOXKAEHUS IIOAO3peBaeMoOro (0OOBMHAEMOro) He yCTa-
HOBAEHO 110 UHBIM IIPUYUHAM.
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B mepBoM cayuae HOAO3peBaeMbIN, OOBUHSIEMBIN VMBIIIAEHHO
CKPBIBAETCSI OT IIPEABAPUTEABHOTO CAEACTBHUS C IEeAbIO MU30e’KaTh He-
OAQroNpUATHBIX AAS Ce0sl TTOCAEACTBUU B CBSI3U C €r0 BO3MO’KHBIM
IIPUBAECYEHUEM K YTOAOBHOM OTBETCTBEHHOCTH.

WMHas cuTyanus, KOrpAa Iop03peBaeMoMy, OOBHHSIEMOMY Heu3BeCT-
HO, YTO IIPAaBOOXPAHUTEAbHBIE OPTaHbl YCTAHOBUAM €T0 KaK AMIIO, CO-
BeplIMuBIee NPeCTyIAeHUe, AMOO OH IO OOBEeKTUBHLIM IIpUYMHAM
(BBIE3A B KOMAHAMPOBKY, Ilepee3p Ha HOBOE MeCTO JKUTEABCTBA, 0O-
A€3Hb, O KOTOPOU HEU3BECTHO CAEAOBATEAIO, U AP.) HE MOXKeT COO00-
IIUTh CAEAOBATEAI0 MECTO CBOETO HAaXOKAEHUI. 3AeCh Ba’KHO, YTOOBI
3T OOCTOSITEABCTBA BO3HUKAU HE3aBHCUMO OT YMBICAA IIOAO3PEeBae-
MOTro, OOBUHSE€MOI'0, HallPaBA€HHOT'O Ha TO, YTOOBI N30e’KaTh YTOAOB-
HOM OTBETCTBEHHOCTH.

YToOBI IPaBUABHO Pa3pelInuTh BOIIPOC O IPHUOCTAHOBAEHUU IIPEA-
BapUTEABHOI'O CAEACTBHS, HEOOXOAUMO IIPUHATE MEPHI, HallpaBACHHEBIE
Ha BBIICHEHME IIPUYUH OTCYTCTBHS IIOAO3PEBAEMOro, 0OBUHAEMOTO.

ToT (akT, 94TO TOAO3PEBAEMBIN UAM OOBUHSIEMBIN CKPBIACS OT CAEA-
CTBUSL, AOAKEH OBITh AOCTOBEPHO YCTAHOBAEH CIIPaBKaMHU C MeCTa JKU-
TeAbCTBA U pabOTHI O €r0 OTCYTCTBUM; MOKA3aHUSIMU CBUAETEAEH; 00b-
€KTUBHBIMHU AQHHBIMHU O TOM, YTO OH IIPEAIIPUHSAA MePHI K pacIpopake
CBOEro HUMYIIECTBa; BBIIKUCKOU C IIOCTOSHHOI'O MeCTa >KUTEAbCTBQ;
CHSITMEM C BOUHCKOTrO ydeTa U Ap. DakTuuecku, AOAKHO OBITH yCTa-
HOBAEHO, UYTO €ro AeMCTBHUSIMM U IIOCTyIKaMH DPYKOBOAWAA OAHA
IleAb — n30eKaTh YTOAOBHOM OTBETCTBEHHOCTH.

ToABKO IIOCAE TIPOBEAEHMS NPOBEPKU U MOAYUEHUSI AOKA3aTEABCTB
MO>XHO CAEAQTh OOOCHOBAQHHBIM BBIBOA O TOM, UYTO IIOAO3PEBAEMBIH,
OOBUHSIEMBIN CKPBIACS OT CAEACTBUS U YTO IIPEABAPUTEABHOE CAEA-
CTBHE AOAKHO OBITh IPUOCTAHOBAEHO UMEHHO II0 3TOMY OCHOBAHUIO.

Tak, B 2019 r. cyp aneANIIIMOHHOM MHCTAHLIUM OOOCHOBAHHO IIPU-
3HaAA IIPEABApPUTEABHOE CAEACTBUE NPABUABHO IIPUOCTAaHOBAEHHBIM
110 AQHHOMY OCHOBAHUIO, ITOCKOABKY OOBMHSIEMBIM B XOA€ IIpeABapH-
TEeABHOT'O CAEACTBUS CKPBIACS OT OPraHOB IIPEABAPUTEABHOI'O PacCAe-
AOBAHMS U AAUTEABHOE BpeMs, IPOKHUBAas B HEYCTAHOBAEHHOM MeCTe,
IPUHUMAA Mepbl KOHCIUPAIUU, B CBA3M C 4eM OOAee IIOAYTOpA AET
HaXOAUACS B (pepeparbHOM PO3BICKe [25].

EcAm He IPeACTaBUAOCH BO3MOKHBIM TOYHO YCTAHOBUTH, YTO IIOAO-
3peBaeMbll, 0OBUHSAEMBIN CKPBHIBAETCI OT CAEACTBUS, T.e. HeT AOKa3a-
TEeABCTB YMBIIIAEHHBIX A€WCTBUM IIOAO3PEBAaeMOro, OOBMHSAEMOIO, Ha-
IIPaBAE€HHBIX Ha TO, YTOOBI U30€e’KaTh IIPEAYCMOTPEHHOM 3aKOHOM OT-
BETCTBEHHOCTH, IPEABAPUTEABHOE CAEACTBUE CAEAyeT IPUOCTAHABAU-
BaThb B CBS3M C TeM, UTO MECTO HaXOKAEHUS IT0A03PeBaeMOro MAU 00-
BUHSIEMOTO He YCTaHOBAEHO.
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ITockoAbKy 00a pacCMOTPEHHBIX BapUaHTa SIBASIOTCS Pa3HOBUAHO-
CTBbIO OAHOTO OCHOBAHUSI AAS TIPUOCTAHOBAEHUS ITPEABAPUTEABHOTO
CAEACTBUS, HO Ka’KABIM M3 HUX UMeeT CaMOCTOSTEeAbHOe 3HauyeHUe,
B IIOCT@HOBAEHUU O MPUOCTAHOBACHUM IIPEABAPUTEABHOTO CAEACTBUSI
HEeOOXOAUMO OTPAa3UThb CACAAHHBIM U3 OIeHKW COOpaHHOU WH(poOpMa-
IIMH BBIBOA O TOM, IIOUEMY MeCTO HaXO>KAEHUS I0OA03PeBaeMoro, 00BuU-
HSIEMOTO He ycTaHOBAeHO. OTCYTCTBHE B MaTeprasax YTOAOBHOTO AeAd
AOKYMEHTOB, ITIOATBEPKAQIOIINX HAANYMEe OCHOBAHUM AN IIPUOCTAHOB-
AEHUS IPEABAPUTEABHOTO CAEACTBHS, IBASETCSI HapylIeHHueM 3aKOHa.

MecTo Hax0KA€HUS MOAO3PEBAEMOT0 MAM OOBUHSIEMOTO M3BECTHO,
OAHAKO peaAbHasi BO3MO>KHOCTh €r0 y4aCTHSI B YTOAOBHOM A€A€ OTCYT-
CTByeT. BO3MO>KHOCTB y4acCTUs B AeAe ITOAO3PEBAEMOI'0 UAU OOBUHSIEMO-
TO MO>KET BpeMeHHO OTCyTCTBOBATh, HAIIPUMeP, U3-3a OTCYTCTBUS TPAHC-
TIOPTHOM CBSI3Y, HEBO3MOKHOCTHU Tlepeceyb rpanuily Poccuiickont Oepe-
paluy C COIPEAEABHBIM I'OCYAQPCTBOM U T.A. 3AECh Ba’KHO YCTAHOBUTH,
KaK AOATO OYAET COXPAHATHCA TaKast HEBO3MOKHOCTb SBKU OOBUHSIEMOTO
U He SIBASIETCSI AU CO3A@BIIIeecst TOAOKEHHEe Pe3yALTaTOM YMBIIIIAEHHBIX
AEMCTBUI CaMOro OOBHHSIEMOIO, IIOJKEAQBIIEro TAKUM OOpPa3oOM YKAO-
HUTHCS OT OTBETCTBEHHOCTH 3@ COBEpIIIeHHOe IIPeCTyIIAeHHE.,

B caydae mpusbiBa MOA03PEeBAeMOTO MAM OOBMHSEMOI'O Ha BOEH-
HYIO CAY’KOYy B IIepHOA MOOMAM3AIUM UAM B BOEHHOe BpeMd B Boopy-
KeHHBIe CUABI PO AMbOO 3akAOUeHMEe UMU B IIEePUOA MOOUAU3AIINY,
BOEHHOTO IIOAOKEHUSI UAU B BOEHHOE BpeMsI KOHTPAKTa O IIPOXOKAE-
HHUY BOEHHOM CAY’KOBI B BoopyskeHHBIX craax PO, a Takske IPOXOXKAe-
HUe MU BOEHHOM CAY>KOBI B Boopy>keHHBIX cuAaax PO B mepuop Mo-
OuAM3alyuy, B IEPUOA BOEHHOTO MOAOKEHUSI UAM B BOEHHOE BpEMs
(rm. 3.1 cT. 208 YIIK P®) 3ak0H IIpepyCcMaTPUBaEeT BO3MOKHOCTE IIPHO-
CTQHOBAEHUS TIPEABAPUTEABHOTO CAEACTBHUSL A0 OKOHUYAHUS €ro CpPOKa.
[MpeapBapuUTeAbHOE CAEACTBUE TPUOCTAHABAMBAETCS Ha OCHOBAHUU XO-
AATAlICTBA KOMAHAOBAHUSA BOMHCKOM YaCTHU (YUYPEKACHUA).

BpeMeHHoOe Ts>keaoe 3a0oaeBaHHe IIOAO3peBaeMoro, 0OBHUHSIEMO-
ro. I'IprocTaHOBAEHME IIPEABAPUTEABHOI'O CAEACTBUS B CBS3U C YAO-
CTOBEPEHHBIM MEAUITUHCKUM 3aKAIOUEHUEM BPEMEHHBIM TSI )KEABIM 3a-
OOAeBaHUEM IIOAO3PEBAEMOr0, OOBUHAEMOrO, KOTOPOEe MPENATCTBYET
€ro Y4aCTHIO B CA€ACTBEHHBIX M WHBIX IIPOIECCYaAbHBIX AEMCTBHUSIX,
MMeeT CBOM OCOOEHHOCTH:

B peyb UAET O BpeMeHHOM TSI’KeAOM 3a00AeBaHUM;
m 3a00AeBaHUE AOAJKHO OBITH YAOCTOBEPEHO MEAMIIMHCKUM 3aKAI0-

YeHHeM;

B 3300AeBaHUE AOAJKHO CAYKUTB IIPEIIITCTBUEM AAS YUaCTUSA ITOAO3Pe-

BaeMoro, 0OOBUHSIEMOTI'0 B CAGACTBEHHBIX U MHBIX IIPOIeCCyaAbHBIX

AEMCTBUSIX.
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TepMUHBI «TsIKeAOe» M «BpeMeHHOoe» MPU OlleHKe XapaKTepa 3a-
OOAeBaHUS B IEATX TPUOCTAHOBAEHUS ITPEABAPUTEABHOTO CAEACTBUS
HOCSIT OIIEHOUYHBIN XapakTep. OCHOBOIIOAATAIONIMM B AQHHOM CAy4ae
AOASKHO OBITBH TO, UTO 3a00AeBaHUe MCKAIOUYaeT BO3MOKHOCTh y4acCTUs
IIOAO3PEBAEeMOro, OOBUHSIEMOIO B CAEACTBEHHBIX M MHBIX IIPOIECCYy-
AABHBIX AEHUCTBUSAX. AAS TIOATBEPIKACHUS TIKeCTU 3aO0OAeBaHUS, ero
MIPOAOAKUTEABHOCTH U HEBO3MOXKHOCTH AUIla IPUHUMAThL ydacTHe
B CAEACTBEHHBIX ACUCTBUSX IIPU IIPOM3BOACTBE IO YTOAOBHOMY AEAY
HEOOXOAMMO TIOAYYHUTH MEAUITUHCKOE 3aKAIOUeHNE.

VYcAoBUSI MPUOCTAaHOBAEHUS IIPEABAPUTEABHOTO CAEACTBUSA. [ToMu-
MO OCHOBAHHUM HPUOCTAHOBAEHHUS IIPEABAPUTEABHOT'O PACCAEAOBAHUS
3aKOH IIPeAyCMaTPUBAET OIlPeAeAeHHbBIe YCAOBUS, KOTOPble HEOOXOAN-
MO YUYHUTBIBATh IIPU PelIeHNU BOIIpOca O MPHUOCTAHOBACHUU IIPONU3BOA-
CTBA II0 YTOAOBHOMY AEAY.

YcAOBUS TIPUOCTAHOBAEHUS TPEABAPUTEABHOTO CAEACTBUS MOYKHO
TIOAPA3AEAUTH CAEAYIONIINUM 00pa3oM:
® obujue — OTHOCSTCS KO BCEM CAydYasM IPUOCTAHOBAEHUS IIPOMU3-

BOACTBA:

v’ OTCYTCTBHE OOCTOSITEABCTB, BAGKYIIIUX ITPEKpallleHue YTOAOBHOTO
AEAd;

v BEIIOAHEHME BCeX CACACTBEHHBIX ACMCTBUIM, BO3MOKHEIX B OT-
CYTCTBUE IIOAO3PEBAEMOT0 UAU OOBUHSIEMOTO;

v/ OTCYTCTByeT MCTeYeHUEe CPOKOB AABHOCTH;

B ygcmHble — HEOOXOAUMO YUUTBHIBATH B 3aBUCUMOCTHU OT OCHOBAHUSA

MTPUHUMAaEMOT'0 peleHus:

v/ [MPUOCTAHOBAEHHE A€AA IO OCHOBAHUSIM, MMPEAYCMOTPEHHBIM
m. 2—4 9. 1 ct. 208 YITK P®O, — AOTIyCTUMO TOABKO TIOCAE TIO-
SIBA€HHS B YTOAOBHOM AeAe TaKOI'o YYaCTHHMKA, KaK II0OAO3peBa-
€MBbIM UAU OOBUHSEMBIU. OTO MOXKET OBIThH IIOATBEPIKAEHO BbI-
HeCeHHBIM IIOCTAaHOBAEHUEM O BO30OY’KAEHUM YTOAOBHOTO AeAd
B OTHOIIIEHUY KOHKPETHOTO AMIIQ, TOCTaHOBAEHUEM 00 U30paHuu
MepHI TpeceuyeHust A0 IPEeAbsIBACHUS OOBUHEHUS B MMOPSAKE,
npeapycmorpeHHOM cT. 100 YITK PO, mpoToKOAOM 3apeprKaHus
TOA03PEeBaeMoT0, TOCTaHOBAEHWEM O IIPUBAEUEHUU AUIA B Ka-
yecTBe OOBUHSIEMOTIO;

V' 06s13aTeABHOCTD MIPUHSTHS BCEX MepP K YCTAHOBAEHUIO AUIIE, CO-
BepIIMBIIEro oOlIeCTBEHHO OllacHOe AesiHue, — B CAydYae IIpu-
OCTaHOBAEHUS MTPEABAPUTEABHOTO CAEACTBUS B COOTBETCTBUU
cm 1 4. 1cr. 208 YIIK PO;

v 006513aTeABLHOCTD IIPUHATHS BCeX Mep K 00HapPy’KeHUIO MTOAO03pe-
BaeMOr'o UAM OOBUHSIEMOI'O — B CAydae IPUOCTAHOBAEHUS AeAd
Ha ocHoBauuu 1. 2 4. 1 ct. 208 YIIK PO;
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v/ 3ampelreHre IPUOCTaHABAMBATD A€Ad TI0O OCHOBAHUSIM, TIPEAYC-
MoTpeHHBIM 1I. 1 n 2 4. 1 ct. 208 YTIK P®, a0 ncreuenus ycra-
HOBAEHHOTO CPOKa CA€ACTBUS;

V' 06s13aTEABHOCTD TIOAYUYEHUS] MEAUIIMHCKOTO 3aKAIOUEHUST, YAOCTO-
Bepsitolllero BpeMeHHoe TssKeAaoe 3a00AeBaHue T0A03PeBaeMOoro
UAU OOBUHSIEMOTO, B CAydyae IIPUOCTAHOBAEHUS AeAd Ha OCHOBA-
Huu 1. 4 4. 1 ct. 208 YIIK P®.

OTcyTcTBHE HEOOXOAWMBIX YCAOBUN MOXKET IIOBA€YL IIPHUHATHE
WHBIX PEIIeHUN: IIpeKpallleHre YTOAOBHOTO AE€Ad UAM ITPOAOAKEHHUE
CAEACTBUS, B TOM UHCAE C IIDOAAEHUEM CPOKOB CAEACTBHUA.

ITponeccyaabHBIN MOPSIAOK IPUOCTaHOBAEHMS IIPEABAPUTEABHOTO
caepCTBUS. [Ipy HaAMYMU OAHOTO U3 OCHOBAHUM, NPEAYCMOTPEHHBIX
4. 1 ct. 208 YIIK P®, cooTBeTCTBYIOIEE AOAJKHOCTHOE AUILO0 BHIHOCUT
MOTHUBUPOBAHHOE ITIOCTAHOBAEHNE O IPUOCTAHOBAEHUM IIPEABAPUTEAD-
HOT'O CAEACTBUS, KOIIMS KOTOPOIr'O HAIIPABASIETCS IPOKYPOPY.

EcAu IO yTOAOBHOMY A€AY B KaueCTBe OOBUHSAEMBIX IPUBAEKAIOTCA
HECKOABKO COYYaCTHUKOB IIPECTYIIA€HUS, @ OCHOBAHUS AAS BBIAEAE-
HUS YTOAOBHOI'O A€Ad B OTA€ABHOE IIPOU3BOACTBO OTHOCSITCSI K OTAEAD-
HBIM OOBHHSEMBIM, TO CA€AOBATEAb BIIPABE BHIAGAUTH M3 YTOAOBHOTO
A€Ad B OTAEABHOE IIPOU3BOACTBO APYTrOe YyTOAOBHOE AEAO B OTHOIIIe-
HUU OTAEABHBIX 00BUHsAeMBbIX (1. 1 4. l.ct. 154 YTIK PD).

ITpuocTaHOBUB IIPEABAPUTEABHOE CAEACTBUE, CAEAOBATEAD YBEAOM-
AsieT 00 3TOM IIOTEpPIIeBIIETO, ero NPEeACTaBUTEAS], TPa’KAQHCKOTO UCT-
114, I'Pa>XAQHCKOI'O OTBETYMKA UAU UX IIPEACTAaBUTEAEN U OAHOBPEMeH-
HO Pa3bsACHSIET UM MOPSIAOK OO’KAaAOBAHUS AQHHOTO pellleHUus. B cay-
4Jae NPHUOCTAaHOBAEHUS IPEABAPUTEABHOTO CAEACTBUS 110 OCHOBAHUIM,
npepycMoTpeHHBIM 1. 3 1 4 4. 1 c1. 208 YIIK PO, 06 3TOM yBEAOMAS-
IOTCSL TAKXKE IIOAO3PEBAEMBIM, OOBUHAEMBIN U €ro 3aluTHUK. O npu-
OCTAQHOBAEHUU IIPEABAPUTEABHOTO CAEACTBUSL TaK)Ke YBEAOMASIOTCS
AUIIQ, He SBASIOIINECS I0A03PEeBaeMbIMM, OOBUHSIEMBIMU UAU AUIIAMY,
HeCyLIMMHU IO 3aKOHY MaTepPUaAbHYIO OTBETCTBEHHOCTBH 3a MX AeU-
CTBMS, HA UMYIIECTBO KOTOPHIX HAAOKEH apecT.

yk¥-M OCHOBAHNA 1 NPOLECCYANbHbIN NOPAJOK
BO30B6HOBJIEHVNA NMPEABAPUTENBHOIO
CNEQCTBUA

[MTopsiAOK M OCHOBAHUSI BO3OOHOBAECHHUS IIPEABAPUTEABHOTO CAEA-
CTBUSI OIIPeAEAeHBl ToAoKeHussMu cT. 211 u 223 YIIK PO.

Bo306HOBA€HUE NPegBAPUMEABHOI'0 CA€gCMBUsL — TIPOIleCCyab-
HOe pellleHHe O IIPOAOAKEHUHU IIPOBEAEHUS TPEABAPUTEABHOIO CAEA-
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CTBU4, IPUHUMaeMoe IPU HaAUUNU IIPEAYCMOTPEHHBIX 3aKOHOM OCHO-

BaHUIM.

Coraacuo 4. 1 cT. 211 YIIK PD mpeaBapUTeAbBHOE CAEACTBUE BO3-
OOHOBASIETCSI HA OCHOBAHUU IIOCTAHOBAEHUS CAEAOBATEAS IIOCAE TOTO,
Kak:

B OTHaAM OCHOBAHUS €ro IPUOCTaHOBACHUS;

B BO3HHUKAA HEOOXOAMMOCTH TPOU3BOACTBA CAEACTBEHHBIX AEHUCTBUMH,
KOTOpBIE MOT'YT OBITh OCYIIIeCTBAEHEI 0€3 yJ4acTHs II0A03PeBAaeMoro,
OOBHHSIEMOTO;

B IPOKypPOPOM OTMEHEHO IIOCTAHOBAEHUE O IPUOCTAHOBAECHUU IIPEA-
BapUTEABHOTO CAEACTBUS.

TakuM 00pa3oM, YTOAOBHO-IIPOIIECCYAAbHBIM 3aKOH AQeT IIPaBo
BO30OHOBUTH CAEACTBHE, AdJKe €CAU OCHOBAHUS AN TPUOCTaHOBACHHUS
He OTHaAM, HO IOIBHUAACh HEOOXOAMMOCTH BBIIOAHUTH AOIIOAHUTEAB-
HBIE CA€ACTBEHHBIE ACUCTBHUS.

ITpokypop U pYKOBOAUTEAB CAEACTBEHHOIO OpraHa BIIpaBe B IIO-
PSIAKE OCYIIEeCTBAEHHUS IIPOIEeCCYaAbHOI'O HAA30pa W KOHTPOASI OTMe-
HUTBH IIOCTAHOBAEHUE O IMPUOCTAHOBACHUU IIPEABAPUTEABHOTO CAEA-
ctBud. OTMeHa IIPOKYpPOPOM HOCTaHOBAEHUS, KOTOPOE BBIHEC CAEAO-
BaTeAb, BAeUeT BO30OHOBAEHHUE CAEACTBHUS B 00513aTEABHOM AAS CAEAO-
BaTeAd MOPSAKE.

[Tpu3HaTh HE3aKOHHBIM UAW HEOOOCHOBAHHBIM peEIlIeHUEe CAEAOBa-
TeAsI O IPUOCTAaHOBAEHUU IIPEABAPUTEABHOTO CAEACTBHUSI MOJKET U CYA,
€CAU TaKoe pellleHre 06’KaA0BaHO 3aMHTEpPeCOBAaHHBIM AUIIOM. B Ta-
KOM CAydae Cyp 00s3bIBaeT PYKOBOAUTEASI CAEACTBEHHOTO OopraHa MAU
IIPOKypOpa YCTPaHUTh AONYIeHHOe HapylIeHue, YTO B CBOIO OUYEPEAb
TpeOyeT BO30OHOBAEHUS IPEABAPUTEABHOTO CAEACTBHUS.

IMpunAaTHe pelieHUsT O BO3OOHOBAECHUU NPEABAPUTEABHOTO CAEA-
CTBUSI TpebyeT OAHOBPEMEHHO IIOCTAaHOBKM BOIIpOCAa O IIPOAAEHUU
CpOKa CAEACTBUS.

EcAu mIpOM3BOACTBO TO AEAY BO30OHOBAEHO, PYKOBOAUTEADL CAEA-
CTBEHHOTO OpTaHa yCTaHaBAMBAET CPOK AOIOAHUTEABHOI'O CAEACTBHS.
OTOT CPOK He MOJKET IIPEBHINIATE OAHOTO MecsIla CO AHS ITOCTYIIACHUS
YTOAOBHOTO A€Ad K CA€AOBATEAI0 BHE 3aBUCHUMOCTU OT TOTO, CKOABKO
pPas OHO A0 3TOr'0 BO30OHOBASIAOCH, I BHE 3aBUCHUMOCTH OT OOIIeU IIPO-
AOMKUTEABHOCTU CPOKa IIPEABAPUTEABLHOTO CAEACTBUA. AarbHeilee
IIPOAAEHHE CPOKa IIPEABAPUTEABHOTO CAEACTBUS IPOU3BOAUTCS Ha 00-
IIMX OCHOBAQHMAX B IOPIAKE, YCTAHOBAEHHOM 4. 4, 5 u 7 cT. 162 VIIK
PO.

Ecau BEIHECEHO pellleHHe O BO30OOHOBAEHUHU IIPOM3BOACTBA AO3HA-
HUS, CPOK AOIIOAHUTEABHOI'O AO3HAHUS YCTaHABAMUBAETCS IPOKYPOPOM
20 10 cyT. Ha OCHOBAaHUU XOAAQTAMCTBA HaUaAbHUKA IIOAPA3AEAEHUS AO-
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3HaHUd. AaAbHellllee IIPOAAEHHE CPOKa AO3HAHUS OCYIIECTBASIETCS
Ha OOIIMX OCHOBAHUIX B MOPIAKe, YCTAHOBAEHHOM u. 3—O5 cT. 223
YTIK PO.

KOHTPOJIbHbLIE BOIMNPOCHI 1 SAOAHNA

1. Yrto cnepyeT moHMMaThL NOA MPYOCTaHOBMNEHWEM NMPOM3BOACTBA
no yronoBHoMy feny?

2. HasoBuTe ocHoBaHWA [NA NMPMOCTaHOBNEHWA NPOM3BOACTBA
Mo yronoBHOMY Aerny.

3. HonycTMmo nn Npov3BOACTBO CMEACTBEHHBLIX U MHbIX MPOLIECCY-
anbHbIX OENCTBUA N0 NPUOCTaHOBMNEHHOMY NMPOM3BOACTBOM Yro-
nosHomy feny?

4. HasoBuTe 0CHOBaHWA A5 BO306HOBEHWS NPefBapuTENbHOMO
CneacTBus.

5. KakoB npoueccyanbHbIt NopsAaoKk BO306HOBMNEHWS NpeaBapuTenb-
HOro crnepcTeBuA?



MPEKPALLEHWE YIOJ1I0BHOIO AENA.
HAMPABJIEHWE YIOJIOBHOIo AENA

C OBBUHUTENbHbIM 3AKINTKOYEHUNEM
MPOKYPOPY

OCHOBAHWSI MPEKPALLEHWSI YrOfOBHOI0O
OENA 1 YrOfIOBHOr0O NPECELOBAHIS

B yroaroBHO-IIpOIleCcCyaAbHOM 3aKOHOAQTEABCTBE OTCYTCTBYIOT OIlpe-
AEAeHUS IIOHATUU «IIpeKpallleHue YTOAOBHOIO A€Ad» M «IIpeKpallleHue
YTOAOBHOTO IIPECA€AOBAaHUA». OIIPEeAEAEHO TOABKO IIOHATHE YTOAOBHO-
ro NPeCAeAOBAaHUSA KaK POLECCYAaAbBHOU AESTEABHOCTH, OCYIeCTBAse-
MO CTOPOHOU OOBHHEHHUS B [EAIX M300ANUEHUS II0AO3PEBAEMOTO, 00-
BUHSEMOI'O B COBEPIIEHNH IIpecTylaeHud (. 55 cT. 5 YIIK P®).

[MpekpallleHre YTOAOBHOT'O AeAd U IIpeKpallleHHe YTOAOBHOTO IIpe-
CAEAOBAHUSA — ABA BUAA IIPOIIECCYAABHBIX PeIIeHUN, KOTOpble MOTYT
IPUHUMATHCSI Ha CTAAUU IPEABAaPUTEABHOTO PACCAEAOBAHUS.

Coraacuo 4. 1 ct. 212 YTIK P® yronoBHOE AEAO U YTOAOBHOE IIpe-
CAeAOBaHMe ITPeKPaIaloTcs IPYU HaAWYUM OCHOBAHUH, IIPEAYCMOTPEH-
HBIX CT. 24— 28.2 YTIK PO.

[MpekpallleHHe YTrOAOBHOTO AeAa KaK OAHA U3 (pOpM OKOHYAHUSA
NIPEABAPUTEABHOTO PACCA€AOBAHUS BAeYeT 3a COOOM IIpeKpallleHue
YTOAOBHOTO IIPECAEAOBAHUSA BCeX MOAO3PEBAaeMBbIX U (MAM) OOBUHGIE-
MBIX, 3aBepIIeHNEe BCEro MPOU3BOACTBA IO YTOAOBHOMY AEAY B IIEAOM.
TakuM 0Opa3oM, YTOAOBHOE AEAO HAXOAUT CBOe pa3pelleHue 0e3 pac-
CMOTPEHUsI ero CyAOM IO cyllecTBy. [IpekpallleHHe >Ke YTOAOBHOTO
IIPEeCAEAOBAHUS, UCXOASL U3 1. 55 ¢T. 5 YITK PD, o3HauaeT AUIIL 3aBep-
IIIeHHe IIPOIeCCYAaAbHOU AeITeAbHOCTH CTOPOHBI OOBUHEHMUS IIO M30-
OAMYEHUIO AUILQ, TTOAO3PEBAEMOr0 MAW OOBMHSEMOIO B COBEpPIIEHUU
IIPECTYIIACHUS.

YroAOBHOE AEAO ITOAAEKHUT IIPEKPAIIeHUIO B CAydae IIpeKpallleHus
YTOAOBHOTO IIPECAEAOBAHHUS B OTHOIIEHUM BCEX IIOAO3PEBAEMbBIX HAU
OOBHUHSIEMBIX, 3@ UCKAIOUEHHUEM CAydasi, KOTAQ OCHOBAHHUEM AAS 3TOTO
SIBUAACh HEIIPUYACTHOCTb IIOAO3PEBAEMOIO0 HUAU OOBUHSEMOTO K CO-
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BepIeHuto nmpectynaenud (4. 4 ct. 24 YITK P®). Ecau ocHOBaHUS TIpe-

KpallleHHsI YTOAOBHOI'O IIPECAEAOBAHMS OTHOCSATCS HE KO BCEM IIOAO-

3peBaeMbIM (OOBHHSEMBIM), TO IPOU3BOACTBO IO AEAY IIPOAOAKAETCI

(4. 5 ct. 213 YIIK PO).

Perrenue o npekpallleHu yTOAOBHOI'O AeAd IPUHUMAETCST YIIOAHO-
MOYEHHBIM Ha TO 3aKOHOM AOAKHOCTHBIM AUIIOM B CAydae HAAUUUSA
OCHOBAHUU — YCTAHOBAEHHBIX 3aKOHOM OOCTOSTEABCTB, HUCKAKOYAO-
LINX AQABHEHNIIIee TPOU3BOACTBO IO AeAy (4. 1 cT. 24, cT. 25 1 25.1 VIIK
P®). OcHoBaHMs NMpeKpalieHus: YTOAOBHOTO IIPECAEAOBAHUS IIPEAYC-
MOTpeHHI cT. 25.1 —28.2 YIIK PO.

OcHoBaHUS IIpeKpallleHnsT YTOAOBHOTO AeAd U YTOAOBHOTO IIpecae-
AOBAHUS MOAPA3AEASIOTCS Ha peabuautupyromue (om. 1, 2, 5, 6 4. 1
cr. 24; . 1, 4 m 5 4. 1 ct. 27 YTIK P®) u He peabuanuTupytomme (. 3,
449, 1cT. 24; cT. 25, 25.1; m. 349. 1 ct. 27; ct. 28, 28.1 u 28.2 YIIK POD).

[MTopo3peBaeMEIll U OOBUHSEMBIN, YTOAOBHOE AEAO UAU YyTOAOBHOE
IIPECAECAOBAHUE B OTHOIIEHUM KOTOPBIX IIPEKPAIlEHO II0 OAHOMY
U3 PeadMAUTUPYIOLIUX OCHOBAHUM, MMeeT IIPaBO Ha peabUAUTALUIO.
Meps! 110 peaOUAUTAIIUN AT IPEAYCMOTPeHEL TA. 18 YTIK PO.

Bce He peabUAUTHpPYIOIIUE OCHOBAHUS MOJKHO IIOAEAUTH Ha ABE
TPYIIIBL:

1) ocHOBaHM4, IPUMEHEHNE KOTOPHIX ABASETCH 0093aTEABHBIM AASI
CAeAOBaTeAd, AO3HaBarTeAd, cypa (om. 3, 4 4. 1 cr. 24; . 3 4. 1 cT. 27, 4. 2
cT. 28; ct. 28.1; 28.2 YIIK PO);

2) ocHOBaHUSA, IPUMeHeHHe KOTOPHIX 3aBUCUT OT YCMOTPEHUS CAe-
AOBaTeAs, AO3HaBaTeAs, CyAa (cT. 25 m 25.1; 4. 1 cT. 28 YIIK P®).

He peabuautupyroiiue OCHOBaHUS IIpeKpalleHus YTOAOBHOTO AeAd
U YyTOAOBHOI'O IIPECAEAOBAHUS IIPABO HA peabMAUTAIIUIO IIOAO3peBae-
MOMY 1 OOBHUHSIE€MOMY He IIPEAOCTABASIOT.

OcHoBaHus npexpaujeHus yroAOBHOI'O geAd:
® OTCyTCTBHe COOBLITHA IpecTymaeHus (m. 1 4. 1 ct. 24 YTIK P®). Ha-

NIpUMeD, YCTAHOBAEHO, UTO IPUUYNHEHUE BPpeAd OXPAaHIeMbIM YTOAOB-

HBIM 3aKOHOM IIpaBaM U MHTepecaM MMeeT MeCTO, OAHAKO SIBASIETCI

Pe3yAbBTATOM He Ybero-Anu0O A€IHUS, a AeMCTBUN CTUXUWHBIX CHA

IIPUPOABL;

B OTCYTCTBHE B A€IHUM COCTaBa IpecTynaeHusd (m. 2 4. 1 ct. 24 YIIK
P®). Hanpumep, OTCYTCTBYEeT OAVWH U3 IPU3HAKOB COCTaBa IIpe-
CTyIA€HUSA (AMIIO He AOCTUTAO BO3PACTa, C KOTOPOTrO HACTyIllaeT
YTOAOBHAsI OTBETCTBEHHOCTH 3@ COOTBETCTBYIOIIlee IIPeCTyIIAeHUE,
AUOO IPU3HAHO HEBMEHSEMBIM);

B HCTeYeHHe CPOKOB AABHOCTHU YTOAOBHOI'O IIPEeCAeAOBaHUA (m. 3 4. 1
cT. 24 YIIK P®). I'lpu pelieHnH BOIIPOCa O TOM, UCTEKAU AU CPOKU
AAQBHOCTH IIPUBACYEHUS AUIA K YTOAOBHOM OTBETCTBEHHOCTU M HaA-
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AEKUT AU IO 3TOMY OCHOBAHHUIO MPEKPATUTh YTOAOBHOE AEAO, CAe-
AyeT PYKOBOACTBOBAThLCA CT. 78 YK P®;

B CMepTbh IOA03PEBAEMOTO MAW OOBMHSIEMOTO, 3@ UCKAIOUYEHHUEM CAY-
yaeB, KOTAQ IIPOM3BOACTBO 110 YTOAOBHOMY AEAY HEOOXOAUMO AAS
peabuanTanuu ymepuiero (1. 4 4. 1 ct. 24 YIIK PO);

B OTCyTCTBHE 3aBAEHUS IIOTePIIeBIIEro, eCAU YTOAOBHOE AEAO MOXKET
OBITH BO30Y>KAEHO He MHaue Kak I10 ero 3asBA€HUIO, 3@ MCKAIOUEHM-
eM CAydaeB, IpepAyCMOTpPeHHEBIX 4. 4 cT. 20 YITIK P®, Aubo HesaBKa
YaCTHOT'O OOBUHUTEASI B CyAeOHOe 3acepaHUe 0e3 yBaKUTEABHBIX
npuunH (1. 5 4. 1 cT. 24 YTIK PO);

B OTCYTCTBHUE 3aKAIOUEHHUS CyAQ O HAAMYMU IPU3HAKOB IPECTYIIACHUS
B AGSTHUM OAHOTO W3 AWII, YKa3aHHBIX B Il 2, 2.1 4. 1 cT. 448 YTIK PO,
Aubo orcyrcrBue corracus Cosera @epepanuu PO, TocypapcTBen-
Ho#t Aymel PO, KorcruTtyruonHoro cypa PO, kBaauduKamoHHON
KOAAETHH CYAEH Ha BO3OYKAEHVE YTOAOBHOI'O A€AA MAY IPUBACUEHIE
B KaueCTBe OOBMHSAEMOTr'O OAHOI'O M3 AMIL, YKA3aHHBIX B III. 1, 3, 4 4.
1 ct. 448 YIIK PO (11. 6 4. 1 cT. 24 YIIK PO®);

® yIAaTa B IOAHOM OOBbeMe CyMM HeAOUMKHU M COOTBETCTBYIOUIUX
IeHewH, a TakKe IITpada B IOPIAKe U pazMepe, OIPeAeAsdIeMBIX B CO-
OTBETCTBUHU C 3aKOHOAATEALCTBOM P 0 Hanorax um cbopax U (UAM)
3aKOHOAATEABLCTBOM PD 006 06513aTEABHOM COITMAaABHOM CTPaXOBaHUU
OT HeCYaCTHBIX CAy4YaeB Ha IIPOM3BOACTBE M NMPOQPECCUOHAABHBIX
3aboreBaHUY, Ha ocHoBaHuU 4. 1 cT. 76.1 YK PO (m. 7 4. 1 cT. 24
YTIK P®);

E B CBSI3U C IPUMUPEHMEM CTOPOH (cT. 25 YIIK PO).

OcHOBaHUA npeKkpaweHusl yTOAOBHOI'O NPeCAegoOBAHUS:

B HempUYaCTHOCTH II0AO3PEBAaeMOT0, OOBMHSIEMOTrO K COBEPIIEHUTO
npectynaenus (m. 1 9. 1 cr. 27 YIIK PO). AanHast GpopMyAHpPOBKa
03HAUaeT, YTO YTOAOBHOE IIPeCAeAOBaHNe IIPeKpaliaeTcs, eCAU hakT
NIPeCTyIAeHUs OUYeBUAEH U YCTAHOBAEH, OAHAKO IIPUYACTHOCTH K ero
COBEePIIEHNIO0 KOHKPETHOT'O ITI0A03PEBAeMOT0 He HAlllAd AOCTaTOYHO-
TO TIOATBEPIKAEHUS ANOO OAHO3HAYHO OIIPOBEPTHYTA COOPaHHBLIMU
IO AEAY AOKa3aTeAbCTBaMHU;

® IIpeKpallleHUe YTOAOBHOI'O AeAd II0 OCHOBAHHUSIM, IIPEAYCMOTPEHHBIM
nn. 1 —6 4. 1 ct. 24 YIIK PO (1. 2 4. 1 ct. 27 YIIK P®). AanHoe
OCHOBaHUe cooTBeTcTByeT 4. 3 ¢T. 24 YIIK P®, coraacHO KOTOpO#
IIpeKpalleHue YTOAOBHOTO AeAd BAedeT 3a cOO0M OAHOBpPEMEHHO
IIpeKpalieHue YTOAOBHOTO ITPECAEAOBaHUS;

®m  akT 06 amHucTHy (. 3 4. 1 cT. 27 YITIK PO). AkT 06 amMmHUCTAM OOBSIB-
asetcsa [ocypapcerBerHoM AymMoi PO B OTHOLIEHUN UHAUBUAYAABHO
HEeOIIPeAEAEHHOI'O KpyTa AUI] U IBASIETCSI OCHOBaHMEM IIpeKpallleHUs
HAYaTOr'0 YTOAOBHOI'O IIPECAEAOBAHMUS;
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BCTYNIUBIIUN B 3aKOHHYIO CUAY IIPUTOBOP B OTHOIIEHUM IIOAO3pPe-
BaeMoro, OOBUHSIEMOTO 10 TOMY JKe OOBHHEHUIO AUOO OIpeAeAeHue
CyA@ UAM IIOCTAQHOBAEHME CYABHM O IIpEKpallleHUuU YTOAOBHOTO AeAd
1o ToMy ke o6BuHeHHUIO (1. 4 4. 1 cT. 27 YIIK P®). B ocHOBe yKa-
3@HHOTO IIPaBUAA HAXOAUTCS IIOAOJKEHHNE, COTAACHO KOTOPOMY HUKTO
He MOJKeT HeCTU YTOAOBHYIO OTBETCTBEHHOCTb ABAKABL 3@ OAHO U TO
Xe mpecrynaenue (4. 2 cr. 7 YK POD);

HaAW4YMe B OTHOIIEHUH II0A03PEeBaeMOro, 0OBHHSIEMOI0O HEOTMEeHeH-
HOTO ITIOCTAHOBAEHUS OpraHa AO3HAHUS, CAEAOBATEAd UAU IIPOKypoOpa
O IIPEKpAlleHNuN YTOAOBHOTO A€Ad II0 TOMY JKe OOBMHEHUIO AUO0 00
OTKa3e B BO30y’>KA€HUU YTOAOBHOTIO AeAa (1. 5 4. 1 ct. 27 YIIK PO).
[TpuMeHUTEeABHO K AQHHOMY OCHOBAHUIO TaK’Ke AeUCTBYeT IIpaBU-
AO «HUKTO He MOJKeT HeCTU YTOAOBHYIO OTBETCTBEHHOCTBH ABA’KABI
3a OAHO U TO ’Ke IIPeCTyIAeHUeY;

otka3 [ocypapcrBsennont Aymer GepeparsHoro Cobpanust Poccuii-
ckoit Depepaluu B AdUe COTAACUS Ha AWIIeHHe HeIIPUKOCHOBEH-
Hoctu [TpesupenTa PO, npeKpaTUBIIETO NCIIOAHEHNE CBOUX IIOAHO-
Moumi, u (uau) oTka3 CoBeta Depepaliuyl B AUIIEHUN HEIIPUKOCHO-
BEHHOCTHU A@HHOTO AMTa (1. 6 4. 1 cT. 27 YTIK P®). TTporieccyarbHbIN
TIOPSIAOK TIOAy4YeHUsT coraacus [ocypapcrBenHon Aymbl PO Ha An-
IIeHWe AQHHOTO AMIA HEIIPUKOCHOBEHHOCTH, a TAK)Ke IIOAYUYeHUT
pemenuss CoBera Depepalluy O AUIIEHUN HEIIPUKOCHOBEHHOCTH
IMpe3upenTa PO, mpekpaTUBIIEro NCIOAHEHNE CBOUX IIOAHOMOYHNH,
npeaycMoTpeH 4. 7 ctr. 448 YIIK P®;

AUIIO He AOCTUTAO K MOMEHTY COBepIIeHUS IPeAyCMOTPEHHOTO
YTOAOBHBIM 3aKOHOM AESTHUSI BO3PACTa, C KOTOPOTO HACTyHaeT yro-
AOBHasi OTBETCTBEHHOCTH (4. 3 cT. 27 YIIK P®). B panHOM Ccayudae
YTOAOBHOE IIPECAEAOBAHME IOAAEKUT IIPEKPAIEHUTO IT0 OCHOBAHUIO,
yKaszaHHOMY B II. 2 4. 1 cT. 24 YIIK PO®: «oTCyTCTBUE B A€SIHHU CO-
CTaBa NPEeCTYIIACHUSY;

AesiTeabHOe packasguue (ctT. 28 YIIK P®). Cya, a Takke carepoBaTeAD
C COTAACHUS PYKOBOAUTEASI CAEACTBEHHOTO OpraHa AW AO3HaBaTeAb
C coraacus IpOKypopa BIIPaBe MPEKPATUTh YTOAOBHOE IIPECAEAOBA-
HUeE B OTHOILIEHUU AUIIQ, IOAO3PEBAEMOT0 UAU OOBUHSAEMOI'O B COBED-
LIEeHUU [IPECTYIACHUS HEOOABIIIONM UAU CPEAHEU TSJKECTH, B CAYYasX,
npepaycMOTpeHHBIX 4. 1 cT. 75 YK P®. CMEBICA AeATEeABHOrO packKa-
SHUS 3aKAIOYAeTCd B TOM, UTO YKa3aHHOE AUIO IIOCAe COBEPIIeHUs
IIPeCTyIAeHUS AOOPOBOABHO SIBUAOCH C IIOBUHHOM, CIIOCOOCTBOBAAO
PACKpPBITHIO IPECTYIAEHUS, BO3BMECTUAO IPUYNHEHHBIN yIIepO UAR
WHBIM 00pa3oM 3arraAUAO Bpep, IPUYMHEHHEBIN B pe3yAbTaTe IIpe-
crynaeHus. [IpekpalieHnue yrOAOBHOTO IIPECAEAOBAHUS SIBASETCS
IIpaBOM, @ He 00I3aHHOCTBIO YKa3aHHBIX B AQHHOM CTaThe AOAJKHOCT-
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HBIX AU, [TpekpallleHre yTOAOBHOTO IIPECAEAOBAHUS 10 OCHOBAHU-

sIM, YKa3aHHBEIM B 4. 1 cT. 28 YIIK P®, HEe pAomycKaeTcsi, eCAU AMIIO,

B OTHOIIIEHUY KOTOPOTO IIPEKPAIaeTcss YTOAOBHOE ITPECAEAOBaHNE,

IIPOTUB 3TOTO BO3pakaeT. B AaHHOM CcAydae IIPOU3BOACTBO IIO YTO-

AOBHOMY AEAY IIPOAOATKAETCSI B OOBIYHOM IIOPSIAKE;
®m Bo3MelleHue yiiepba (cT. 28.1 YIIK P®). HopMma o npekpaiieHuu

YTOAOBHOTO IIPECAEAOBAHNUS 110 AQHHOMY OCHOBAHUIO HOCUT MMIIepa-

THUBHBIN XapakTep. Cya, @ TaKXKe CAeAOBATEeAb C COTAACUST PYKOBOAW-

TeAs] CA€ACTBEHHOTO OpraHa IIpeKpaliaeT yTOAOBHOE ITPECAEAOBAHYE

B OTHOIIIEHUM IIOA03PEBAEeMOTO AU OOBUHSIEMOTO AUIIQ, BIIepPBHIE

COBEPIIUBIIETO IPECTYIACHUE, IPEAYCMOTPpeHHOoe CcT. 198 —199.1,

199.3 u 199.4 YK P®, ecan ymiep0, IpUUNHEHHBIN OIOAKETHON CH-

creMe PO B pe3yabTaTe IpeCcTyIIAEHUS, BO3MeIlleH B IOAHOM 00beMe

(ct. 28.1 YIIK P®). I'lpm aTOM 06513aTEABHBIM YCAOBUEM SIBASIETCS Ha-

AWY¥Ie OCHOBAHUM, IPEAYCMOTPeHHBIX CT. 24 m 27 YTIK PO nanm u. 1

cT. 76.1 YK P® Ambo 4. 2 cT. 76.1, ecAn peub UAET O IpeKpallleHnu

YTOAOBHOT'O IIPECAEAOBAHHUS B OTHOIIEHUHU AUIIA, II0A03PEBAEMOTO

HUAW OOBUHSEMOTO B COBEPIIEHNU XOTsI ObI OAHOTO U3 IPEeCTyIIAeHUH,

IMepeYnCAeHHBIX B 4. 3 cT. 28.1 YIIK PO, a mpu HAAMYUYM OCHOBAHUH,

IPEeAyCMOTpPeHHEBIX 4. 3 cT. 76.1 YK P®, — o mpekpanienun yro-

AOBHOTO IIPECAEAOBAHMS B OTHOIIIEHUH AWIIQ, IIOAO3PEBAEMOI0 UAU

OOBMHSIEMOI'0 B COBEPIIEHUU IPECTYIAEHUs, IPEAYCMOTPEHHOTO

cr. 193, 9. 1 m 2 ct. 194, cT. 198—199.2 VK PO;

B IIpU3BIB Ha BOEHHYIO CAY>KOy B IIepHOA MOOUAM3AIIUU UAU B BOEH-
HOe BpeMs AUOO 3aKAIOUEeHUE B IePUOA MOOUAU3AIUY, B IIEPUOA
BOEHHOTO TTOAOKEHUSI AW B BOEHHOE BpeMsI KOHTPAKTa O ITPOXOIK-
AEHUM BOEHHOU CAY>KOBI, @ PABHO IPOXO’KAEHUE BOEHHOM! CAY’KOBI
B YKa3aHHBIe TepuoALI MAM BpeMs (cT. 28.2 YITK P®). CaepoBaTenb
C COTAACHS PYKOBOAUTEASI CAEACTBEHHOTO OpraHa MAU AO3HaBaTeAb
C coraacus IIPoOKypopa MIpeKpalaeT yTOAOBHOe IIpeCAepAOBaHUe
B OTHOIIIEHUU AUIQ, IOAO3PEBAaeMOro UAU OOBUHSIEMOIO B COBEP-
IIeHUY MPECTYIAeHUs, B OTHOIIIEHUN KOTOPOTO ITPEeABapUTEABHOE
paccaepoBaHre OBIAO IIPHUOCTAHOBAEHO I10 XOAQTAaUCTBY KOMaHAOBA-
HUS BOUMHCKOM 4aCTH (YUPEeKAEHU), IIPU IIOAYYEeHUN HH(pOopManuu
OT YIIOAHOMOUYEHHBIX OPraHOB O CAy4YasiX, IPeAyCMOTPEHHBIX 4. 1
cr. 78.1 YK PO.

OcHoBaHMeM IpeKpallleHus 1 yTOAOBHOI'O AeAd, U YTOAOBHOTO IIpe-
CAEAOBAHMS SIBASIETCSI Ha3HaUeHWEe Mephl YTOAOBHO-IIPABOBOT'O Xapak-
Tepa B BUAe cypebHoro mrpada (cT. 25.1 YTIK PO).

Pemtenve o mpekpalieHuN YTOAOBHOTO AeAd MAM YTOAOBHOIO IIpe-
CAeAOBaHUSI 0POPMASIETCSI TIOCTAHOBAEHUEM COOTBETCTBYIOUIErO YIIOA-
HOMOYEHHOI'O AMIIA.
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(xr-a OKOHYAHWE NPEABAPUTESNIBHOIO
CNeEACTBMNA C OBBUHUTESIbHBIM
3AKJNHOYEHMEM

ITpeaBapuTeAbHOE CAEACTBUE 3aKaHUMBAETCS COCTaBAeHUEM OOBU-
HUTEABHOTO 3aKAIOUEHUS, €CAU CAeAOBaTeAeM COOpaHBI AOKa3aTeAb-
CTBa, AOCTATOYHBIE AAST BBIBOAQ O BUHOBHOCTU OOBUHSIEMOTO B COBEP-
IIEHUN IPEeCTYNIAeHUS], YCTAHOBAEHBI BCE APYyIHe OOCTOSITEABCTBQ,
IIOAAESKAIIIFEe AOKa3BhIBAHUIO II0 YTOAOBHOMY AeAy (cT. 73 YIIK P®),
U HET OCHOBAHUM AAS NIPEKpallleHUsI YTOAOBHOTO A€AQ.

Kputepuu, npu HaAWUdYUM KOTOPBLIX ITPEABAPUTEABHOE CAEACTBHUE
CUMTaeTCsd OKOHUYEHHBIM, onpepereHbl B 4. 1 cT. 215 YITIK P®. Caepo-
BaTeAb, NIPU3HAB, YTO BCE CAEACTBEHHBIE AEWUCTBUSA IO YTOAOBHOMY
AEAy IIPOU3BEAEHBI, @ COOpaHHBIE AOKa3aTEAbCTBA AOCTATOUHBI AAST CO-
CTaBA€HUSI OOBUHUTEABHOTO 3aKAIOUEHMs], YBEAOMASIET 00 3TOM OOBU-
HSIeMOTO U Pa3biaCHIeT eMy IpepaycMoTpenHoe cT. 217 YIIK P® npaso
Ha O3HAKOMAEHMEe CO BCeMM MaTepuaraMH YTOAOBHOTO AeAd KaK AWY-
HO, TaK U C TOMOIIIBIO 3aIIUTHUKAE, O YeM COCTABASIET TPOTOKOA.

OO0 OKOHYAHUU CAEACTBEHHBIX ACMCTBUU CAEAOBATEAb YBEAOMASET
TaK)Ke 3allUTHUKA, 3aKOHHOTO IIPEACTaBUTEAS OOBUHSIEMOTO, €CAU
OHM Y4YaCTBYIOT B YTOAOBHOM A€A€, @ TakyKe ITOTepIIeBIIero, rpaskAaH-
CKOT'0 MCTIIa, TPa’kAQHCKOTO OTBETUYUKA U UX MPEACTaBUTEAeH U Pas3hb-
SCHSET UM UX IIPaBO Ha O3HAKOMAEHHEe C MaTepharaMU yTOAOBHOTO
AEAQ, O UeM COCTaBASIET ITPOTOKOA.

I'pasrkpaHCKUM UCTel, TPa’KAQHCKUU OTBETUMK UAU UX IPEACTaBUTE-
AU 3HAKOMSITCSI C MaTepUaraMi YTOAOBHOT'O AeAd B TOU 4acTH, KOTOpast
OTHOCHUTCSI K TPa’KAQHCKOMY UCKY.

OOBUHsIEMBIM BIIpaBe 3HAKOMMUTLCS C MaTepHasaMH yTOAOBHOIO
AeAd KaK CaMOCTOSITEABHO, TaK ¥ COBMECTHO C 3alllUTHUKOM.

OOBUHSEMBIU BIIpaBe OTKA3aThbCsl OT O3HAKOMAEHUSI C MaTepHuaa-
MH YTOAOBHOTO AEAQ, YTO He IIPENSATCTBYEeT OCYILEeCTBACHUIO AAABHEN-
IINX IIPOIIECCYaAbHBIX AEMCTBUM IIO YTOAOBHOMY AEAY, a TaKKe He
NIPensATCTByeT O3HAKOMAEHUIO C AEAOM ero 3alfuTHuKa. OTKa3 oT 03-
HAKOMAEHHUS C MaTepHaraMH yTOAOBHOI'O AeAd AOAKEH OBITh 00s3a-
TEABHO 3a(PMKCHPOBaH B ITpoToKoAe (cT. 218 YIIK PD).

ITo okOHYaHUU O3HAKOMAEHHUS OOBUHSIEMOI'O M €ro 3alllUTHUKAa
C MaTepHuaAaMHU YTOAOBHOTO A€A@ CAEAOBATEAB YCTAHABAUBAET, KaKUe
OHU UMEIOT XOAAQTaNCTBa UAU UHEBIEe 3asgBAeHUdA. [Tpu aToM y oOBUHSAe-
MOTO U eT0 3alUTHUKA HeOOXOAUMO BBISICHUTD, KAKHEe CBUAETEAH, DKC-
IIepTHl, CIEIMAaAUCTHI IIOAAEKAT BBI3OBY B CyAeOHOEe 3acepaHMe AASI
AOTIPOCA U TTOATBEP KAEHUS TTO3UIUU CTOPOHBI 3aIIUTHI.
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ChepoBaTeAb pasbsACHSAET OOBUHAEMOMY €ro NPAaBO XogamatlicmBo-
Bamb:

B 0 paCCMOTPEHUHU YTOAOBHOTO A€Ad CYAOM C y4acTHeM IIPUCSKHBIX
3acepaTerel — B CAydasaXx, IPeAYCMOTPeHHBIX oIt 2 1 2.1 4. 2 cT. 30
YTIK PO. EcAu OAMH UAU HECKOABKO OOBUHSIEMBIX OTKA3bIBAIOTCS OT
CyAQ C ydacTHeM IIPUCSIKHBIX 3acepaTeAel, TO CAeAOBATEAb pelllaeT
BOIIPOC O BBIAEAEHUU YTOAOBHBIX A€A B OTHOIIEHUM 3TUX OOBUHSIE-
MBIX B OTA€ABHOE TPOU3BOACTBO. [Ip1 HEBO3MOKHOCTU BBLIAEAEHWS
YTOAOBHOTO A€A@ B OTAEABHOE IIPOM3BOACTBO YTOAOBHOE AEAO B Iie-
AOM PacCMATPUBAETCSA CYAOM C yU4aCTHEM IIPUCSIKHBIX 3acepaTeAel;

B pacCMOTPEHUU YTOAOBHOIO AeAd KOAETHEHU U3 TPeX CyAael depe-
PAABHOTO Cypa OOIIel FOPUCAUKIINY — B CAyYasiX, IPEAYCMOTPEHHBIX
n. 3 4. 2 ct. 30 YIIK PO;

B [IpUMeHeHUHU 0COoDOro mopsgpKa CyAeOHOro pasdbupaTeAbCcTBA —
B CAyYasdx, IpeAycMoTpeHHBIX cT. 314 YIIK PO;

B [IPOBEAEHUHU IIPEABAPUTEABHBIX CAYIIAHUU — B CAy4Yadx, IIPEAYCMO-
TpeHHEIX cT. 229 YIIK PO.

ITo orkoHUYaHWU O3HAKOMAEHUS OOBMHSIEMOTO W €ro 3alluTHUKAa
C MaTepHaraMU YTOAOBHOTO AeAd CAEAOBATEAb COCTaBASIET MPOTOKOA
B COOTBETCTBUM CO CT. 166 u 167 YIIK P® (u. 1 cT. 218 YIIK PD).

Y4aCTHUKU O3HAKOMAEHUS C MaTepuaraMU YyTOAOBHOT'O A€Ad MMe-
IOT IIPAaBO 3ASIBASATH XOAQTAUCTBA IO BCEM BOIIPOCAM IIPEABAPUTEABHO-
IO CAEACTBUSI, KOTOPbIe IIOCUUTAIOT HY>KHBIMU.

EcAu 0OBUHSIEMBIM 3asBA€HO XOAAQTANMCTBO O IIPUMeHEeHUU 0CcoO0T0
mopsiAKa CyAeOHOTO pa3dupaTeAbCTBa B CAyYasX, IPEAYCMOTPEHHBIX
cr. 314 YTIK PO, caepoBaTEAD YBEAOMASIET O 3aIBAEHHOM XOAQTAWCTBE
IIOTePIIEBIIEro U Pa3bsACHSAET eMy IIPAaBO IIPEACTABUTH B CYA CBOU BO3-
paskeHus.

OO0BuHUMEAbHOE 30KAI04€eHUe — UTOTOBLIM IIPOIleCCYaAbHBIN AO-
KyMeHT, B KOTOPOM OOOCHOBBLIBAE€TCSI AOKA3aTEeAbCTBAMHU BBIBOA CAe-
AOBaTeAss O BUHOBHOCTH OOBUHSIEMOTO U IOPUAMUYECKOMN KBaAU@UKa-
IIUM COAESTHHOTO UM, (DOPMyAUPYyeTCd B OKOHYATEABHOM BHAE OOBU-
HeHUe, MPUBOAATCS AOKa3aTEAbBCTBA, Ha KOTOPhIE CCHIAAETCS CTOPOHA
3QIUTHI.

B pesyabraTe AeAaeTcsl BBIBOA O HAIIPAaBAEHUM YTOAOBHOTO AeAd
IIPOKYPOPY B IIeASIX IIOCAEAYIOIIero HallpaBA€HUS UM AeAd B CYA AAS
paccMOTpeHHUsl U pa3pelleHud ero B YCTaHOBAEHHOM 3aKOHOM IIO-
PSIAKE.

3HaueHUe AQHHOT'O aKTa COCTOUT B TOM, UTO B HEM OIPEAEASIIOTCS
rpaHUIBl CypeOHOro paszdbuparerbcTBa. Cya MOXKET pacCMaTPUBATh
YTOAOBHOE AEAO AUIIL B IIPEAeAax TOIo OOBUHEHUs, KOTopoe chopMy-
AMPOBAHO B OOBUHUTEABHOM 3aKAIOUEHUU.
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OOBUHUTEABHOE 3aKAIOUEHHE COCTABASIETCSI B COOTBETCTBUUM CO
cr. 220 YIIK P®, moAnmMCHIBAETCS CAEAOBAaTEAEM C yKa3aHWeM MecCTa
¥ AQTHI €TO COCTaBAEHHSI. K 0OBUHUTEABHOMY 3aKAIOUEHUIO IIPUAAra-
IOTCSI CIIMCOK TTOAAEKAIINX BBI30BY B CYyA€OHOE 3acepaHue AUIL CO CTO-
POHBEI OOBHHEHHUS M 3alUTHl C yKa3aHHWeM WX MeCTa >KUTeAbCTBa
¥ (MAM) MeCcTa HaXOXKAEHUS, a TaK)Ke CIIpaBKa O CPOKaX CAEACTBUS, M3-
OpaHHBIX Mepax MMpeceueHus], BeIlleCTBEHHBIX AOKA3aTeAbCTBAX, IPaK-
AQHCKOM UCKe, TPUHSTBEIX Mepax I10 00ecleuyeHni0 UCITOAHEeHUST HaKa-
3aHMuA B BUAE HITpada, 0 00eCleuyeHnI0 IPa*kAaHCKOI0 UCKa U BO3-
MO>KHOW KOH(MUCKAIIUM HMYIIECTBa, IIPOIECCYaAbHBIX H3AEPIKKaXx,
a IIp¥ HaAMYHMH Y OOBUHSIEMOTO, IIOTePIEBIIEro WKAUBEHIIEB — O IIPU-
HSTBIX Mepax 110 00ecleueHu0 UX IpasB.

TTocre ToOATIMCAHUST CAEAOBATEAEM OOBWHUTEALHOTO 3aKAIOUEHUS
YTOAOBHOE AEAO C COTAACHS PYKOBOAUTEASI CAEACTBEHHOTO OpraHa He-
MEAAEHHO HAIIPABASIETCSI IIPOKYPODPY.

(%M EVICTBA W PELLEHNA MPOKYPOPA
no yrosioBHomMy Aeny, NOCTYNMNBLUEMY
C OBBUHNTEJIbHBIM 3AKJTOYEHVNEM

AeNCTBUSA U peLIeHus IPOKypopa II0 YTOAOBHOMY AEAY, IIOCTYIIUB-
1IeMy K HEMY C OOBUHUTEABHBIM 3aKAIOYEHUEM, ABAIIOTCA CAMOCTOS-
TEABHBIM, 3aKAIOUUTEABHBIM, 3TAllOM AOCYyAeOHOIO IPOM3BOACTBA
IO YTOAOBHBIM AeAaM. OH BKAIOUYAeT B ce0s:

B paccMOTpeHHe MPOKYPOPOM MaTePHUAAOB YTOAOBHOTO AEAQ;

B yTBep>KAeHMe OOBHUHUTEABHOTO 3aKAIOUeHUsT — 00g3aTeAbHOe IIPOo-
IIeCCyaAbHOE AENCTBUE 110 YTOAOBHOMY AEAY.

ITpokypop paccMaTpuBaeT MOCTYIHUBIIEE OT CAEAOBATEAS YTOAOB-
HOEe AeAO C OOBUHUTEABHBIM 3aKAIO4eHHWEeM U B TedyeHue 10 cyT. npu-
HUMaeT II0 HeMYy OAHO U3 CAEAYIOIUX pellleHu:

B yTBep’)KA€HUEe OOBUHUTEABHOTO 3aKAIOUEHMS M HallpaBAeHUe yro-
AOBHOTO AeAd B CYA;

B BO3BpallleHHe YTOAOBHOTO A€Ad CAEAOBATEAIO AAS ITPOM3BOACTBA
AOTIOAHUTEABHOT'O CAEACTBUS, U3MeHeHue o0'beMa OOBUHEHUS AMOO0
KBaAM(pUKAIIMU ACUCTBUM OOBUHSAEMBIX UAU M3MeHeHre OOBUHU-
TEABHOI'O 3aKAIOUEHUS U yCTPaHeHNe BhISBAEHHBIX HEAOCTATKOB (II0
HUM AQIOTCS MUCbMEeHHBIE YKa3aHUsd);

B HaOpaBAeHHE YTOAOBHOTO A€Ad BBIIIECTOSAIIEMY IPOKYPOPY AASL
YTBEP)KAEHUSA OOBUHUTEABHOI'O 3aKAIOUEHUS, €CAU OHO IIOACYAHO
BBILIECTOAIIEMY CYAY.
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B cayuae cAOKHOCTH UAM OOABIIOTO OObeMa YTOAOBHOI'O AeAd CPOK,
ycraHnoBAeHHBIH 4. 1 cT. 221 YTIK PO, Mo>keT OBITH IPOAAEH IO MOTH-
BHPOBAHHOMY XOAAQTAUCTBY IIPOKYpOPa BBHIIMIECTOSIINM HPOKYPOPOM
20 30 cyT.

[Tpu 0O3HAKOMAEHUM C YTOAOBHBIM AEAOM K OOBUHUTEABHBIM 3a-
KAIOUeHUEeM IIPOKYpPOP 00513aH IIPOBEPUTH COOTBETCTBUE BEIBOAOB CAE-
AOBaTeAsd YCTAHOBAEHHBIM B XOAE€ PacCAeAOBaHUS OOCTOSITEABCTBAM
A€AQ, NMPaBUABHOCTH KBAAUDPUKAIIUNA COAESIHHOTO, COOAIOAEHHE YTO-
AOBHO-IIPOIIECCYAaABHBIX HOPM IIPM NPOU3BOACTBE CAEACTBEHHBIX
U WHBIX IIPOIECCYAAbHBIX ACUCTBUU M COCTABACHUHU MPOIECCYaAbHBIX
aKTOB.

YTBepKAeHNEe OOBUHUTEABHOTO 3aKAIOUEHUs M HallpaBAeHUE yTo-
AOBHOTO AeAd B CYA B mopsiake cT. 222 YITK P® mpousBopUTCS B TOM
CAy4Yae, KOTAQ IIPOKYpOp IPH3HAET IIPOBEACHHOE INPeABapUTEABHOE
CAEACTBUE KQUECTBEHHBIM U AOCTATOYHBIM AAS TTIOAAEP KaHUSI OOBUHE-
HUS B CyA€, & CaMO YTOAOBHOE AEAO — IIOATOTOBAEHHBIM K Cypy. To
€CTb AOAYKHBI OTCYTCTBOBATH OCHOBAHUS AAS IPUOCTAHOBAGHUS AEAQ,
He AOAYKHO OBITh IIPOIIeCCYaAbHBIX HapyIIeHUN U OCHOBAHUMN AAST BO3-
BpalleHust pAera CyAOM B cooTBeTcTBuUmM co cT. 237 YIIK P®. M3yuasa
MaTepHaAbl YTOAOBHOTO A€AQ, IIPOKYPOP AOAKEH YOEAUTHCS B TOM, YTO
BUHOBHOCTb OOBMHSIEMBIX ITOAHOCTBIO AOKa3aHa, U IPU MOATBEPIKAE-
HUM B CyA€ YKa3aHHBIX CAEAOBATEAEM AOKA3aTeAbCTB OyAEeT BBEIHECEH
OOBUHUTEABHBIN IIPUT'OBOP.

YrorOBHOE AEAO TIOAAEKUT BO3BPAILEHUIO CAEAOBATEAIO AAS IIPO-
U3BOACTBA AOIIOAHUTEABHOT'O TPEABAPUTEABHOTO CAEACTBUS B T€X CAY-
4Jasgx, KOTAQ UM AONYIIEHBI CYyIlleCTBeHHble HAapylLIeHUs 3aKOHQ, CBS-
3aHHBIE C HECOOAIOAEHUEM OTAEABHBIX TPeOOBaHMM, KOTOPHIM AOAKHO
COOTBETCTBOBATh OOBUHUTEABHOE 3aKAIOUEHUE, UMEIOTCS HETOUHOCTU
B OIIMCAHUU (PAKTUYECKUX OOCTOSITEABCTB, XapaKTePU3YIOIIUX COCTaB
NIPEeCTYIIA€HUS], He COOAIOAEHBI ITpaBa YYaCTHUKOB YTOAOBHOIO CYAO-
MTPOM3BOACTBA U T.A.

IMpu yTBep>KA€HUM OOBUHUTEABLHOTI'O 3aKAIOUEHUS IIPOKYypop He
BIIpaBe IIPMHUMATH IOCTYIIHBIIEE YTOAOBHOE AEAO K CBOEMY IIPOM3-
BOACTBY AMOO BBIIIOAHATH OTAEABHBIE CAEACTBEHHBIE ACMCTBUSA UAU CO-
CTaABASITH HOBO€ OOBMHUTEABHOE 3aKAIOUeHHe C M3MeHeHHeM oO0bhema
OOBHHEHUS M KBaAU(PUKAIIUK AHCTBUN OOBUHSIEMOTO 110 YTOAOBHOMY
AEAY O MeHee TSI>KKOM IPEeCTYIAeHUH.

ITpu TOBTOPHOM O3HAKOMAEHUHU C YTOAOBHBIM AEAOM IIOCAE IIPOBE-
AEHHOTO AOIIOAHUTEABHOT'O CAEACTBUS IIPOKYPOP AOAKEH IIPOBEPUTH
BBIIIOAHEHHE CBOUX NUCHBMEHHBIX yYKa3aHUU, U €CAU OHU He BBIIOA-
HEHBI, TO BHOBb BEPHYTH YTOAOBHOE AEAO AASL AOIIOAHUTEABLHOTO CAEA-
CTBHUSL.
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ChepoBaTeAb MOJXKeT OO’KAaAOBATh IIOCTAHOBAEHHE IIPOKypoOpa
O BO3BpallleHUH YTOAOBHOT'O AeAd B TeueHUe 72 4 ¢ MOMeHTa IIOCTY-
IIAEHUS K HEMY YTOAOBHOTO A€A@ BBIIIECTOLIIEMY IPOKYPOPY C COTAA-
CUS PYKOBOAUTEAST CAEACTBEHHOI'O OpPraHa, a IIPU HECOTAACHU C ero
pelitenneM — leHepaabHOMY IpOKypopy P® c coraacus [peacepate-
At CK PO An60 pyKOBOAUTEASI CAEACTBEHHOTO OpraHa COOTBETCTBYIO-
1mero gepreparbHOTO opraHa MCITOAHUTEABHOM BAACTHU (NIpU pepeparb-
HOM OpraHe MCIIOAHUTEABHON BAACTH).

Brimecrogimuii npokypop B TedeHue 10 CyT. ¢ MOMEHTa MOCTYIIAE-
HHUS COOTBETCTBYIOIIMX MaTEPHAAOB BBIHOCUT OAHO M3 IIOCTAHOBAE-
HUU:

B 00 OTKase B YAOBAETBOPEHMUHU XOAATANCTBA CAEAOBATEAS;
B OTMeHe IOCTaHOBAEHUS HUJKECTOSIero NpokKypopa. B aToM caydae

BBIIIECTOSIIIINH ITPOKYPOP YTBEPIKAAET OOBUHUTEABHOE 3aKAIOUEHNE

U HallPaBASET YTOAOBHOE AEAO B CYA.

ITpokypop mocae yTBEepKAEHUST OOBUHUTEABHOT'O 3aKAIOUEHUS Ha-
IIPaBASIET YTOAOBHOE AEAO B CYA, O UeM YBEAOMASIET OOBUHSIEMOI'O, €ro
3alIUTHUKA, IIOTePIIeBIIero, Ipa’kAQHCKOTO UCTIIA, I'Pa’KAQHCKOTO OT-
BeTUMKa U (MAM) IPEACTaBUTEAEN U pa3bsaCHAeT UM IIPaBO 3asABASATH
XOAQTANCTBO O MTPOBEACHUU ITPEABAPUTEABHOTO CAYIIIAHUS B ITOPSIAKE,
ycraHoBAeHHOM I'A. 15 YIIK P®. Konus 0OBUHUTEABHOI'O 3aKAIOUEHUS
C IPUAOKEHUIMU BPydaeTcsa IPOKypopoM oOBuHsAeMoMy. Kommu 00-
BUHUTEABHOT'O 3aKAIOUEHUS BPYUYalOTCSI TaKyKe 3allIUTHUKY M IIOTep-
IIeBIIEMY, €CAU OHU XOAAQTANCTBYIOT 00 3TOM.

EcAu 0OBUHSIEMBIU COAEPIKUTCS TIOA CTPasked, KOMUS OOBUHUTEAD-
HOTO 3aKAIOUEHUST BPY4YaeTCs eMy 10 TOPYyYeHHIO TPOKypopa aAMUHU-
CTpalel MecTa COAEPIKaHMS IIOA CTPakel II0A PACIUCKy, KOTopas
MIPEACTaBASIETCS B CYA C YKa3aHMEM AQTHI M BpeMeHU BPyuYeHUs.

YronoBHOE AEAO MOJKeT OBITh BO3BPAIIEHO IIPOKYPOPY CO CTaAUM
IIOATOTOBKU K CYA€OHOMY 3aCEeAaHUIO, eCAM OyAeT YCTaHOBAEHO, 4TO
00OBUHSAEMOMY He OBblA@ BpydeHa KONUs OOBUHUTEABHOTO 3aKAIOUEHUS
(m. 249. 1 cT. 237 YIIK P®).

KOHTPOJIbHbLIE BOIMNPOCHI 1 SAOAHNA

1. PackporTe cyLLHOCTb MpOLECCyanbHOM0 PeLLEHNUA O NMPeKpaLleHnm
yronoBHOro fena.

2. B 4em oTnnumne npekpaLleHns yronoBHOMO Aefa OT NpekpaLLeHnus
YronoBHOMO MpecrnefoBaHns?

3. HazosuTte nopspok HanpasneHWst YronoBHOro Aena ¢ 06BUHUTENb-
HbIM 3aK/HOYEHUEM MPOKYPOPY.
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4. Kakune peLueHns MoryT 6bITb NPUHATLI MPOKYPOPOM MO MOCTYNVB-
LLeMy K Hemy yrofloBHOMY feny C 06BVMHUTENbHbIM 3aKio4YeHnemM?

5. B kakom cnyyae yronoBHoe Aeno MoxeT HbITb BO3BpAaLLEHO Npo-
KYpOpYy CO CTapuv NOAroToBKM K cyaebHoMy 3acepaHuio?



CYAOEBHOE MNMPON3BOACTBO I I I

PA3OEN

aea 15. MopcygHOCTb YronoBHbIX Aen
Maga 16. O6wWwi NOPAKOK NOATOTOBKYW YroSIOBHOIO
jena K cyaebHomy 3acepaHuio
masa 17. CynebHoe pa3bupaTtenbcTeo
maea 18. lNMpon3BoacTBO MO YyrofoBHbIM genam,
noacyaHbIM MUPOBOMY CyAyY

Maea 19. OcobeHHOCTM NPOM3BOACTBA
Mo yrosIoBHbIM Aenam B cyAe C y4acTuem
NPUCAXXHBIX 3acepaTenei

aea 20. MNpousBoacTBO B cyae anennsiunoHHON
nHctaHumn. MicnonHeHne npurosopa

maea 21. MNepecmoTp BCTYNUBLUMX B 3aKOHHYHO
cuny NpuUroBopoB, onpepeneHnin
1 nocTaHoBneHnn cyaa




Maea 15

MOACYAHOCTbL YIroJioBHbIX OEN

MOHSATVE W 3HAYEHWE NOACYAHOCTY
YrOMOBHbIX OEN

Koucturynusa Poccuiickont @epeparum (4. 1 cr. 47) ompeaenser,
YTO HUKTO HE MOYKET OBITh AHIIEH IIpaBa Ha PACCMOTPEHME ero AeAd
B TOM CyA€ M TeM CyAbeH, K IIOACYAHOCTH KOTOPBIX OHO OTHECEHO 3a-
KoHOM. OmpepereHUe TOTO, K IIOACYAHOCTH KAaKOTO MMEHHO CyApa OT-
HOCHUTCSI TO UAU UHOE YTOAOBHOE AEAO, IBASeTCSl IIPepOoraTuBoOM depe-
PaAbHOTO 3aKOHOAQTEAS: IIOACYAHOCTb YTOAOBHBIX AEA ONPEAEASeTCS
YTIK PO.

ITo cBoel HOPUAMYECKOU CYILIHOCTU IIOACYAHOCTH YTOAOBHBIX AEA
IIPEACTaBAsIET COOOM OAUH U3 MHCTUTYTOB YTOAOBHO-IIPOIIECCYaAbHOTO
Ipasa.

1. TToACYyAHOCTb YTOAOBHBIX A€A KaK IIPABOBOU MHCTUTYT PEryAH-
pyeT CaMOCTOSTEABHYIO TPYIITy YTOAOBHO-TIPOIECCYAABHBIX TPAaBOOT-
HOIIIEHWUH, OTAMYAIONINXCSI OAHOPOAHOCTBHIO (DAKTHUECKOTO COAEpPIKa-
HUs. OTHU IIPABOOTHOIIEHUS CBSI3@HBI C KOHKPETHBIM CYAOM OIIpEeAe-
A€HHOTO YPOBHSI B CHUCTEME CYAOB OOINel IOPUCAUKIINU, KOTOPBIA
BIIpaBe PAcCMOTPeTh TO UAM HMHOE yroAoBHOe AeAo. CyllleCTBeHHBIM
0OCTOSTEABCTBOM, CBUAETEABCTBYIOIIUM O KOMIIETEHIIUN KOHKPETHOTO
CyA@ B CypAeOHOM pa3bupaTeabCTBE PaCCMOTPETH YTOAOBHOE AEAO, SIB-
AGIOTCS IOPUAMUECKHME TPU3HAKKM CAMOI'0 YTOAOBHOTO A€AQ.

2. HopMsl, cocTaBAgOIINEe COAEPIKAHME ITOACYAHOCTH YTOAOBHBIX
A€A Kak IIPaBOBOT'O MHCTUTYTA, 00pa3ylOT eAWHBIM KOMIIAEKC, KOTO-
PBIM BKAIOYAeT B cebsl OOlIMe IMOAOXKEHUS, NIPaBOBBIe IPHUHIIUIIEI
U crelu@uyecKue IIPaBOBble MOHATUSA. DTO CO3AAeT OCOOBIM, IIPUCY-
UM AQHHOMY BUAY HPABOOTHOIIEHMM IIPABOBOM PEXMUM PEryAnpoO-
BaHUs. HOPMEI, ompepensioniue MOACYAHOCTh YTOAOBHBIX AEA, Pery-
AUPYIOT CTPOTO ONPEAEAEHHBIM CErMEHT YTOAOBHO-IIPOIIECCYaAbHBIX
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IpaBOOTHOWIEHUU. [Ipu 3TOM HOPMEI, CTaBIINEe IIPEAMETOM PEeTyAUu-
POBaHUS MOACYAHOCTH YTOAOBHBIX A€A, CYIIeCTBEHHBIM 00pa3oM OT-
AMYAIOTCS OT APYIHX HOPM YTOAOBHO-IIPOIECCYAABHOI'O 3aKOHOAQ-
TEeAbCTBA.

3. TToACYAHOCTB YTOAOBHBIX A€A, KaK AFOOOUM MHCTUTYT IIPaBa, IpHU-
3BaHa 00eCIIeUUTh IIOAHOTY PEeryAupyeMbIX UM IIpaBooTHolIeHu#. Co-
BOKYITHOCTH HOPM, PEryAUPYIOIINX IIOACYAHOCTb YTOAOBHBIX A€A, 3a-
TparuBaeT Bce IIPABOOTHOIIEHUS, BO3HUKAIOIINE B chepe oIpepene-
HHUS CyAQ, KOMIIETEHTHOI'O PACCMAaTPUBATh YTOAOBHOE AEAO.

4. TIoACYyAHOCTB YTOAOBHBIX A€A KaK IIPABOBOU UHCTUTYT PEaAU3y-
€T NPUCYIIYIO TOABKO €My PEeryAsTUBHYIO 3aAauy — PeryAupoBaHue
YTOAOBHO-IIPOIIECCYAABHBIX IIPABOOTHOIIEHUY, CBS3@HHBIX C KOMIIe-
TeHIIed cypa 0oO0IIel IOPHUCAUKIIMN pacCcMaTpUBaTh KOHKpPETHOE yro-
AoBHOe Aeno. DepeparbHBIM KOHCTUTYIIMOHHBIM 3aKOH OT 7 (peBpaAs
2011 r. Ne 1-OK3 (pea. ot 31.07.2023) «O cypax o01Iel IOpUCAUKINYA
B Poccutickort @epepanuu» B cT. 4 ycraHaBauBaeT: «Cyabl oOmIei
IOPUCAUKIIUM OCYIIECTBASIIOT IIPAaBOCYAMe, paspelllasl CIOphl U pac-
cMaTpHUBasi AeAd, OTHECeHHBIe K UX KOMIETEeHIIUH, IIOCPEACTBOM
TPa’kA@HCKOTO, QAMUHUCTPATUBHOTO W YTOAOBHOTO CYAOIPOM3BOA-
CTBa».

TakuM 006pa3oM, NOGCYgHOCMb YrOAOBHbIX geA — CAMOCTOSTEAB-
HBIA MHCTUTYT YTOAOBHO-IIPOIIECCYAABHOI'O IIPAaBa, MPEACTaBASIONIUN
CcO0OOM COBOKYIIHOCTD IOPHAWYECKU 3HAUUMBIX IIPU3HAKOB YTOAOBHOTO
A€AQ, B COOTBETCTBUU C KOTOPBIMU OIIPEAEASIETCS CYA, KOTOPBIN YIIOA-
HOMOUEH IIPUHATH 3TO AEAO AATI PACCMOTPEHMd IO CYIIeCTBY B Kaye-
CTBe CyAad IIepBOYM MHCTAHIUMN.

B Hayke yrOoAOBHO-IIPOIIECCYAABHOTO IIPaBa CYLIECTBYIOT U APyTrUe
IIOHATHUSA MOACYAHOCTH YTOAOBHEIX AeA [51].

[MToACYAHOCTE YTOAOBHBIX AEA YCTaHABAUBAeT KOMIIETEHITUIO KOH-
KPETHOT'0 CyAa 110 PAaCCMOTPEHUIO0 YTOAOBHOI'O AeAd HA OCHOBAHUM 3a-
kpenaeHHBIX B YTIK PO npusnakos. [ToACYyAHOCTb OTpa>kaeT CTPYKTY-
Py CyAeOHOM CHUCTEMBI U CAYKUT rapaHTHeN pasrpaHuueHus pPaboThI
3BeHbEB CyA€OHOM cucTeMbl. [TOACYyAHOCTB YTOAOBHEIX A€A 3aBUCHUT OT
IIPOLLECCYaAbHOU KOMIIETEHIIMU CYA€OHBIX OPraHOB IIPM PacCMOTpe-
HUU YTOAOBHBIX A€A IO CylecTBY. HeBO3MOKHOCTH NPOU3BOALHOTO
U3MeHeHUs IOACYAHOCTH IIpM3BaHa 00eclieunBaTh 3aKOHHOCTD CyAe0-
HOM AeITEeAbHOCTH IPU PACCMOTPEHNU Ka*KAOTO KOHKPETHOT'O YTOAOB-
HOTO AeAa.

HecobAropeHMEe TpaBUA MOACYAHOCTU BA€UET 3a COOOM HapyllleHue
KOHCTUTYLIMOHHBIX IIPAaB YEAOBEKA M I'PA’KAQHUHA B YTOAOBHOM CYAO-
IIPOU3BOACTBE W TpPeOOBaHUN MPUHIINNA 3aKOHHOCTHU IIPU IIPOU3BOA-
CTBe II0 YTOAOBHEIM AeaaM (cT. 7 YIIK PD).

163



sr-M BIAbl MOACYAHOCTW YroJsiIoOBHbIX AEN

Oo0mue cBepeHUS. YTOAOBHO-IIPOIIECCYAABHOE 3aKOHOAATEABCTBO
P® 3akpenmno mpu3HaKH, II0 KOTOPLIM yCTAHABAMBAETCS CYyA, KOMIIe-
TEHTHBIM PacCMOTPETh KOHKPETHOE YTOAOBHOE AEAO TI0 CYIIECTBY, BbI-
CTymas IIPU 3TOM B KayeCTBe CyAa MepBOU MHCTAHIUU. DTU IPU3HAKU
CBS3aHBI C 00CMOAMEeAbLCMBAMU COBEPWEHHOI'0 NPeCMynAenus, K KOTO-
PBIM OTHOCSITCS:

B MeCTO COBEepIIeHMs NPEeCTYIACHUST;

B CcyOBEeKT IPEeCTYIACHUS;

B XapaKTep U TSKeCTb Bpepa, IPUYMHEHHOTO NPeCcTyIAeHHUEM;

B KaTeropus COBEPIIEHHOTO NPEeCTyIAeHUs.

[TpUHATO BBIAEASITE CAEAYIOLINE BUghl NOGCYGHOCIMU:

POAOBOM (IPEeAMETHBIN);

B TepPUTOPUAABHBIM;

B [IepPCOHAABHBIN (AUYHBIN).

PopoBoil (IIpepMeTHBIN) BHUA IMOACYAHOCTH. ONpepensieT MOACYA-
HOCTb YTOAOBHOI'O A€Ad B 3aBUCHUMOCTH OT KBaAUMUKAIIUU IIPECTy-
IIAEHUS, T.€. OT POAA U BUAA COBEPIIEHHOro IpecTylAeHud. [1To paH-
HOMY BHUAY IOACYAHOCTU YCTaHABAUBAETCS, K BEA€HHUIO KaKOM KaTero-
PHU CyAOB MAM KAKOI'O 3BeHa CypAeOHOM CHUCTEMBI OTHOCHUTCS PacCMo-
TPEeHUeE II0 CYIeCTBY AQHHOTO YTOAOBHOTO AeAd. B OCHOBY pasrpaHu-
YeHUsI POAOBOIO (IIPEAMETHOTO) BHAQ MOACYAHOCTH YTOAOBHBIX AEA
MEJKAY Pa3AMYHBIMHU 3BEHbSIMU CyA€OHOM CHUCTEMBI IIOAOJKEHEI, IIpe-
>KAe BCero, CTelleHb OOILIeCTBEHHOU ONACHOCTU NPECTYIIAEHUS U He-
00XOAUMOCTh PACCMOTPEHHST YTOAOBHBIX AeA 0 OOBMHEHMIO B COBEp-
IIEHUM psAA OIIACHBIX IPECTYINAeHHU Oonree KBAAUMUIIMPOBAHHBIM
COCTaBOM CyAQ.

B 3aBUCHMMOCTH OT POAOBOTO (IIPEAMETHOIO) BHAA MOACYAHOCTH
YTOAOBHBIE AeAd IIOACYAHBI B KaUeCTBe CyAA IIepBOM MHCTAHIIWUM, pac-
CMaTpPHUBAIOIIEr0 YTOAOBHOE AEAQ IO CYIIECTBY:

B MHUDPOBOMY CyAb€ — YTOAOBHBIE A€Ad O IIPECTYIAEHUIX, 38 COBep-
IIeHue KOTOPHIX MaKCHMMaAbHOe HaKa3aHHue He IIPeBHIIIaeT Tpex
A€T AMIIEHUS CBOOOABL. VICKAIOWeHUe COCTaBASIOT YTOAOBHBIE AeAd
O MIPEeCTyIAEHUIX, IlepeueHb KOTOPhIX AaH B 4. 1 cT. 31 YIIK PO;

B pPa¥OHHOMY CYAYy — YTIOAOBHBIE AeAad 000 BCeX NMPeCTYHAeHUsIX,
3a UCKAIOUEHHEM YTOAOBHBIX AeA, KOTOPBIE ITIOACYAHBI ADYTUM 3Be-
HBIM CyA€OHOU CUCTEMHI;

B BepPXOBHOMY CYAY PECIYOAMK, KPAeBOMY UAU OOAQCTHOMY CYAY, CYAY
ropopa (hepeparbHOrO 3HaUYEHUS, CYyAY @BTOHOMHOU OOAAQCTH U CYAY
aBTOHOMHOTO OKpyTra — YTOAOBHBIE AeAd:
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v’ 0 IPeCTyIAeHUSX, IPEAYCMOTPeHHBIX B 1. 1 4. 3 cT. 31 YIIK PO
(Ta>KKHe U 0cO00 TI)KKHe NMPEeCTyIIAeHU);

v" B orHomenunn yrena Coseta Pepepanuu, penyrata [ocyaap-
cTBeHHOU AyMBbI, cyabu KoHcTuTrynuonuoro cypa PO, cyapu
depeparbHOTO CyAd OOIEed IOPUCAUKIUY UAU PEAEPAABHOTO
apObUTPa’KHOTO CyAQ, MUPOBOI'O CyABU, CYABM KOHCTUTYIIMOHHOI'O
(ycraBHOTO) cypa cyobekTa PD 1o ux XoaaTaCTBY, 3asIBAEHHOMY
AO Hauara cypebHoOro paszdbuparesbcTsa (. 2 4. 3 cr. 31 YTIK PO);

v B Marepuanax, KOTOPBIX COAEPIKATCS CBEACHUsI, COCTABASIIOIIIE
roCyAapCTBEHHYIO TauHy (. 3 4. 3 cT. 31 YIIK PO).

[ToACYAHOCTE YTOAOBHBIX AEA MHPOBBIM CYABSIM IIO POAOBOMY
(mpepAMeTHOMY) BUAY ITOACYAHOCTH 3aBUCHUT OT ABYX KpPHUTEpHEB: BUAA
U CTelleHH YTOAOBHOTO HaKa3aHUS U CAOSKHOCTU YTOAOBHOTO AeAa (4. 1
cr. 31 YIIK P®). Psip yTOAOBHEIX A€A, KOTOPBIE IO KpUumepulo Cmporo-
Cmu yroA0OBHOTO HAKA3AQHUSL AOAKHBI OBITH ITOACYAHBI MHPOBBIM Cy-
ABSIM, OTHECEHBI K IIOACYAHOCTH PAMOHHBIX CYAOB (HaAIpumep, peaa oo
yOUMCTBAX, COBEPILIEHHBIX B COCTOIHUN add(PeKTa U IIPU NIPEBLIIIEeHUN
IIpeAeAOB HEOOXOAUMOM OOOPOHEI, O IPUUYNHEHUN CMEePTU IO HEOCTO-
PO>KHOCTH, HapyILIeHUM aBTOPCKUX IIPaB U AP.).

TepputopuaAbHBIN (MECTHBIN) BHUA MNOACYAHOCTH. OrmpepenaseT
TIOACYAHOCTb YTOAOBHOTO A€Aa B 3aBMCHMOCTH OT MeCTa COBEPIIEHUS
npecrynaeHud. [To oOmeMy IpaBUAy YTOAOBHBIE A€Ad ITOAAEKAT pac-
CMOTPEHHUIO IIO CYIIECTBY TeM CYAOM, Ha TEPPUTOPHUM IOPUCAUKIINU
KOTOpOro OBIAO coBeplleHO IpecTtynaeHue (cT. 32 YTIK P®). OT0 00y-
CAOBAEHO TeM, UTO CyA, Ha TEPPUTOPUU IOPUCAUKITUN KOTOPOTO COBEP-
IIIEHO IIPEeCTyIAeHue, 00AaAaeT OOABIIMMH BO3MOKHOCTSIMU Obecrie-
YUTH TOAHOTY WMCCAEAOBAHUSI BCEX OOCTOSITEABCTB YTOAOBHOTO AEAQ,
Hanboaee IIOAHO YYeCTb MECTHBIE YCAOBUS, CBsSI3@aHHBIE C COBEpIIEeH-
HBIM IIpecTynAeHueM. KpoMe TOro, IpuBsizKa CyAa K MeCTy coBepllle-
HUS IPEeCTYIAeHUSI IIO3BOASIET CIKOHOMUTH Ha IIPOIIeCCYaAbHBIX M3-
AEPFKKaX, CBSI3aHHBIX C PACCMOTPEHHBIM YTOAOBHBIM AEAOM.

TeppuTopusi, Ha KOTOPYIO PaCIpPOCTPAHSIETCS IOPUCAUKITUAS TOTO
WAM WHOTO Cypa OOIIeN IOPUCAUKIIUY, ONIPeAeAdeTcs PepeparbHbIM 3a-
KOHOM O CO3A@HUU COOTBETCTBYIOIIEro Cyaa oOIIel :opucaAukiumu. Ha-
npumep, LleHTparbHBIM pAaMOHHBIU CYA I. CuM@eponoas OBIA CO3AaH
Ha ocHoBaHuM DepeparbHOrO 3aKOoHa oT 23 mioHa 2014 1. Ne 154-D3
(pea. or 29.12.2020) «O cospanum cypoB Poccutickonn @epeparum
Ha Teppuropusax Pecnybaukm KpbeIM U ropoapa gepeparbHOrO 3Hade-
Hus CeBacTONOASI M O BHECEHUM U3MEHEHMU B OTAEAbHBIE 3aKOHOAA-
TeAbHBIe aKTh Poccuiickoit Depepaiiinm».

TeppuTopuarbHasi I0PUCAUKIIUS MHUPOBOIO CYABM OIpaHUYeHa Cy-
AeOHBIM yyacTKoM (ux B Poccuu 6oaee 7 TeIC.). [paHUIIBI TEPPUTOPU-
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AABHOU IOPUCAMKIIMU COOTBETCTBYIOIIUX CYAOB OOIIel IOPUCAUKIINH,
KaK IIPaBUAO, COBHAAAIOT C AAMUHHUCTPATUBHO-TEPPUTOPUAABHLIMU
rpaHUIIAMU PANOHA, Kpas, oOAacCTH, pecliyOAMKU U T.A. Ha mpakruke
WHOTAQ BO3HUKAIOT 3aTPYAHEHUS IIPU OIIPEAEAEHUHM MecTa COBepllle-
HUS IpecTynAeHUs. B 3TUX caydasix HeOOXOAMMO PYKOBOACTBOBATBLCS
IIpaBUAAMU, YCTaHOBAeHHBIMU 4. 2 u 3 cT. 32 YIIK P®. Ecan npecrty-
IAeHHe OBIAO HAauaTO B MeCTe, Ha KOTOpPOe pacpOCTPaHSIeTCs Teppu-
TOPHAABHAS IOPUCAUKIIAS OAHOTO CyAQ, @ OKOHUEHO B MeCTe, Ha KOTO-
pO€e pacIpOCTPAHSAETCS TEPPUTOPUAABHAS FOPUCAUKIIVS APYTOTO CYAQ,
TO AQHHOE YTOAOBHOE€ AEAO IIOACYAHO CYAY, HA TEPPUTOPUU FOPUCAVK-
M1 KOTOPOTO OKOHYEHO IIPEeCTyIIAeHUE.

[Mpu ompepereHUU TepPPUTOPHUAABHOM IMOACYAHOCTU YIOAOBHOI'O
A€AQ, CBSI3@HHOTO C HECKOABKMMM IIPECTYIA€HUSMH, COBEPIIEHHBIMU
B PAa3HBIX MECTaX, YTOAOBHO-IIPOIIECCYaAbBHOE 3aKOHOAATEABCTBO IIPEAY-
CMaTPUBAaeT aAbTePHATHUBHBIM IMPU3HAK TEPPUTOPUAABHON ITOACYAHO-
CTU YTOAOBHBIX AeA. B 3TOM cAaydae yroAOBHOe AeA0 OyAEeT paccMaTpu-
BAaThCSl HAa TEPPUTOPUMN IOPUCAUKIIMU CYAQ, TA€ COBEPIIEHO OOABIINH-
CTBO PACCAEAOBAHHBIX IO AQHHOMY YTOAOBHOMY AEAY IPEeCTyIIAeHUN
HUAU COBepPIIeHO HauboAee TS)KKOe U3 HUX. BEIOOP CyAa B AQHHOM CAY-
yae OCylIIeCTBAsSeT IIPOKYpPOp, KOTOPHIA yTBEP’KAQeT OOBUHUTEABHOE
3aKAIOUeHHe (OOBMHUTEABHBIN aKT, OOBUHUTEABHOE IIOCTAHOBAECHUE).

Haunboaee TS)KKUM CUUTAETCS IIPECTYIIAEHHE, 3a KOTOPOEe YTOAOB-
HBIM 3aKOHOM YCTQHOBAEH OOAee CTPOTMM BUA HaKa3aHUSA UAU OOonee
CcTporasi MaKCMMaAbHAasl CAHKIIUS OAHOTO U TOIO >Ke BHUAA HaKa3aHUS.
[Tpu coBepuieHUN NpeCcTyIAeHUN BHe IIpeperoB Poccutickoit Mepepa-
LMY, €CAU IIPEABAPUTEABHOE PACCAEAOBAHUE OCYIIECTBASIAOCH Ha TEP-
putopum Poccutickoit @epeparnum B cOOTBETCTBUU cO CT. 459 YIIK PO
II0 OCHOBAHUSAM, NPeAyCMOTpeHHBIM cT. 12 YK P®, yroroBHOE Aeno
paccMaTpUBaAETCsI CyAOM, Ha TEPPUTOPUHN IOPUCAUKITUN KOTOPOI'O IIPO-
SKUBaA UAU TpeObIBaa noTepreBmnit B Poccurickoit Mepepanuu, Ao
Ha TEPPUTOPUHU IOPUCAUKIINU KOTOPOIO MPOKUBaA UAU IpeObIBaA 00-
BuHsieMbIN B Poccutickott Depepaliiul, eCAM MMOTEPIIEBIITUN TPOKMBA-
eT nAu IpeObIBaeT BHe mpepenoB Poccuiickort Depepanii.

ITopCcypHOCTB CypaM, AUCAOIUMPYIOLIMMCSA 3a IPEAEAAMU TEPPUTO-
pun Poccutickoii Depepaliunl (TOABKO BOEHHBIE CYABL), OIIPEAEASIETCS
HCXOAS U3 TepPPUTOpPHaAbHOTO IIpusHaka (4. 8 cr. 31 YIIK PD). Otum
CypaM IIOACYAHBI BCE YTOAOBHBIE AeAd, IOAAESKAlNe PAaCCMOTPEHUIO
depeparbHBIMU CyAaMU OOIIeN IOPUCAVKIINY, €CAM MHOEe He YCTaHOB-
AEHO MEeXXAYHApPOAHBIM poroBopoM Poccuiickort Depepaniiu.

ITepcoHaABHBIN (AMYHBIN) BUA MOACYAHOCTH. OIpepensieT IOACYA-
HOCTb AeAd B 3aBUCHUMOCTU OT CAY’KeOHOTO UAU AOAKHOCTHOTO ITOAO-
SKeHUSI AWIQ, COBEPIIUBIIETO NpecTylIAeHue. AQHHBIN BUA IIOACYAHO-
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CTH CB$I3@H C pas3rpaHUYeHHEeM MOACYAHOCTU YTOAOBHBIX AE€A MEKAY
BOEHHBIMH CYA@MU M APYTHMH CyAaMU oOOIleld IOPUCAUKIIUU. Tak,
K IIOACYAHOCTH BOEHHBIX CYAOB OTHECEHBI YTOAOBHEIE Aeaa 000 Bcex
IIPECTYIIACHUAX, COBEPIIEHHBIX BOEHHOCAYKAIIUMHU U I'Pa*KAQHAMU,
IIPOXOASAIIMMY BOeHHBIe cOOpHL (4. 5 1 6 cT. 31 YIIK PD). MickatoueHu-
eM SIBASIOTCS YTOAOBHBIE AeAd O IIPECTYIIAEHUSX, COBEPIIEeHHBIX IPYyII-
IIOM AUI, (TPYNIION AMI] IO IPEABAPUTEABHOMY CTOBOPY, OPraHU30BaH-
HOM I'PYNIION HUAU IIPECTYIHBIM COOOIIECTBOM), II0 KOTOPBIM OOBHUHSI-
FOTCS KaK TPA’KAQHCKUE AMIQ, TAK MU BOEHHOCAYKAIUi. Takue KaTero-
PHU YTOAOBHBIX A€A OYAYT MOACYAHBI BOEHHBIM CyAaM TOABKO IIPU YC-
AOBHH, UTO XOTs OBl OAUH 13 OOBHUHSIEMBIX SIBASIETCSI BOEHHOCAY KAIIUM
(rpa>kp@HHUHOM, IIPOXOASAIIUM BOeHHBIE COOPEI), @ BEIAEAEHHE YTOAOB-
HOTO A€Ad B OTHOIIEHUHU OCTAABHBIX AUIl HeBO3MOXKHO (4. 7.1 cT. 31
YTIK P®). B cayuae, KOTA@ IO YTOAOBHBIM AEA@M O IIPECTYIIAEHUSX,
COBEPIIEHHBIX I'PYIIION AUIL (IPYIIIION AUI] IIO IIPEABAPUTEABHOMY CIO-
BOPY, OPTaHM30BAHHOM TIPYIINOW WAU IIPECTYIHBIM COOOIECTBOM)
B OTHOIIIEHUHU T'Pa’kAaH, IPU3BAHHBIX Ha BOeHHBIE COOPHI, B OTHOIIIe-
HUU KOTOPBIX YTOAOBHOE AEAO BBIAEATIETCS B OTAEABHOE IIPOU3BOA-
CTBO, OHO HAIIPaBASIETCA AAS PACCMOTPEHMS B COOTBETCTBYIOIIUU CYA
0O0I1Iel IOPUCAUKITUU.

[TepcoHaABHBIN (AMYHBIN) BUA IOACYAHOCTH CBS3aH ¢ yaeHamu Co-
Beta Depepanuu, AenyraTaMu [ocyaapcTBeHHONM AyMEBL, CyaAbsiMU KoH-
CTUTYIIMOHHOTO cypa PD, cyabsiMu hepeparbHOrO CyAd OOlel Iopuc-
AUKIIUU UAU (pepeparbHOIO apOUTPa’KHOTO CyAQ, MUPOBBIMU CYABSIMH,
CYABSIMH KOHCTUTYLIMOHHOTO (yCTaBHOIO) cypa cyowekra P®. ITo mx
XOAAQTAMCTBY, 3aBA€HHOMY AO Hadaha CyAeOHOTIO pa3OUpaTeAbCTBa,
YTOAOBHOE AEAO B OTHOIIEHUM HUX IIOAAEKUT PACCMOTPEHUIO B Bep-
XOBHOM CYyA€ PeCIlyOAMKHU, KPaeBOM HMAU OOAACTHOM CyA€, CYAe TOPOAA
depeparbHOIO 3HAUYEHUS, CYyA€ aBTOHOMHOM OOAACTH, CypA€ aBTOHOM-
HOI'O OKPYTa, OKPY’KHOM ((PAOTCKOM) BOEHHOM CYAE.

CrnenmuanbHble BUABI IIOACYAHOCTH. YTOAOBHO-IIPOIIECCYAABHOE 3a-
KOHOAATeAbCTBO PO mpeapycMaTpuUBaeT crieriarbHbIe BUABI TTOACYAHO-
ctu. Tak, B cAydyae OOBHUHEHHUS OAHOT'O AWIIA UAM TPYIIIBL AW, B COBEP-
LIEHUM HECKOABKUX NPECTYIAEHUM, €CAU YTOAOBHBIE A€Ad ITOACYAHEL
CyA@M PAasHBIX YPOBHEM, YyTOAOBHOE AEAO 00O BCeX MNPEeCTYIACHUIX
AOAKHO PACCMATPUBATHCS BBIIIECTOSAIIUM CYAOM, HO IIPHU YCAOBUH,
YTO paspeAbHOE PAaCcCMOTPeHHe CYAAMM YIOAOBHEIX A€A MOJKET OTpa-
3UTHCSI Ha BCECTOPOHHOCTU M OOBEKTUBHOCTH UX pa3penieHusa (4. 1
cr. 33 YIIK PO).

K cmenmarbHOMY BUAY HMOACYAHOCTH OTHOCSAT TAKJKe UCKAIOUUMEAD-
Hyto nogcygHocmb. CyTh HCKAIOUUTEABHOCTU CBsI3aHa C MPSIMBIM yKasa-
HHEM B YTOAOBHO-IIPOIECCYaAbHOM 3aKOHE O IIOACYAHOCTU YTOAOBHBIX
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AEA OTPAaHUYEHHOMY YUCAYy CYAOB OAHOTIO YPOBHS. Tak, TOABKO 1-my
BocTouHOMY OKPY>KHOMY BOEHHOMY CYAY, 2-MYy 3allaAHOMY OKPY’KHO-
MY BOEHHOMY CyAy, LIeHTparbHOMY OKPY>KHOMY BOEHHOMY Cyay 1 HOx-
HOMY OKPY’>KHOMY BOEHHOMY CYAY HOACYAHBI YTOAOBHBIE ACAQ!

B O IPeCTyIAeHUAX, IPEAYCMOTpeHHBIX cT. 205 —205.5, 206, u. 4
ct. 211, ct. 361 YK PO;

B [IPEeCTYIAEHUSX, IPEAYCMOTPEHHEIX CT. 277 — 279 1 360 YK PD, ecan
UX COBepIlleHNe COIPIKEHO C OCYIIeCTBAEHUEM TePPOPUCTUUECKON
AEITEABHOCTH;

B [IPeCcTyIAeHUAX, IPU Ha3HAUYEHUU HaKa3aHUA 3@ KOTOPHIE IIOAAEKUT
y4eTy oTdardaroigee 00CTOATEABCTBO, IIPEAYCMOTPEHHOE II. «p» 4. 1
cr. 63 YK PO.

B sTOM cAyuae cAy>KeOHOe UAM AOAKHOCTHOE ITOAOJKEHMEe AUIIQ,
B OTHOIIEHUM KOTOPOTO pacCMaTpUBaeTCsd IIO CYIIEeCTBY YTOAOBHOE
AEAO, He YUUTHIBAETCH.

CrnenuanbHBIA BUA MOACYAHOCTH CBA3aH U C AABMEPHAMUBHOCMABIO.
B psae cayuaeB OOBUHSAEMBIM peaAn3yeT CBOE IIPABO HA BBIOOP CyAd
IIepBOM MHCTAHIIUM 110 CBOEMY YCMOTPEeHHIO (II. 2 4. 3 cT. 31, 4. 2 cT. 34
YTIK P®). Tak, mpy HaAMYUM XOAQTaWCTBa CYABH, MTPUBAEYEHHOTO
K YTOAOBHOM OTBETCTBEHHOCTH, AEAO B OTHOILIEHUHU HEro AOAJKHO pac-
CMATPUBATBCSI TOABKO BEPXOBHBIM CYAOM PECIyOAUMKM, KPAaeBbIM HAU
ODOAQCTHBIM CYAOM, CyAOM rOopoaa (bepeparbHOroO 3HaUEHUd, CYAOM aB-
TOHOMHOU OOAAQCTH, CyAOM aBTOHOMHOTO OKPYTa, OKPY’KHBIM ((AOT-
CKUM) BOeHHEIM cypAoM P®. B 3TOM caydae IIpH OIIPEAEAEHUY IIOACYA-
HOCTH YTOAOBHOTO AeAd PEelIaloUM OKa3bIBaeTCs yrKe MepPCOHAABHBIN
BHA IIOACYAHOCTH, TaK KaK HU OT XapaKTepa NPeCcTyIAeHHUs, HU OT Me-
CTa ero COBeplIeHMs MOACYAHOCTh TAKOI'O YTOAOBHOT'O A€Ad He 3aBU-
CHT.

K crenuaAbHOMY BUAY ITOACYAHOCTH OTHOCSIT €€ qUCKPEUUOHHOCMb,
KOTOpasi CBsi3aHa C BO3MOXKHOCTBIO U3MEHSTh 110 PEeIIeHUIO0 CyAbU
BepxoBHoro cypa PO — mpum HaaMumu XOAATaWCTBa [eHepaabHOTO
npokypopa P® uam ero 3amMecTuTeAss — POAOBYIO (IPEAMETHYIO) AU
TEPPUTOPUAABHYIO IIOACYAHOCTb YTOAOBHBIX A€A B CBSI3U C PEAABHOU
YTpO30M 0e30IaCHOCTH YYaCTHUKOB CyA€OHOTO pa3OMpaTeAbCTBa, UX
OAM3KMX POACTBEHHUKOB, POACTBEHHUKOB UAU OAM3KHUX AUI] B CAydae
PacCMOTPEHUsI YIOAOBHBEIX A€A O IIPEeCTyIAeHUSX, IepPeYnCAeHHBIX
B 4. 4 cT. 3 YIIK PO.

ITopCcyAHOCTB Tpa)kKA@HCKOro mucka. [TopACyAHOCTH I'PakpAaHCKOTO
HCKQ, BBITEKAIOIIEr0 M3 YTOAOBHOTO AEAQ, OIPEAEASIETCS ITOACYAHO-
CTBIO YTOAOBHOTO A€AQ, B KOTOPOM OH HpepabsaBaeH (4. 10 ct. 31 YTIK).

I'pakpaHCKUUM UCK B YTOAOBHOM AEA€ MOJKET OBITh IIPEABSIBAEH I10-
CcAe BO30YKAEHUS YTOAOBHOTO A€AQ, HO AO OKOHYAHMUS IIpPeABaAPUTEAD-
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HOTO cAepCTBUs (4. 2 cT. 44 YITK P®). Takmm 06pa3om, BOTIPOC O TTOA-
CYAHOCTHU TPa>KAQ@HCKOTO MCKAa peIlaeTcsi OAHOBPEMEHHO C BOIIPOCOM
O TTIOACYAHOCTH YTOAOBHOTO AEAQ.

B cAydyae OTMEHBI BBIIIECTOSIIIUM CyAOM ITPUTOBOPA TOABKO B YaCTU
pelIeHus 10 IPa’kAaHCKOMY MCKY U HAllPaBAEHUS AeAd B CyA Ha HOBOE
pacCMOTpeHUe AUIITh AASI pa3pelleHns AQHHOTO MCKa, OHO TTOAAEIKUT
HAIIPaBAEHUIO B TOT CYA, KOTOPOMY TTOACYAEH 3TOT IPAa>KAQHCKUM HCK.

(XA M10CYAHOCTDL YroJiIoBHbIX OENT BOEHHBIM
CYOAM

[MoaCyAHOCTDb YTOAOBHBIX A€A BOEHHBIM CyA@M HAIpPIMYIO CBI3aHa
C IIEePCOHAABHBIM (AWYHBIM) IIPU3HAKOM IMOACYAHOCTH. IloaTomy mnpu
OIIPEAEAEHUN ITOACYAHOCTH YTOAOBHBIX A€A BOEHHBIM CyAaM OOABIIIOe
3HaueHNe UMeeT CTaTyC AUIlQ, COBEPIIUBIIETO IIpecTyAeHue. VM AOA-
>KeH OBITh BOEHHOCAY>KAIIUU [8] Anbo AMIO, MpU3BaHHOE Ha BOEHHBIE
cOopBl. K BOEHHOCAYKAIIUM OTHOCSATCSI: BOEHHOCAYJKAIIKE, IIPOXOAL-
e BOEHHYIO CAY>KOy IO IPHU3BIBY AMOO IIO KOHTpakry. [Ipm sTom
rpakpaHe IPUOOPETaroT CTaTyC BOEHHOCAYJKAILler'o C HadaAOM BOEH-
HOM CAY’KOBI U YTPAUMUBAIOT €r0 C OKOHUYaHWeM BOEHHOU CAy>KOEI. (Ha-
YaAO U OKOHUYaHMe BOEHHOM CAY>KOBI onlpepereHBl 4. 10 u 11 ct. 38 De-
A€parbHOTO 3akKOHa OT 28 MapTta 1998 r. Ne 53-D3.) I'parkpaHe, mpu-
3BaHHBbIEe Ha BOEHHBIE COOPEHI, B IIE€PUOA IPOXOKACHUS UMU BOEHHBIX
cOOpPOB IIPUPABHUBAIOTCA K CTATyCy BOEHHOCAY’KAIIUX, IIO3TOMY BCe
YTOAOBHBIE A€Ad O IIPECTYIAEHUSIX, COBEPIIEHHBIX UMH, OYAYT IIOACYA-
HBbI BOEHHBIM CypAaM. Ba>KHBIM AAST OIIpeAEAeHUsT TOACYAHOCTH YTOAOB-
HOTO AeAd BOEHHOMY CYAY SIBASIETCSl HaAM4Me Y OOBHMHSIEMOTO CTaTyca
BOEHHOCAYJKAIIlero BO BpeMs COBepIIeHUs MPEeCTyIIA€HUs, a He BO
BpeMs cypeOHOro pasbmpareabcTsa [21].

BouHcKoe 3BaHHe BOEHHOCAYKAILLETO ¥, AOAYKHOCTb, KOTOPYIO OH 3a-
HHUMaeT, He UMeIOT 3HaUeHUs IIPU OIIPEAEAEHUU TOACYAHOCTH PACCAEAY-
€MOTO B OTHOIIIEHNU AQHHOTI'O BOEHHOCAY’KAIIIEeTO YTOAOBHOTO AEAQ.

YroAoBHBIE AeAd O IPECTYNAEHUSX, COBEPIIEHHBIX BOEHHOCAYKa-
LIUMHU, TOACYAHBI BOEHHBIM CYAAM BO BCEX 0€3 UCKAIOUEHUS CAy4YasX,
0e30THOCUTEABHO OT TOI'O, KaKoe IIPeCTyIAeHHe U B KaKUX YCAOBUIX
OHO COBEPIIIEHO.

YroAOBHBIE AeAd O NMPECTYIAEHUSX, B COBEPIIeHNN KOTOPhIX 0OBU-
HSIIOTCSI BOEHHOCAY KAlIle UAU I'Pa’kAaHe, IPOXOASAIIie BOeHHble cO0-
PEBI, €CAU 3THU NIPEeCTyIAeHUs COBepIIeHbl UMM AO IpPU3bIBa AUOO IO-
CTYTIA€HUS Ha BOEHHYIO CAY’KOy, BOEHHEIE COOPBI, BOEHHBIM CyAAM He
IIOACYAHBL.
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BoeHHBIM CypaM, AUCAOIUPYIOIIUMCS 3@ IIPEAEAaMU TepPPUTOPUU
Poccuiickont Depepaniuy, TOACYAHBI YTOAOBHBIE A€AA O MTPECTYIIAEHU-
SIX, COBEPIIIEHHBIX BOEHHOCAYKAIIUMU, ITPOXOASIITUMU BOEHHYIO CAYK-
Oy B cOCTaBe POCCUUCKUX BOMCK, UAEHAMM UX CEeMeH, a TaKKe APYTrHu-
MU TpakpaHaMu Poccuiickoit Depepaliiin, eCAu:

B AesdHUe, COAeprKalllee IPU3HAKU IIPECTYIIAEHUS, IPEAYCMOTPEHHOT'O
YTOAOBHBIM 3aKOHOM, COBePIIEHO Ha TePPUTOPUHU, HAaXOAAIIeNCs
nop, ropucaukiue Poccutickon @epepanym AUOO COBEPINIEHO TIPHU
HUCIIOAHEHUHU CAY>KeOHBIX 00s3aHHOCTEH, AMOO IIocaraeT Ha MHTEepe-
col Poccutickott Depepariny;

B IIOACYAHOCTD IIPEAYCMOTPEHa MeKAYHAPOAHBIM AoroBopoM PO.
[MToACYAHOCTE YTOAOBHBIX A€A BOEHHBIM CyAaM B IlepHOA MOOMAN3a-

MU U B BOEHHOE BpeMs AOAKHA OIPEAEASITBCS COOTBETCTBYIOUIUMU

depeparbHBIMUA KOHCTUTYIIMOHHBIMI 3aKOHaMU. VICTOPHUYECKUH OIBIT

CBUAETEABCTBYET, UTO B TAKHeE IIEPUOABI BDEMEHU ITOACYAHOCTD AEA BO-

€HHBIM CyAQM 3HAUUTEABHO PACIIMPSAAACE 3a CUET CY’KEHUS ITOACYAHO-

CTH YTOAOBHBIX A€A APYTMM CYA@M OOIIel IOPUCAUKITNN.

AASL BOEHHBIX CYAOB TaKyKe XapaKTepeH npegmemubll (pogoBoll)
BUg NogcygHOCMU.

lapHM30HHBIM BOEHHBIM CyAaM, KOTOPBIE SIBASIIOTCS OCHOBHBIM
¥ TIEPBBIM 3BEHOM CHCTEMBI BOEHHBIX CYAOB, TIOACYAHBI B KQUeCTBe Cy-
AOB II€PBOM MHCTAHIIUM BCE YTOAOBHBIE AeAd, KOTOPHIEe ITIOACYAHBI paii-
OHHBIM CYAA@M, HO IIPU COBEPUIIEHUU IPECTYIAeHUs BOEHHOCAYKalllu-
MM WAM AUIIAMU, IIPU3BAHHBIMU Ha BOeHHBIe COOpPHL. B cBsA3u c TeM,
YTO MUPOBBIE CyABU HE BXOASAT B CUCTEMY BOEHHBIX CyAOB, FaPHU30H-
HBbIe BOEHHBIE CyABl PaCCMaTPUBAIOT U YTOAOBHBIE AeAa 000 BCex Iipe-
CTYTIAEHUSX, COBEPIIEHHBIX BOEHHOCAYKAITUMY U TPa’kAQHAMH, IIPO-
XOAAIIMMU BOEHHBIE COOPHI, 3@ MCKAIOUEHNEM YTOAOBHBIX AEA, KOTO-
pble IOACYAHBI BBIIIECTOSIIIMM BOEHHBIM cyaaM (4. S cT. 31 YTIK PO).
BBIIIIECTOAIUMEU CYA@MU AASI TAPHU30HHBIX BOEHHBIX CYAOB SBASIOTCS
OKpYy’KHBIE ((PAOTCKIUE) BOEHHBIE CYABI.

OKpY>KHBIM ((PAOTCKMM) BOEHHBIM CyA@M B Ka4eCTBe CYAOB IIePBOU
WHCTQHIIUY ITTOACYAHBI YTOAOBHBIE AEAQ, KOTOPBIE ITOACYAHBI BEPXOB-
HBIM CyA@M PeCcIyOAUK, KpaeBbIM, OOAQCTHBIM M UM PaBHBIM CyA@M, HO
COBepIIeHHbIe BOEHHOCAYKAIIMMU AMOO AMIIaMU, [PHU3BAaHHLIMU
Ha BoeHHEIe cOOpHI (4. 6 cT. 31 YIIK P®). Boaee moppoGHO IlepeyeHb
YTOAOBHBIX A€A, TIOACYAHBIX OKPY’KHBIM ((PAOTCKHUM) BOEHHEBEIM CyAaM
ompeaeaeH B 4. 3 cT. 31 YIIK PO.

AASI BOEHHBIX CYAOB TakK’Ke XapaKTepeH meppumopudAbHblU BUg
nogcygrocmu. BoeHHBIe CyABI OOpasyloOTCd MO TEPPUTOPUAABHOMY
NPUHIIUITY, CBSI3@aHHOMY C MeECTOM AMCAOKAIIUM BOMHCKUX dYacTel
U yupeskpeHu BoopykeHHBIX cun PO, APyrHX BOMCK, BOMHCKUX
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(OpMUPOBAHUM M OPraHOB, B KOTOPBIX INPeAyCMOTpPeHa BOEHHas
CAYKOa.

lapHU30OHHBIN BOEHHBIN CyA AECMCTBYeT, Kak IIPAaBUAO, Ha TEPPUTO-
pHU BOEHHOI'O TAPHU30HA, 'PAHUILI KOTOPOTO 3a4acTylO0 HE COBIIAAA-
IOT C IpaHUllaMU KaKOW-TO OAHOM apAMUHUCTPATUBHO-TEPPUTOPUAAD-
HOM eAMHUIIBI PalioHa, TOpoAa UAM MHOTO 0Opa3oBaHusd, T.e. Ha Teppu-
TOPUU HECKOABKUX AAMUHUCTPATUBHO-TEPPUTOPHAABHBEIX 00Opa3oBa-
Huii. [TosToMy TeppuUuTOpHarbHad IOPUCAMKIINS TapHU30HHOTO BOEH-
HOI'O CyAQ, B 3aBUCHMOCTU OT MeCTa COBEPIIEHHOIO NPECTYyIAEHU],
ompepeAsieTcs: cooTBeTcTByommM DepeparbHBIM 3aKOHOM OT 29 AeKa-
Ops 2020 1. 466-D3 «O TeppUTOPHUAABHOM IOPUCAUKIIUN FAaPHU30HHBIX
BOEHHBIX CyAOBY.

TeppuroprarbHasg IOPUCAUKIIUSA OKPY’KHBIX ((PAOTCKHX) BOEHHBIX
CYAOB B 3@BHCHUMOCTH OT MeCTa COBEPIIEHHOTO IPECTYIIAEHUS OIIpeAe-
asercst DepeparbHBIM 3aKOHOM OT 27 aAekabps 2009 r. Ne 345-D3
«O TeppUTOPUAABHOU IOPUCAUKIIAN OKPYKHBIX ((PAOTCKUX) BOEHHBIX
CYAOBY.

KOHTPOJIbHBbIE BOMNPOCbLI N SAOAHUA

B 4em cocTouT cyLIHOCTb NMOACYAHOCTU YrONOBHbIX Aen?

HazoBute BMAabl NOACYAHOCTM YrONOBHBIX Ae.

B 4em cocTouT cylHOCTb pofoBoro (MpegMeTHoro) Buaa Nofacya-

HocTK?

4. B 4em cOCTOWT CYLIHOCTb TEPPUTOPMAnbHOro NpraHaka Noacya-
HocTK?

5. B 4em coCTOoWT CYLLHOCTb NMEPCOHarbHOro NnpruaHaka noacyaHocTn?

6. lNepeymcnute KaTeropumn yronoBHbIX AEM, KOTOpble MOACYAHbI BO-
EHHbIM Cyaam.

7. KakoBa noacyaHOCTb YronoBHbIX AN 3BEHbSIM BOEHHbIX CYA0B?

wn =



aea 16

OBLLMI NOPAA0K NOArOTOBKN
YronoBHOro AenA K CyaebHOMyY
3ACEQAHNIO

MOHSITUE N 3HAYEHVE CTAQNN
HA3HAYEHNS CYOEEHOMO 3ACELAHNS

HasHaueHue cype6GHOIO 3aCepaHUsS 110 YTOAOBHOMY AEAY — CTaAUS
YTOAOBHOTO CyAOIIPOM3BOACTBA, B KOTOPOM CyA, He IIpeappeliias BOIIpo-
Cca O BUHOBHOCTH OOBMHSIEMOTO, YCTaHaBAWBAET HaAWMYMe OCHOBAHUU
AASI BHECEHUS AeAd B CYAeOHO€e pa3OMpPAaTeAbCTBO AAS €0 pa3pelleHus
IIO CYIIECTBY, B CAy4ae UX yCTaHOBAECHUS Ha3HauaeT cypeOHOe 3acepa-
HHEe U BEIIOAHSIET HEOOXOAUMBIE IIOATOTOBUTEABHEBIE AEUCTBUS AAST
PaccMOTPEHHUS AeAd B CYAOHOM 3aCepaHuMU.

3agauu crapuy HazHayeHUs CyAeOHOro pa3bupaTeAbCTBa:

B IIPOBEPUTH HAAHWUYME AOCTATOUYHBIX OCHOBAHUM AN PACCMOTPEeHUA
YTOAOBHOTO AeAd — OCHOBHAS 3aAQ4a;

B [IPpUHATHE IIO Ka’KAOMY AEAY, IIOAAEXKAIeMY PaCCMOTPEHHNIO II0 Cy-
IIIeCTBY, BCEX HEOOXOAMMBIX OPTaHM3aIlMOHHBIX Mep AT Ha3HAaYeHUs
CBOEBPEMEHHOT0 CyAeOHOTO pa3bupaTeAbCTBa;

® paspellleHHe BOIIPOCOB O Ha3HAUeHUU IIPEABAPUTEABHOIO CAYILIAHUS
U ero IIpOBeAeHUe.

Crapusa Ha3HAUYeHUs CyAeOHOIO 3aCeAQHUS 3aHUMAET MEeCTO MEKAY
OKOHYaHUEeM IIPEABAPUTEABHOI'O PACCA€AOBAHUSA W HAUYAAOM CYAe6HO-
ro pasbupareabcTBa. OTCIOAA CAEAYEeT, UYTO Y AQHHOM CTaAUHM ABE OC-
HOBHBIE (DYHKITUH:

1) ocyuiecTBAeHHE KOHTPOASL 3@ CTapMel IIpeABAPUTEABHOTO
paccAeAOBaHUS C TOYKU 3PEHUT COOAIOAEHUS IIPAB YYaCTHUKOB yTo-
AOBHOTO CYAOIIPOM3BOACTBA, OTCYTCTBHS CYIIECTBEHHBIX Hapyllle-
HUM OTACGABHBIX HOPM YTIOAOBHO-IIPOIIECCYAABHOI'O 3aKOHOAAQTEABb-
CTBaQ;

2) ompepereHUe U peaAn3allyds OPraHU3alMOHHBIX MEPOIPUSATUH
B OTHOIIEHUHU IIPEACTOSIIEro CyAeOHOTO pa3bupaTeAbcTBa.
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XapaKTepHOM YepTOM AQHHOU CTAAWU SBASIETCS 3aIllpeT Ha IpoBe-
A€HIe B ee IIpollecce KaKUX-AMOO AeHCTBUU CyAeOHO-CAEACTBEHHOTO
xapakrepa. CTOPOHBI IPUHUMAIOT y4acTHe B MEPOIPHUITHASIX ITON CTa-
AU TOABKO B CAyYae 3asBACHUSI UMU XOAAQTAMCTB AMOO IIPU IIPOBEAE-
HUU IPEABAPUTEABHOTO CAYIIaHUS.

(k=M M0JIHOMO4MNA CyabWn NO YrosioBHOMY
AENY, NOCTYNMUBLUEMY B CY[

Ha crapuy HasHaueHUs CypAeOHOTO 3aCeAaHUs CyAbs paspellaeT
TPY TPYIIIHEI BOITPOCOB, CBSI3aHHEIE!

1) ¢ ycTaHOBA€HHMEM OCHOBAHMU K PACCMOTPEHHIO YTOAOBHOI'O
A€Aa IO CYIIEeCTBY;

2) paspelleHHeM IOCTYIUBIINX XOAQTANCTB U 3asBACHUM;

3) IpuHATHEM Mep OPraHU3allMOHHOTO XapaKTepa II0 OTHOIIEHUIO
K CTaAUHU CypAeOHOrO pa30UpaTeAbCTBa.

B cootBercTBUM co cT. 227 YITK PO nmo nmocTynusuieMy yrOAOBHO-
MY AEAY CYyAbSI IPUHUMAET OAHO M3 CAEAYIONIUX PEeIIeHNH:

B HAIpaBAEHHE YTOAOBHOTO A€Ad IIO IOACYAHOCTH;
B Ha3HaueHHe TPeABAPUTEABHOTO CAYIIIaHUS;
B Ha3HaueHUe CyAeOHOTO 3aCepaHUsd.

Pemrenve npuauUMaeTca Cyabell B CPOK He no3pHee 30 CyT. cO AHSA
TIOCTYTIIAEHUS YTOAOBHOTO AeAa B cyd. OAHAKO, eCAM OOBUHSEMBIN CO-
AEPIKUTCST TIOA, CTPa’keH, Cypbsl 00sI3aH IIPUHSTH pelleHue IO MOCTY-
NMBIIEMY K HEMY YTOAOBHOMY AEAY B CPOK He IIo3AHee 14 cyT. co AHS
IIOCTYTIA€HUSI YTOAOBHOT'O A€Ad B CYA.

[Mo nmocTynuBIIeMy YTOAOBHOMY AEAY CyAbsl AOAJKEH B OTHOIIEHUU
Ka’kAOT'0 U3 OOBUHSAEMBIX BBIICHUTH PSIA BOIIPOCOB. 3aKOH O0SI3BIBAET
TIEPBBIM OOCYAUTH BOIIPOC O TMTOACYAHOCTHM YTOAOBHOTO Aena. Ecam Oy-
AET BBISICHEHO, 9YTO ACAO IIOACYAHO APYTOMY CYAY, TO OHO HaIIpaBAsIEeT-
Csl IO TIOACYAHOCTH IIO IIOCTAHOBAEHMIO CYABU U BCE OCTaAbHBIE BO-
NIPOCH! BBISICHATH He noTpebyeTcs. CAeAYIOMIUM 1Iar — BBIICHEHUE,
Bpy4YeHBI AU OOBUHSEMOMY IIPOKYPOPOM KOIHSI OOBMHUTEABHOTO 3a-
KAIOUEeHMS AM0O0 OOBUHUTEABHOI'O aKTa. 3aKOH TpeOyeT BpydaTb OOBU-
HSIEMOMY TTOAHBIM TEKCT OOBUHUTEABHOTO 3aKAIOUEHUS C TPUAOKEHU-
eM, a 3AlUTHUKY W IOTepIIeBIIeMy — B CAydYae MX XOAATAaUCTBa 00
3TOM.

HeszaBucuMO OT HaAMYHMS XOAAQTAMCTBAa CTOPOH CYAbsS O0sI3aH pe-
IIUTh, TOANEIKUT AU OTMEHE AW M3MeHeHUIO n30paHHasi OOBUHSIEMO-
My Mepa IpeceueHus. 130paHHas paHee Mepa IpeceYeHUs ITOAAEIKUT
OTMeHe, eCAM K A@HHOMY MOMEHTY OTIara HeOOXOAWMOCTH B ee IIpH-
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MeHeHHU AN00 OHa U3MeHseTCs Ha OoAee CTPOTYIO UAU OOoAee MATKYIO,
€CAM U3MEHHUANCH OCHOBAHUS AASI €€ TPUMEHEHUSI.

Cyabsi TaKyKe AOAKEH PEIIUTh BOIIPOC O TOM, TIOAAEKAT AU YAOBAET-
BOPEHMIO 3adBACHHBIE XOAQTAUCTBA U IIOAQHHBIE JKAAOOBL. B AroOoM
CAy4Yae CyAbs O0d3aH Pa3pelInTb KaKAOE M3 3asdBACHHBIX XOAAQTAUCTB
U Ka’KAYIO U3 IIOAQHHBIX ’KaA00 B IIOPSIAKE, YCTAHOBACHHBIM 3aKOHOM.

B cayuaax, KOTAa B YTOAOBHOM AeAe 3asBAC€H I'Pa’KAQHCKUY UCK, CY-
Absl YCTAHABAUWBAECT, IIPUHATEL AU II0 ITOCTYIIMBIIEMY B CYA AE€AY MephbL
o o0ecreyeHUIO0 BO3MEIEHUsI Bpepd, TPUUYMHEHHOIO IMPEeCTyIIAeHH-
em. Taroke CyAbsi BBISICHSIET, IPUHATHEL AW MePBI 110 obecneuyeHuIo UC-
IIOAHEHUS HaKa3aHUs B BUAE LITpada, BO3MeIleHNI BpeAd, IIpUYNHEeH-
HOTO IIPEeCTyIAeHWEeM, HAU BO3MOJKHOUW KOH(PUCKAIIUM UMYIIECTBQ,
a TaK’Ke YCTAHABAUBAET, IOANEKUT AU IIPOAAEHHIO CPOK apecTa, Ha-
AOKEHHOTO Ha uMyIectBo. OAHOBPEMEHHO CYABSI IO XOAQTaUCTBY
CTOPOH BIIPaBe BBIHECTU IIOCTAHOBAEHUE O MPUHSTHUHA Mep 10 obecrie-
YEeHUIO UCIIOAHEHUSI HaKa3aHUs B BHUAe MITpada, o0ecrneueHuo BO3Me-
LIeHUs BpeAl, IPUYNHEHHOTO IPEeCTyIAeHUEeM, AMOO BO3MOKHOU KOH-
duckanuy UMyIIecTBa.

[MocarepHuM paspeliaeTcs BOIPOC O TOM, MMEIOTCS AU OCHOBaHUS
AN TIPOBEACHUS IIPEABAPUTEABHOTI'O CAYHIAHWS. HpI/I nX OTCyTCTBUU
CyABS BBIHOCUT IIOCTAQHOBAEHHME O Ha3HAUYEeHUM CypeOHOro pasbupa-
TEABCTBQ, IIPU HAAMUYMU — Ha3HayaeT IIpeABapUTEAbHOE CAyIlaHue
YTOAOBHOTO AeAaQ.

(Il OCHOBAHNA N NOPAAOOK
NPEABAPUTENBHOIO CNYLWAHNA OENA

ITpepBapuTeAbHOE CAYIIIAHUE MOJKET OCYIIEeCTBASITHCS 110 XOAQTal-
CTBY CTOPOH AMOO IO WHUIIMATUBE CYABU, €CAM UMEIOTCS CAEAYIOIUe
OCHOBAHWUS:

1) HaAWuMe XOAAQTAMCTBA CTOPOHBI OO0 MCKAIOUYEHUU AOKA3aTEeAb-
CTBQ, 3aBA€HHOTO IIOCA€ O3HAKOMAEHUS C MaTepuaraMy YTOAOBHOTO
AeAa AM0O MOCAe HallpaBAEHUSI YTOAOBHOTO AeAd B CyA B TeueHHe TpeX
CYTOK CO AHSI IOAyYeHHSI OOBUHSIEMBIM KOIIMU OOBMHUTEABHOT'O 3a-
KAIOUEeHUS UAM OOBUHUTEABHOT'O aKTa;

2) HaAW4Me OCHOBAHUS AAS BO3BPAllleHUS YTOAOBHOI'O AeAd IIPOKY-
POpPY B CAyYasiX:

B ecAM OOBUHUTEABHOE 3aKAIoUeHHe, OOBUHUTEABHBIN aKT UAU OOBU-
HUTeAbHOE TIOCTAHOBAEHME COCTaBAEHEI C HapyllleHneM TpeOOBaHUN
YTIK P®, 4TO MCKATOYAET BO3MOKHOCTD ITOCTAHOBAEHUST CYAOM IIPU-
rOBOpAa UAM BBIHECEHUSI UHOTO pPEIIeHus;
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KOTIMSI OOBUHUTEABHOTO 3aKAIOUEHUSI, OOBUHUTEABHOTO aKTa UAU
OOBHUHUTEABHOTO IIOCTAHOBAEHHUS He OBIAQ BpydeHa OOBHHSIEMOMY,
3@ UCKAIOYEHUEM CAyYaeB, €CAU CyA IIPU3HAeT 3aKOHHBIM U 000-
CHOBAHHBIM PeIlleHre IIPOKYpOopa O HAallPaBAEHUU A€Ad B CyA, KOrAa
OOBUHSIEMBIU OTKA3aACSI OT MOAYYEHUS KOIUU OOBUHUTEABHOI'O
3aKAIOUeHUs AMOO He SBUACS 110 BBI30BY MAU MHBIM 00pa3oM YKAO-
HHUACS OT ITOAyYeHUSI KOIIUHU OOBUHUTEABHOTO 3aKAIOUEHUT;

€CTh HEOOXOAUMOCTEL COCTaBAEHUSI OOBUHUTEABHOTO 3aKAIOUEHUS
UAU OOBUHUTEABHOI'O aKTa II0 YTOAOBHOMY AEAY, HAallPAaBA€HHOMY
B CYA C IIOCTAHOBAEHHEM O IIPUMEHEHUU IIPUHYAUTEABHOU MEpPBI
MEAUITUHCKOT'O XapaKTepa;

UMeIOTCS OCHOBAHUS AN COEAUHEHUSI YTOAOBHBIX AEA;

IIPYU 03HAKOMAEHUU OOBHHIEMOTO C MaTepraraMU YTOAOBHOTO AeAd
eMy He OBIAM pa3bsCHEHBI CAEAYIOIINe IIpaBa: IpaBoO B CAydYasX,
NIPeAYyCMOTPEHHBIX 3aKOHOM, O PACCMOTPEHHUH YTOAOBHOTO AeAd
CYAOM C y4aCTHEM IPUCSIKHBIX 3acepaTerei An00 pacCMOTPEHUN
AeAd KOAETHEN U3 TPeX CyAeU (DepAeparbHOTO Cypd OOLIel FOPUCAUK-
1IMHY; O IPUMEeHeHUN 0CO00ro MopsiaAka CyaeOHOro pa30upaTeAbCTBa;
O TIPOBEAEHUM IIPEABAPUTEABHBIX CAYIIaHUM;

darkTuyeckre 00CTOSITEABCTBA, U3AOKEHHBIE B OOBUHUTEABHOM 3a-
KAIOUEHUH, OOBUHUTEABHOM aKTe, OOBUHUTEABHOM ITOCTaHOBAEHNH,
CBUAETEABCTBYIOT O HAAUUYMU OCHOBAHUU AAST KBAAM(DUKALIUU ACU-
CTBUU OOBUHSEMOTIO Kak OOAee TAKKOTO IIPECTYIIACHU;

He COOAIOAEHBI YCAOBUS AASL PACCAEAOBAHUS YTOAOBHOTO AeAd B hop-
Me COKpallleHHOTO AO3HaHUSI;

IIOCA€ HallpaBAEHUS YTOAOBHOTO A€Ad B CyA HACTYIIMAU HOBBIE OOIIIe-
CTBEHHO OIIaCHBIE TIOCAEACTBUS HHKPUMUHUPYEMOTI'O OOBUHIEMOMY
AESTHUS, ABASIOIINECST OCHOBAHUEM AN NIPEABSIBACHUSA €My OOBUHEe-
HUS B COBePIIeHUM OoAee TSIKKOTO IPeCTyIIAeHNUS;

paHee BbIHECEHHBIE II0 YTOAOBHOMY AEAY IIPUTOBOP, OIIPeAEAeHUe
UAM IOCT@HOBAEHUE CyAa OTMEHEHBI, @ IIOCAYKUBIIINE OCHOBaHUEM
AAST UX OTMEHBI HOBBIE€ UAU BHOBB OTKPBIBIIHUECS OOCTOSITEABCTBA
SIBASIIOTCSI B CBOIO O4epeAb OCHOBAHUEM AAS IIPEABSIBA€HUS OOBU-
HAEMOMY OOBHHEHHUS B COBEPIIEHNN OOAee TSKKOTO IPECTYIACHUST;
3) HaAWuMe OCHOBAHUU AASL IIPUOCTAHOBACHUS UAU IPEKpallleHus

YTOAOBHOT'O A€AQq;

4) pelnieHnre BOIIPOCAa O PAaCCMOTPEeHHHU IIOCTYIIMBIIETO B CyA YyTIO-

AOBHOTO A€eAd C yuaCTueM IIPUCAIKHBIX BGCQAaTeAefI;

5) HaaW4ue He BCTYIIMBIIETO B 3aKOHHYIO CHAY IIPUTOBOPA, IIPEAY-

CMAaTpuBarOmiero YCAOBHOE OCYy>XXKAeHUe AUIld, B OTHOIIIEHUUN KOTOPOTO
B CYyA IIOCTYIIMAO YITOAOBHOE ACAO, 3a paHee COBeplIIeHHOe UM IIPeCTy-
IINeHHEe,
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6) HaAWYMe OCHOBAHUA AAG BHIAGAEHUS YTOAOBHOTO AEAQ;

7) HaAWYMe XOAATAWCTBA CTOPOHBI O COEAMHEHUM YTOAOBHBIX AEA.

[TpepBapuTeAbHOE CAYILIAHHE IPOBOAUTCS CyAbEU €AMHOAWUYHO
B 3aKPBITOM CYA€OHOM 3aCeAaHUM C y9aCTHEeM CTOPOH.

I'To xopaTalicTBy OOBUHAEMOTO IIPEABAPUTEABHOE CAYIIIAHUE MOJKET
OBbITH IIPOBEAEHO B €r0 OTCYTCTBUE, @ HesiBKa UHBIX CBOEBPEMEHHO 13-
BellleHHBIX YYaCTHUKOB CyYA€OHOTO 3acepaHMs He INPeNsATCTBYeT ero
IIPOBEAEHUIO. B X0A€ IPEABAPUTEABHOIO CAYILIAHUSA BEAETCS IIPOTOKOA.
CTOPOHBI AOAKHBL OBITH M3BEIleHBl O BPEMEHM U MecCTe IIpolecca He
MeHee 4eM 3a TPOe CYTOK A0 AHS IIDOBEAEHUS CYACOHOTO 3aCeAAHUA.

3aKOH 0CO00 perraMeHTHUPYET IIPOLEAYPY PACCMOTPEHUsSI XOAATaN-
CTBa 00 HCKAIOUEHUHM AOKA3aTeAbCTB. XOAATANWCTBO OO 3TOM HMeeT
IIPaBO 3asBUTH AFOOOM M3 YYaCTHHKOB YTOAOBHOTO IIpoliecca NpHU Ha-
Aramu K ToMy ocHoBaHUH (cT. 75 YITK P®). Cyapst 00s13aH BBLISICHUTD
IO 3a9BAE€HHOMY XOAQTaMCTBY MHEHHEe APYIOM CTOPOHHI. [Ipu oTCyT-
CTBAM BO3PA’KEHUU CyAbs YAOBAETBOPSIET 9TO XOAQTANCTBO.

B cayuae BO3paykeHHsI OAHOU U3 CTOPOH MPOTHUB HUCKAIOYEHUS AO-
Ka3aTeAbCTB, CyAbs BIIpaBe OTAACUTH IIPOTOKOABI CAEACTBEHHBIX Ael-
CTBUM U MHBIE AOKYMEHTHI, KaK UMelolllrecs B AeAe, TaK M IPEeACTaB-
A€HHBIE CyAY CTOPOHAMH.

B caydyae HEOOXOAMMOCTH IO XOAQTAMCTBY CTOPOH MOTYT OBITH AO-
IIPOLIEHEI ATOOBIE AUIG, KpOMe 00AQAQIOIIUX CBUAETEABCKUM UMMYHU-
TE€TOM, KOTOPBLIM M3BECTHO UYTO-AMOO0 00 OOCTOSITEABCTBAX IIPOU3BOA-
CTBA CAEACTBEHHBIX A€MCTBUM UAU U3BATUSA U IIPUOOIIEHUS K AEAY AO-
KyMeHTOB.

3aKOH 0CO00 MOAUEPKHUBAET, UTO IIPU PACCMOTPEHUM XOAATAMCTBA
CTOPOHBI 3alIUTHl 00 MCKAIOYEHUM AOKA3aTEeABCTBA Ha TOM OCHOBAa-
HUM, YTO OHO OBIAO IIOAYYEHO C HapylleHueM TpeOOBaHUU YTOAOBHO-
IIPOIIeCCYaAbHOTO 3aKOHA, OpeMsi OIIPOBEPIKEHUS AOBOAOB, IIPEACTaB-
A€HHBIX CTOPOHOM 3alllUThl, A€KUT Ha IPOKypope. B OCTaABHBIX CAy-
yasgx OpeMs AOKA3bIBAHUS AEKUT Ha CTOPOHE, 3asBUBIIEN XOAAQTAl-
CTBO.

Ecam cyp IpHHAA pelleHHe 00 HMCKAIOUEHHU AOKA3ATEABCTBA, TO
AAHHOE AOKA3aTEeAbCTBO TePSIeT IOPUANYECKYIO CUAY U He MOJKET OBITh
IIOAOKEHO B OCHOBY IPUTOBOpPa MAM UHOTO CyAeOHOIro pelleHusd,
a TaK’Ke UCCAEAOBAThCA U UCIIOAB30BATHCA B XOAE CYA€OHOTO pa3bupa-
TEABCTBA. B cAydae paccMOTpeHUS AeAd C y4acTHeM IIPUCSIKHBIX 3a-
cepaTerel CTOPOHBI AMOO WHBIE YYACTHUKHM CYA€OHOTO 3aCepaHUs He
UMeIOT IIPaBa COOOIATh IPUCSKHBIM 3aCEAATEASIM O CYLIEeCTBOBAHUU
AOKA3aTEeABbCTBA, NCKAIOUEHHOTO II0 PEIleHUIO CYAQ.

[To pe3yAbraTaM IIPEABAPUTEABHOTO CAYIIAHUS CYAbS B COOTBET-
ctBuu co cT. 236 YIIK PO BupaBe IPUHATH OAHO U3 PEIIeHUI:
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1) o HanpaBA€HUU YTOAOBHOTO A€Ad IIO OACYAHOCTH;

2) BO3BpallleHUU YTOAOBHOTO AeAd IPOKYyPOPY IIPY HAAUUYNU K TOMY
BBIIIE€YKA3aHHBIX OCHOB&HHfI,’

3) OPUOCTAHOBAEHUHU IIPOM3BOACTBA IO YTOAOBHOMY AEAY B CAydYa-
gaX:

B KOTAA OOBHUHSAEMBIM CKPBIACS U HEM3BECTHO MECTO ero peOhIBaHN;

B yCTAHOBAEH (DAKT TSKeAOro 3a00AeBaHUSA OOBUHSAEMOTO, IOATBEPIK-
ACHHBIM MEAUITMHCKUM 3aKAIOUeHEeM;

E CyAOM HalpaBasieTcd 3anpoc B KoHcTUTynuoOHHBIN cyp PO uaun
KoncrurynuonHsil cyp PO IpuHAA K pacCMOTPEHUIO JKar00y O CO-
OTBETCTBUU 3aKOHQ, IPUMEHEHHOTO UAU IIOAAEIKAIIEeTro IIpuMeHe-
HUIO IIPU pa3pelleHUn AQHHOT'O YTOAOBHOTO AeAd, TpeOOBaHUAM
Koucrurymuu PO;

B MeCTO HaXOXKAEHUSI OOBUHSIEMOTO NU3BECTHO, HO peaAbHast BO3MOXK-
HOCTB €ro y4acTHs B CyAeOHOM pa30MpaTEAbCTBE OTCYTCTBYET;

4) mpeKpallleHuU YTOAOBHOIO A€Ad UAM YTOAOBHOI'O IIPECAEAOBa-
HUS IIPY HAAWYNU K TOMY OCHOBAHUU. KpOMe TOT'O, CyAbs1 BEIHOCUT IIO-
CTaHOBAEHUeE O IIpeKpallleHUM YTOAOBHOTO AeAd B CAydae OTKasza IIpo-
Kypopa oT oOBuHeHus (cT. 246 1. 7 YIIK P®). Cyapsl TakKe BIIpaBe
110 XOAQTa¥CTBY OAHOM M3 CTOPOH IPEKPATUTH YTOAOBHOE AEAO B CBSI-
31 C IPUMUPEHNEM CTOPOH U B CBSI3M C ACATEABHBIM pacKassHUEeM;

5) HasHaueHUU CYAeOHOTO 3aCeAQHUSA, €CAU HET OCHOBAHUU AAG
IIpuMeHeHN s YKAa3aHHBIX BhBINIe peLLIeHI/IfI;

6) mpeKpallleHUU YrOAOBHOT'O A€Ad UAM YTOAOBHOI'O IIPECAEAOBa-
HUA U Ha3HaUeHUM OOBUHSIEMOMY MepBl YTOAOBHO-IIPABOBOTO Xapak-
Tepa B BUAe CypeOHOro mrpada;

7) OTAOKEHUM CyAeOHOTO 3acepaHMs B CBSI3U C HAAWYMEM He BCTY-
NIMBIIEro B 3aKOHHYIO CUAY IIPHUTOBOPQ, IPEAYCMaTPUBAIOIEro YCAOB-
HO€e OCyXAeHU e ANIld, B OTHOLIIEHUWNW KOTOPOTO B CYA IIOCTYIIMAO YTO-
AOBHO€ AEAO, 3a paHee COBepIlIeHHOe UM IIpeCTyIIAeHUE;

8) BEIAGAEHUU HUAU HEBO3MOJKHOCTU BBIAEAEHUS YTOAOBHOTO AeAd
B OTAGABHOE ITPOM3BOACTBO U O Ha3HAYEHUM CYAEOHOTO 3acepaHus;

9) COepAMHEHMU UAM HEBO3MOJKHOCTHU COEAMHEHUS YTOAOBHBIX AEA
B OAHO ITPOM3BOACTBO U O Ha3HAUEHUU CYyAeOHOTO 3acepaHuUsl.

-y HASHAYEHWE CYAEBHOI0 3ACEAAHNA
N NOAroToBUTENbHbLIE AENCTBUA K HEMY

HTorom HpOHeCCY&ABHOfI AESITeABHOCTH CyAd B CTaAUH ITIOAT'OTOBKU
K CYAe6HOMy 3dCeAAQHUIO SBAAETCA Ha3HAd4YeHne CYAQGHOFO 3aCepaHusA.
O Ha3HauYeHUU CYAe6HOI‘O 3acepaHus1 CyAbsi BEBIHOCUT ITOCTAHOBACHNE,
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B KOTOPOM pa3pelllaeT Bce MpollecCyaAbHble U OpPraHU3allMOHHBIE BO-
IIPOCHI, CBI3aHHBIE C IPEACTOSIINM CyA€OHBIM IIPOIIECCOM.

3aKOH 0043BIBA€T pa3pelluTh B IOCTAHOBAEHUU BOIIPOCHI (CT. 231

YIIK PD):
B 0 MecCTe, paTe U BpeMeHU CypAeOHOro pa3dupaTenbCTBa;
B pPACCMOTPEHUHU YTOAOBHOI'O AeAd CyAbeM eAMHOAWYHO UAU CYAOM

KOAAETHAABHO;

B Ha3HAYEeHUM 3alIUTHUKA B CAyYasaX, IPEAYCMOTPEHHBIX M. 2— 7

. 1 cT. 51 YIIK PO;

B BEI30Be B CyAeOHOe 3acepaHue AUIL II0 CIUCKAM, IPEACTABACHHBIM

CTOpPOHaMU;

B PACCMOTPEHUM YTOAOBHOTO A€Ad B 3aKPBITOM CyAeOHOM 3acepaHuU

B CAy4YasX, IpeAycMOTpeHHEBIX cT. 241 YITK P®;

B Mepe IpecedeHUs, 3a UCKAIOUEHUEM CAydYaeB IPUMeHEeHHUSI Mephl

IIpeceYeHus B BUAE AOMAIIHETr0 apecTa, 3aKAIOYEeHUS II0A CTPaXKy

U 3aIpeTa ONPEAEAEHHBIX A€UCTBUU (BOIPOCH! 00 3THUX Mepax

IIpeceyeHus] pa3penlaloTcsl CyAOM C Y4acTHeM CTOPOH B CyAeOHOM

3aCepaHun).

B mocTaHoBAEHUN AOAKHO OBITH COOPMYAUPOBAHO pellleHue O Ha-
3HQUEHUHU CypAeOHOTrO 3acepaHUs C yKaszaHueM (paMUAMU, UMeHH, OT-
yecTBa Ka’KAOrO OOBMHSEMOrO M KBaAW(PUKAIUM BMEHEHHOI'O eMy
B BUHY IIPECTYIIACHU, @ TAKKe 0 Mepe IpeceueHusda. O BpeMeHU U Me-
cTe CyAeOHOTO 3acepaHMs CTOPOHEBI U3BEIaloTCs He MeHee YeM 3a [STh
CYTOK AO €ro Ha3HaueHus.

Cyabd paeT pacHopssKeHHe O BBhI30Be B CyAeOHOe 3acepaHue AMIIL,
VKa3aHHBIX B €r0 IOCTAHOBAEHUHU, U NIPUHUMAET HEOOXOAUMBIE MepPhI
K IIOATOTOBKE CyA€OHOTO 3acepaHus.

PaccmoTpeHne yroAOBHOrO pAeaa B CyA€OHOM 3aCepAQHUM AOAJKHO
OBITH HQUATO He MO3AHee 14 CyT. cO AHSA BBIHECEHUS CyAbeU MOCTaHOB-
A€HUS O Ha3HaueHUHU CyAeOHOTO 3acepaHus, a IPU paCCMOTPEHUH yIo-
AOBHOTO AeAa C y4acTHeM NPUCIKHBIX 3acepaTerell — He IMo3pHee
30 cyT. I'lpu a3TOM paccMOTpeHUe YTOAOBHOTO AeAd B CyAeOHOM 3acepa-
HUM He MOKET OBITh HQ4aTO paHee 7 CYT. CO AHI BPy4eHUS OOBUHIEMO-
MY KOIIUM OOBMHUTEABHOI'O 3aKAIOUEHUS UAU OOBUHUTEABHOTO aKTa.

KOHTPOJIbHbIE BOMNPOCbLI 1 SAOAHUA

1. HasoBuTe 3apayn 1 packponTe HasHayYeHWe cTaguu NoaroToBKM
K cynebHomy 3acefaHuto.

2. Kakve Bonpochkl pa3peluaeT cyf nNo NocTynMBLLIEMY YrOfIOBHOMY
peny?
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HasoBuWTe ocHoBaHWs Aa NpoBedeHVs NpefBapuTenbHOMO cryLua-
HVS MO YronoBHOMY Jeny.

B kakmx cny4asx cyd MOXET BO3BPaTUTb YronoBHOE Aefo MpoKy-
popy?

KaKOB I'IOpFIJZLOK Ha3Ha4YeHnaA cyueGHoro 3acepaHuda rno \/FOJ'IOBHOMy
neny?

KakoBbl cpoku Havana pasbupaTtenscTea gena B cygebHom 3a-
cepaHumn?



Maea 17

CYAEBHOE PASBUPATEINILCTBO

OBLUWE YCNOBWS CYOEBHOI0
PA3BVPATENLCTBA

OcHoBHble NoHATHS. CypeOHOe pa3OoUpaTeAbCTBO — IJeHTpPaAbHAasd
CTaAMsI YTOAOBHOTO CYAOIPOM3BOACTBA. Ha AaHHOM CTapmu AeA0 pas-
pelrnaeTcs 1o CyILIEeCTBY: CyA IIepBOY MHCTAHIIUM C yYaCTHEM BCeX 3a-
WHTEePECOBAHHEBIX AUI] pa3pellaeT BOIPOCH O HAAMUYUU COOBITHSA IIpe-
CTYIIA€HUS, HAAWUUU AUOO OTCYTCTBUU B AESIHUM IIOACYAUMOTO IIPH-
3HAKOB COCTaBa MPECTYIIAeHUS], BWHOBHOCTH AMIIa B COBEPIIIEHUN AQH-
HOTO AedHUd, O IPUMEHEHUU AMOO HEeIIpUMEeHEeHUHN K HeMYy YT'OAOBHOT'O
HaKa3aHus.

Pemasg 3T BOIIPOCHI, Cyp OCYIIECTBASET IIPABOCYAUE IIO YTOAOB-
HBEIM AeaaM. Ha crapum cype6HOro pazdbupareabcTBa HauboAee IIOAHO
peaAusyIoTCsl OCHOBHBIE NPUHIUIIEI YTOAOBHOI'O CYAOIIPOU3BOACTBA.
B cooTrBeTcTBUM C HUMU OCYINEeCTBASTE IIPpaBOCyAr€ MOJXET TOABKO
CyA, TOABKO CYA MOJKET IPH3HATH AWII0 BMHOBHBIM B COBEPIIEHUN
IPeCcTyIAeHWs 1 Ha3HauaThb eMy HakadaHue. Ha paHHOU cTapuu Hau-
0OoAee TIOAHO IIPOSIBASIFOTCS COCTSI3aTeABHOCTDb U PaBHOIIPaBHE CTOPOH
IIpY IIPOM3BOACTBE IIO YTOAOBHOMY AEAY, TAAQCHOCTH CYAOIIPOM3BOA-
CTBa.

Cygebnoe pa3zoupameAbCmBO — CTapAUs YTOAOBHOTO CYAOIIPOM3-
BOACTB@, Ha KOTOPOM CyA C y4aCTHEM CTOPOH W APYTHX yYYaCTHUKOB
mmpoIiecca B paMKaX yCTAHOBAEHHOW 3aKOHOM IIPOIEeCCYaAbHOM IIPO-
EeAypPBhl HEIOCPEACTBEHHO MCCAEAYeT MMEIOIIUecs II0 AEAy AOKasa-
TEABCTBA U pa3pelraeT AeAO IO CYILIECTBY, BEIHOCS pelleHue O BHHO-
BHOCTH AMOO HEBUHOBHOCTU IIOACYAUMOTO, IIpPUMEHEeHUN ANO0 Helpu-
MEeHEeHUH K HEMY YTOAOBHOTO HaKa3aHUS.

YroAOBHO-IIPOIIECCYAABHBINM 3aKOH IIPEeAyCMaTpUBAeT, 4TO PacCMO-
TPeHNEe AeAd CyAOM OCYIIECTBASIETCS B COOTBETCTBHUM C OOIIUMHU yCAO-
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BUSIMH CyAeOHOro pPa3OMpaTEeAbCTBa, KOTOPble pPeraaMeHTUPOBAHBI
rA. 35 YIIK PO.

Obwue ycaoBusi cygeOHOro pa3oupameAbCmBd — YCTAHOBAEH-
HBIEe YTOAOBHO-IIPOLIECCYAABHBEIM 3aKOHOM HOPMEL, OIPEAEASIOIIAe
B COOTBETCTBUM C IIPUHIUIIAMM YTOAOBHOTO CYAOIPOM3BOACTBA Hau-
OoAee XapaKTepHbIe YepThl, OCOOEHHOCTH PACCMOTPEHUS AeAd CYAOM,
B paMKaX KOTOPBIX OCYIIECTBASIOTCS BCe MPOIlecCyaAbHBIE AEWCTBUSA
Ha AQHHOM CTapuU IIpoljecca. K ob1uM ycAOBUSIM CyAeOHOTO paszbupa-
TEABCTBA OTHOCSITCS: HETIOCPEACTBEHHOCTb 1 YCTHOCTE; TAQCHOCTD; He-
U3MEHHOCThb COCTaBa CyAQ; PABEHCTBO IIPAB CTOPOH; yd4aCTHUe CTOPOH
B CyAeOHOM pa3bupaTeAbCTBE; PYKOBOASAIAS POAL IIPEACEAATEABCTBY-
Iolero B cyAeOHOM 3acepaHUM; yUyacTHe ITIOMOIITHUKA CYAbU U CeKpeTa-
ps CyAeOHOTO 3acepaHUs B CyAeOHOM pa3OMpaTeAbCTBe; IIPaBUAA yUa-
CTUS CTOPOH B CyAeOHOM pa30MpaTeAbCTBe; IPEAEABl CyAeOHOTrO pas-
OUpaTeAbCTBa; BUABI CYA€OHBIX PEIIeHWM W MOPSAOK WX HPUHSATHS;
MepHI 10 COOAIOAEHMIO MOPSIAKA B CyAeOHOM pa3OUpaTeAbCTBE; BeAe-
HHe IIPOTOKOAA CyAeOHoro 3acepanus (ra. 35 YITK PO).

HenocpegcmBeHHOCmMb 3aKAIOUAETCS B TOM, UTO B CyAeOHOM pa3ou-
paTeAbCTBE BCe AOKA3AaTEABCTBA IO YTOAOBHOMY AEAy IOAAEKAT Helo-
cpepcTBeHHOMY mccaepoBaHmio. Cya B COOTBETCTBUM C HOPMaMH,
ONIPEAECASIONIUMHU ITOPSIAOK MCCAEAOBAHUS AOKA3aTEABCTB B CyAe, 3a-
CAYIIMBAET MMOKa3aHUs IIOACYANMOTO, IIOTEePIIEBIIEro, CBUAETEAEH, 3a-
KAIOUeHMe JKCIIepTa, OCMAaTPUBAET BellleCTBEHHBLIE AOKa3aTEeAbCTBQ,
OrAQlllaeT IPOTOKOABI U WHBIE AOKYMEHTHI, IIPOU3BOAUT APYTHE CyAe0-
HBble AEMCTBHUS IO UCCAEAOBAHUIO AOKA3aTEABCTB C TeM, UTOOBI NPU-
HSITH IIPaBUABHOE M CIIPAaBEAANBOE pellleHue 10 AGHHOMY YTOAOBHOMY
AEAy.

OrhaallleHne TOKa3aHWM, AQHHBIX IIPU ITPOMU3BOACTBE IIPEABApH-
TEABHOT'O PACCAEAOBAHMSI, BO3MOJKHO AUIIL B CAyUYasiX, IPSIMO IIPEAYC-
MOTPEHHBIX 3aKOHOM (cT. 276 u 281 YIIK P®). [Tpurosop cyaa MOKeT
OBITH OCHOBAH AUIIIb Ha TeX AOKA3aTEeAbCTBAX, KOTOPHIE OBIAU MCCAEAO-
BaHBI B cyAeOHOM 3acepaHur. OAHAKO M3 3TOTO IPABUAA €CTh MCKAIO-
yeHue. [Ipu paccMOTpeHHUM AeAd B 0OCOOOM IOPSIAKE — IIPU COTAACUU
OOBHHSIEMOIO C INPEABIBACHHBEIM €My OOBUHEHHEM B IOpPSAKe Tra. 40
YTIK PO — poKa3aTeAabCTBa BHHOBHOCTH IIOACYAUMOTO He UCCAEAYIOT-
Cs CYAOM.

Yemnocmpb 3aKArouaeTcsa B TOM, UYTO CypAeOHOe pa3OupaTeAbCTBO
BCerpa ocylecTBAsieTcsa B ycTHOU ¢opme. Cyp 3acAyIIMBaeT BCeEX
YYaCTHHUKOB IIPOIECCa, OTAQIIAIOTCS BCe TUChbMEHHBIE AOKYMEHTH, T. €.
BCA MH(pOpMAIUg BOCIPUHUMAETCSI Ha CAYX. YCTHOCTB IIO3BOASET O0e-
CIIEeYUTh HEIIOCPEACTBEHHOE OAHOBPEMeHHOe BOCIPUSITHE BCEro Ipo-
HUCXOAAIEro B 3aAe CyAd BCeMHU YYaCTHHKAM IIpollecca, MX pPaBHBIU
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AOCTYII K IIpolleccyarbHOM UH(MopManuu. CBUAETEAb U TOTePIeBIINY
MOTYT OBITH AOIIPOIIEHBI CYAOM IIyTeM HCIIOAB30BaHUS CUCTEM BUAEO-
KOH(EPEHIICBI3H.

I'achocmb 3aKAIO4AETCS B TOM, YTO PA30UPATEABCTBO YTOAOBHBIX
AEA BO BCeX CYA@X OTKphITOe. I'pakpaHe, pocturimive 16 aeT, BIpase
IIPUCYTCTBOBATh B CyA€OHOM 3aCepaHUU IIPU PACCMOTPEHUM AIOOOTO
YTOAOBHOTO Aerd. OAHAKO 3aKOH NPeAyCMaTpHUBAaeT HEKOTOphIe MC-
KAIOUeHHUS U3 AQHHOTO IIpaBUAa. AHUIIO B BO3pacTe A0 16 AeT, ecAr OHO
He SABASETCSd YYaCTHHUKOM YTOAOBHOTI'O CYAOIIPOM3BOACTBE, AOMYyCKa-
€TCd B 3aA CYA€OHOrO 3aCepaHUs C paspelleHus MPEeACEAATEABCTBY-
IOIIETO.

B cootBetrcTBuu co cT. 241 YIIK PO 3akpriToe cypebHOE paszbupa-
TEABCTBO AOIYCKAaeTCsI Ha OCHOBAHUM OIPEAEAEHUS UAU IIOCTAHOBAE-
HHUS CyAQ B CAEAYIOIINX CAyYadx:

B pa3bupaTeAbCTBO YTOAOBHOTO AeAd B CyA€ MOJKET IIPUBECTU K pas-
TAQIIEHUIO TOCYAQPCTBEHHOU UAM MHOM OXpaHaeMOU hepeparbHBIM
3aKOHOM TaWHBI;

B pPacCMaTPUBAIOTCS YTOAOBHBIE AeAd O IIPECTYTIAEHUSX, COBEPIIIEHHBIX
AUIIAMU, He AOCTUTTIUMU 16 AeT;

B paccMOTpeHUe YTOAOBHBIX A€A O IIPECTYIAEHHUSAX IPOTUB IIOAOBOU
HENPUKOCHOBEHHOCTHU U IIOAOBOM CBOOOABI AMYHOCTU M APYTUX IIpe-
CTYIIA€HUSAX MOJKET IPUBECTU K PA3TAAIIEHUIO CBEACHUN 00 UHTUM-
HBIX CTOPOHAX >KU3HU YYaCTHUKOB YTOAOBHOTO CYAONIPOM3BOACTBA
AU0OO CBEAEHUM, YHUIKAIOUINX UX 9eCTh U AOCTOMHCTBO;

B 5TOro TpeOyIOT MHTepeChl obeclieueHns 0e30aCHOCTH YUaCTHUKOB
Cype0HOTro pa3doupaTeAbCTBa, UX OAU3KHUX POACTBEHHUKOB, POACTBEH-
HUKOB MAW OAM3KUX AMII.

[ToaCyAMMEL y4aCTBYeT B CYyA€OHOM 3aCeAaHUM HEIIOCPEACTBEHHO.
B HCKAIOUMTEABHBIX CAy4YasgX B IeAdx olecliedyeHus Oe30IIaCHOCTHU
YYaCTHUKOB YTOAOBHOTO CYAOIIPOM3BOACTBA CYyA BIIpaBe IIPU PacCMO-
TPEHUU YTOAOBHBIX A€A O IPECTYIIAEHUSIX TEPPOPUCTUYECKOTO XapaK-
Tepa NPUHATH pellleHre 00 yJ4acTuU B CYA€OHOM 3acepaHUU MOACYAU-
MOTO, COAEPKAILerocd MOA CTpakel, IIyTeM MCIOAb30BAHUS CHUCTEM
BUAEOKOH(EPEHIICBA3HU.

YroAOBHOE AEAO MOXKET PacCMATPUBATLCS B 3aKPBITOM CyAeOHOM
3aCeAaHUM IIOAHOCTBIO AMOO 4acTU4HO. [lepenucka, 3anuck TearedoH-
HBIX U UHBIX I1€PEeroBOPOB, TeAerpadHble, IOUYTOBBIE U UHBIE COOOIIe-
HUS AHWI, MOTYT OBITH OTAAQIIEHBI B OTKPHITOM CYA€OHOM 3acepaHUuu
TOABKO C UX COTAAQCHA.

B Aro60M cAaydae IpUTrOBOP CYA@ IIPOBO3TAAIIAETCSA B OTKPBITOM CYy-
AeOHOM 3acepaHMU. B cAydae pacCMOTpeHHs YyTOAOBHOIO AeAd B 3a-
KPBITOM CYA€OHOM 3aCepaHUM AU B CAydae PacCMOTPEHUSI YTOAOBHO-
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O AeAd O IIPeCTYIAeHUSAX B cepe 3KOHOMUUECKOU AeSTEABHOCTH,
a TaK’Ke O IMPECTYIAEHUSIX TePPOPUCTHIECKOTO XapaKTepa, Ha OCHOBA-
HUU OIIPEAEACHHUST UAY IIOCTAHOBAEHUS CyAQ MOTYT OTAAIIATHCS TOABKO
BBOAHASI U PE30AIOTUBHAS YaCTH IIPUTOBOPA.

Auna, IPUCYTCTBYIOIINE B OTKPBITOM CYA€OHOM 3acepaHUH, BIIpaBe
BeCTH ayAMO3alliCh U IHUCHbMEeHHYIO 3anuchk. MoTorpadrpoBanue, BU-
A€03alNCh U (UAU) KHWHOCBHEMKA, @ TaKyKe TPAHCASIUS OTKPBITOTO CY-
AEOHOTO 3aCepaHUsI 1T0 PAAMO, TEAEBUACHUIO AU B MH(OPMAIMOHHO-
TEAEKOMMYHUKAITMOHHOMN ceTH VIHTepHeT AOIyCKAaeTCsI C pa3perieHnst
IIPEACEAATEABCTBYIOILETO B CYA€OHOM 3aCEAQHUU. TPAHCAALIUS OTKPHI-
TOTO CYA€OHOrO 3acepaHMss Ha CTAAUU AOCYAE€OHOTO IIPOM3BOACTBA
IO PAAUO, TEAEBHAEHUIO AU B MH(OPMAIMOHHO-TEA€KOMMYHMKAIIU-
OHHOU ceTHU VIHTepHET He AOIIyCKAeTCs.

Heusmennocmb cocmaBa cyga o3HadaeT, YTO YTOAOBHOE AEAO pac-
CMaTPUBAETCS OAHUM M TeM JKe CYABEH MAW OAHUM U TEM K€ COCTaBOM
cypa. Ecan KTo-A00 U3 CyAed AUIeH BO3MOKHOCTH IPOAOATKATH y4a-
CTHe B CyAeOHOM 3aCepaHUH, ero 3aMeHsIeT APYIOU CyAbsa U CypeOHOe
pa30dUpaTeAbCTBO YTOAOBHOTO AeAda HAuWHAeTCsd CHadara. B caydae
BpPeMeHHOM HEeBO3MOKHOCTHU IIPOAOAKUTE YUaCTHE B CYA€OHOM pa3ou-
paTeAbCTBE KOTO-AMOO U3 CyAel MOJKeT OBITh OOBsIBAEH IepephIB. [To-
CAe TIepephiBa AEAO IIPOAOATKAETCSI PACCMOTPEHMEM C TOTO MOMEHTQ,
KOTAQ OBIA OO'BSIBAEH IIEPEPHIB, TEM JKe COCTaBOM cypa. Hem3aMeHHOCTH
COCTaBa Cypa obecIieumBaeT HEeIOCPEACTBEHHOe BOCIPUITHE AOKasa-
TEABCTB U MHOU IIPOLeCCYyaAbHOM MH(OpMaluU BCEM COCTAaBOM CYAQ,
BO3MOJKHOCTB IIPUHSATE 110 AeAy 3aKOHHO€, 0OOCHOBAHHOE, CIIPABEAAN-
BOe M1 MOTUBHUPOBAHHOE pelleHue.

PaencmBo npaB cmOpoOH O3HA4YaeT, YTO B CyAeOHOM 3aCepaHUH
CTOPOHEIL OOBUHEHUS 1 3AIUTHI ITIOAB3YIOTCA PABHBIMU IIPABAMMU Ha 3a-
SABACHUE OTBOAOB U XOAAQTAUCTB, NIPEACTABACHUE AOKA3aTEABCTB, yda-
CTHe B UCCAEAOBAHUM AOKA3aTEABCTB, BBHICTYIIA€HHE B CyA€OHBIX IIpe-
HUAX, IIPEACTaBAEHUE CYAY NUCBMEHHBIX (DOPMYAMPOBOK IIO OCHOB-
HBIM BOIIPOCaM, ITOAAEJKAIIMM Pa3penieHuio B IPUTOBOPe, paccMoTpe-
HIUe WHBIX BOIIPOCOB, BO3HUKAIOIIUX B XOAEe CyAeOHOTO paszbupaTeAb-
CcTBa. B COOTBETCTBMM C NPHUHIIMIIOM COCTSI3aTEABHOCTU YIOAOBHOTO
CYAOIIPDOU3BOACTBA CYA CO3AaeT HEOOXOAUMBIE YCAOBUS AAS UCIIOAHE-
HUS CTOPOHAMM UX IIPOIeCCYaAbHBIX 005S3aHHOCTEN 1 OCYIeCTBACHUS
NIPEeAOCTaBAEHHEBIX UM IIpaB, obOeclleunBas, B TOM YHMCA€, U IIPOIeCcCy-
aAbHOE PaBEHCTBO CTOPOH B CyAeOHOM pa3zbupaTeAbCTBe.

PykoBogsujas poab npegcegameAbCMBYIOULETO B CYA€OHOM 3acepa-
HUU O3HayaeT, YTO OH IPUHUMAET BCE IPEeAyCMOTPEHHBIE 3aKOHOM
Mephl IO ODecleYeHHIO COCTSI3aTeAbHOCTU M PaBHOIPABUSI CTOPOH,
obecrieyrBaeT COOAIOAEHME PACIIOpsiAKa CYA€OHOTO 3acepaHUs, pasdb-
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SCHSeT BCeM Yy4YaCTHHUKAM CyAeOHOro pasOmpaTeAbCTBA HMX IIpaBa
U 00SI3aHHOCTH, IIOPSIAOK MX OCYIIECTBACHHS, a TAKKe 3HAKOMUT C pe-
TAAMEHTOM CyA€OHOIO 3aCepaHus.

INomowHUK Cygbu OKa3BIBAET IIOMOIIL CyAbEe B IIOATOTOBKE M Opra-
HU3anun CyAeOHOTO pa3ObMpaTeAbCTBa, IMOATOTOBKE IIPOEKTOB CyAeO-
HEBIX penieHu# (cT. 244.1 YIIK P®). [ToMOITHUK CyAbU IO TIOPYIEHUIO
NIPEACEAATEABCTBYIOILErO BeAET MPOTOKOA CyAeOHOTO 3acepaHus, obe-
CIleuyrBaeT KOHTPOABL 3a (DUKCHUPOBAHUEM XOAA CYA€OHOIO 3acCepaHUs
TEXHUYECKUMHU CPEACTBaAMU, INIPOBepseT SIBKYy B CYA AHIl, KOTOPBIE
AOAKHBI Y4aCTBOBATh B CYA€OHOM 3aCepAaHUH, IPOU3BOAUT UHBIE IIPO-
meccyanabHbIe AelicTBusg. OH He BIIpaBe BBINOAHATH (DYHKIIUU IO OCY-
LIEeCTBAEHUIO IIPABOCYAUSI.

Cexpemaps cygebOHOIo 3aceganus BeAeT IIPOTOKOA CypAeOHOro 3ace-
MAHM4, IIpoBepsieT F9BKy B CYA AMIl, KOTOPBIE AOAKHBI y4aCTBOBATh
B CyA€OHOM 3aCeAaHUH, IO IIOPYYEHHUIO IPEACEAATEABCTBYIOIErO OCY-
IIIECTBASIET APYTHE AeHCTBUs, TpepycMoTpeHHbie YITK PO.

YrorOBHO-IIPOIIECCYAABHBIM 3aKOH YyCTAaHABAMBAET NPABUAQ Y4d-
cmus cmopoH B CypeOHOM pa3bupaTeAbcTBe. Tak, yyacTue B CypAeOHOM
pa3bupaTeAbCTBe 0OBUHUMEAS U 3aWUMHUKA 00I3aTEABHO, 38 UCKAIO-
YeHUEeM CAy4YaeB, KOTAQ ITIOACYAUMBIN OTKA3aACsS OT 3alIUTHUKA U OCY-
LIECTBASET 3aJUTy CAMOCTOATEABHO, @ TAKOW OTKAa3 IIPUHAT CYAOM.
[Tpn HesBKe 3alIMTHUKA U HEBO3MO’KHOCTH €ro 3aMeHBI CypeOHoOe
pa30dUpaTeAbCTBO OTKAGABIBAETCS.

lTocypapcTBeHHOE OOBUHEHUE MOTYT IIOAAEPKMBATh HECKOABKO NPO-
KypopoB. [ocypapCTBEHHBIYM OOBUHUTEAD ITPEACTaBASIET AOKa3aTEeABCTBA
U y4acCTBYeT B UX HCCAEAOBAHUM, U3AATAET CYAy CBOe MHEHUE II0 CyIIle-
CTBY OOBHHEHHUS, @ TAaK)Ke II0 APYTMM BOIIPOCAM, BO3HUKAIOIIUM B XOAE
CypAeOHOTO pa3OupaTeAbCTBa, BBICKA3BIBAET CYAY IIPEAAOSKEHUS O MIPHU-
MeHEeHUU YTOAOBHOI'O 3aKOHA U Ha3HAUeHUU IIOACYAUMOMY HaKa3aHUS.
[TpoKypop IpeABbIBASIET UAU MOAAEP’KMBAET IIPEAbIBA€HHBIM 110 yro-
AOBHOMY AeAy TPa’KAQHCKHUM MCK, €CAM 3TOro TpeOyeT oOxXpaHa IIpaB
rpa’kpaH, OOIIIeCTBEHHBIX MHTEpeCcoB, nHTepecoB Poccutickont Mepepa-
umy, cyobekroB Poccurickont Depepariuy, MyHUTTUIIAABHBIX 06pa3oBa-
HUM, TOCYA@PCTBEHHBIX ¥ MYHUIIUITAABHBIX YHUTAPHBIX IPEAIPUATHHN.

CypeOHOe pa3dUpaTeAbCTBO YTOAOBHOIO AeAd IIPOBOAUTCS IIPU
0653ameAbHOM yuacmuu NOgCyguMoro, 3a UCKAIOUeHUEeM CAy4YaeB:

B eCAU IO YTOAOBHOMY AEAY O NIPEeCTYIIA€HUN HEOOABIIION UAU CPepHeN
TSJKECTU MOACYAUMBIN XOAAQTaNCTBYET O PACCMOTPEHUHN AQHHOTO
YTOAOBHOTO A€Ad B €Tr0 OTCYTCTBHE;

H 10 YTOAOBHBIM AEAAM O TSIKKUX M 0CO00 TSIKKHUX IIPECTYIACHUSAX
IIOACYAUMBIY HAaXOAUTCA 3a IIPeAeAaMu Teppuropuu Poccuiickon
Depepalluyl U (UAU) YKAOHSETCS OT SIBKU B CYA,

184



B AUWIO He OBIAO IPUBAEUEHO K OTBETCTBEHHOCTU Ha TEPPUTOPUM MHO-

CTPAHHOT'O TOCYAAPCTBA IO AQHHOMY YTOAOBHOMY AEAY.

Cyp, BIOpaBe NMOABEPTHYTH IOACYAUMOrO, He SBHUBIIerocs 0e3 yBa-
SKUTEABHBIX IIPUYWH, IIPUBOAY, @ PABHO MPUMEHUTHL K HEMY AU U3Me-
HUTH eMy Mepy IIpeceueHus.

[Tpu HesBKe IMOTEpPIEBIIETO CyA PAacCMATPUBAET YTOAOBHOE AEAO
B €r0 OTCYTCTBHE, 3@ UCKAIOUEHUEM CAyUaeB, KOTAA IBKa IIOTEepIeBIIe-
ro MpU3HaHa CyAOM 00sI3aTEeABHOU.

[To yrOAOBHEIM AeAaM 4aCTHOTO OOBMHEHHS HeSIBKA 9aCTHOIO 00-
BUHUTEAS 0e3 YBa)KUTEABHBIX IIPUYNH BACYET 3@ COOOU IIpeKpallleHrue
YTOAOBHOTO A€AQ.

Ilpegeart cygebroro paszbupameAbCcmBaA OIPEAEASIIOT KpyT AHUI]
U KPYyT BOIIPOCOB, IO ITIOBOAY KOTOPHBIX OCYIIIeCTBASIETCSI PACCMOTPEeHNe
A€Aa CyAOM IIepBOM MHCTAHIIMU. TaK, B COOTBETCTBUU CO CT. 252 YIIK
PO cyaebHOe pazbmpaTeAbCTBO IPOBOAUTCS TOABKO B OTHOIIIEHUH 00-
BUHSEMOTO U AHIIE 10 IPEABIBAEHHOMY €My OOBUHEHUIO. VI3MeHeHUe
OOBUHEHUSA B CyAeOHOM Pa30UpPATEABCTBE AOIYCKAETCS, €CAU ITUM He
YXYAILIAeTCsI ITOAOKeHHe IIOACYAMMOTO M He HapyllaeTcs ero IIpaBo
Ha 3alluTy.

ITpu HEBO3MOXHOCTH CyAeOHOIrO pa30UpaTeAbCTBA U3-3a HESIBKH
B CypAeOHOe 3acepaHre KOro-Au0O0 M3 BBI3BAHHBIX AUIL AU B CBSI3H C He-
OOXOAMMOCTBIO UCTPEOOBAHUS HOBBIX AOKA3aTEABCTB CYA BBIHOCHUT
OllpeAeAeHNe UAU TTIOCTaHOBAEHUE O eT0 OTAOJKEHUHU Ha ONPeASAeHHBIN
cpoK (ct. 253 YIIK P®). OpAHOBpEeMEeHHO NPUHUMAIOTCS Mephl II0 BHI-
30BY MAM NIPUBOAY He SIBUBIINXCS AUIL U UCTPeOOBAHMIO HOBBIX AOKa3a-
TeAbCTB. [Tocae BO30OHOBAEHUSI CyAeOHOTO pa30upaTeAbCTBa Cya MpPo-
AOAJKAET CAYIIaHME C TOTO MOMEHTE, C KOTOPOI'O OHO OBIAO OTAOKEHO.

Cya BIIpaBe NPEKPATUTh YTOAOBHOE A€AO UAM YTOAOBHOE IIPECAEAO-
BaHUe B CyA€OHOM 3aCepaHMHU IIPU HAAUYUU K TOMY OCHOBaHUM (CT. 254
YTIK POD).

Buabl CypAeOHBIX pelieHUi U IMOPSIAOK MX NMpHHATHUSI. [1o Bompo-
caM, pas3pellaeMbIM CYAOM BO BpeMd CyAeOHOTO 3acepaHUs, CyA BBIHO-
CUT OIIPEAEAEHMS, & CyAbS — IOCTAHOBAEHUS, KOTOPHIE IIOAAEIKAT
OTAQIIEHUIO B CYA€OHOM 3acepaHum. B xope cypeOHOro 3aCepaHus Cya
paspelaeT caMble pa3HOOOpPa3HBIE BOMPOCH], KacaloInecs OTAOKe-
HUS U IPUOCTAHOBAEHUS CyAeOHOro pazbupaTeAbCTBA, IpeKpallleHus
YTOAOBHOTO AeAd B CyAeOHOM 3acepaHUH, NPUMeHeHUd, M3MeHeHUS
AUOO OTMEeHBI Mephl IIpeceueHud, paspelleHus >Karo0, XOAATaNCTB
U OTBOAOB U AD.

3aKOH yCTaHABAMBAET, YTO HaubOOAee Ba’KHBIE BOIIPOCHI, BO3HUKA-
Iolue B CyAeOHOM pa3bHpaTeAbCTBe, pa3pellaoTcs CyAOM B COBellla-
TeAbHOU KOMHaTe. K TaKuM BOIIpOcaM OTHOCSTCS PeIleHus:
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E 0 BO3BpallleHU! YTOAOBHOTO Ae€Ad MPOKYPOPY AASL YCTPaHeHUs Ipe-

ISITCTBUYM €TI0 PACCMOTPEHUS CYAOM;

B [IpeKpaleHU¥ YTOAOBHOTO AEAQ;
B u30paHUU, U3MEHEeHUU UAM OTMeHe MepHI ITpeceueHus B OTHOIIIeHUN

MIOACYAUMOTO, IIPOAAEHUH CPOKA COAEPIKaHUS ero oA CTpaskel;

E OTBOAAX;
B Ha3HaUeHUU CypAeOHOU 3KCIEepPTU3HI.

Bce uHBIe ompepeAeHUsT UAU TTOCTAHOBAEHUS TI0 YCMOTPEHUIO CYAd
BBIHOCSITCSI B 3aAe CyAeOHOTO 3acepaH’s] U TOAMNEKAT 3aHECEHUIO
B ITPOTOKOA.

Meps! 110 COOAIOAEHUIO perraMeHTa U MOopsiAKa B CyAeOHOM pas-
OupaTeAbCTBE. YTOAOBHO-IIPOIIECCYAABHBIN 3aKOH IIpeAyCMaTpHUBaeT
peraaMeHT CyAeOHOTO 3acepaHHs, COOAIOAEHHEe KOTOPOTI'O BMEHSeTCs
B 0043aHHOCTh BCEM y4aCTHUKaM CyAeOHOTO pa3bupaTeAabCTBa U o0e-
CIIEYNBAETCS ITPEACEAATEABCTBYIOITHUM II0 AEAY.

PernaMeHT COAEPIRUT PsIp IPABUA, KOTOPBIE 00eCIIeunBalOT HaAAe-
>Kalllylo OOCTaHOBKY AASL PACCMOTPEHUS AeAd CYAOM, a TaKKe yBa’Ku-
TeAbHOEe OTHOIIIeHUe K CyAy. Tak, Ipu BXOAe CyAel BCe IIPUCYTCTBYIO-
1ye B 3aAe CypeOHOTo 3acepaHMd BCTAlOT. Bece yuyacTHUKY cypeOHOTO
pa3bupaTeAbCcTBa 0OPAIAIOTCS K CYAY, AQIOT IMOKA3aHUS U ASAQIOT 3a-
sIBAeHUS CTOsI. OTCTyIAEHHE OT 3TOTO ITPaBHUAA MOXKET OBITH AOIYIIe-
HO C paspelleHus NIPeACEAATEeABCTBYIOIIETO. YYACTHUKU CYAeOHOTO
pa30bupaTeAbCTBa, a TaKKe MHbIe AUIlQ, IPUCYTCTBYIOLINE B 3aAe Cy-
AEeOHOTO 3acepaHUs], OOPAIAIOTCS K CyAy CO CAOBAMHU «YBa’kaeMbIN
CyA», @ K cypbe — «Bala yecTb».

[MopsipoK cypebHOTO 3acepaHUsi 06eCIIeunBaeT COTPYAHUK OPTaHOB
IPUHYAUTEABHOTO WCIIOAHEHWUS, BBITIOAHSISI PACIOPSIPKEHUS IIPEACEAA-
TEABCTBYIOIILEro. OTH TPeOOBaHU 00A3aTEABHEBI A BCEX IIPUCYTCTBY-
IOIIUX B 3aAe CyAeOHOTro 3acepaHus.

CyaebHOe pa3bupaTeAbCTBO IPOBOAUTCS. B YCAOBHUSX, oOecIeunBa-
IOIIUX YCTQHOBAEHHBIM MNOPIAOK CyAeOHOTO 3acepaHMda M Oesomac-
HOCTb YYaCTHUKOB YTOAOBHOTO CYAOIPOM3BOACTBA. AEWCTBUS AWII,
IIPUCYTCTBYIOIINUX B 3aAe CyA€OHOTO 3aCepaHUsi U OCYUIECTBASIIOITIX
paspelieHHble CyAOM (hOTOrpad®UpoOBaHUE, BUACO3AINUCh U (MAU) KU-
HOCBEMKY, TPAHCASIIIUIO II0 PAAMO, TEAEBUAEHHUIO UAU B MH@OpPMAI-
OHHO-TEeAEKOMMYHUKAIIMOHHOU ceTu «MHTepHeT», He AOAKHEBI Hapy-
11aTh YCTAHOBAEHHBIM MOPIAOK CyA€OHOTO 3acepaHust. OTU AeHCTBHUS
MOTYT OBITH OTPAHUYEHBI CYAOM BO BPEMEHU U AOAKHBI OCYIIIECTBASTh-
Cs Ha YKa3aHHBIX CyAOM MeCTaX B 3aAe CyAeOHOro 3acepaHus U C yde-
TOM MHEHUS AUI], YUaCTBYIOIINX B AEAE.

Ilpn HapylleHHm mnopsiAka CyA€OHOTO 3aCepaHUsT MPEeACEAATeABb-
CTBYIOIIUM BIIpaBe NPUMEHUTH K HAPYIIUTEAIM pPSA Mep IPUHYAU-
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TEeABHOTO BO3AEUCTBUS: HMPEAYIPEKACHHUE O HEAOIIYCTUMOCTH TaKOTo
IIOBEAEHUS; YAQA€HUE U3 3ara CyAeOHOTrO 3acepaHmd; HaAOXKeHUe Ae-
HE>KHOT'O B3LICKAHMUI.

ITpu HenopuvHEeHUU OOBUHUTEAS UAUM 3AIUTHUKA PACIIOPI KEHUSAM
IPEACEAATEABCTBYIONIErO CAyIIaHME YIOAOBHOTO AeAd IIO OIIpepeAe-
HUIO UAU IIOCTAHOBAEHHUIO CYA@ MOJKET OBITh OTAOKEHO, €CAU He IIPeA-
CTaBASIETCSI BO3MOJKHBIM 0e3 yIiep0a AAS YTOAOBHOTO AeAd 3aMeHHUTH
AAHHOE AUIO ApyTUM. OAHOBPEMEHHO CyA COOOIaeT 00 3TOM BHIIIe-
CTOAIEMY IIPOKYPOPY UAHM B @ABOKATCKYIO ITaAQTy COOTBETCTBEHHO.

IIpu HapylleHun peraaMeHTa CypeOHOIO 3aCepaHUs MOACYAUMEIM,
OH MOJKeT OBbITh YAQAEH U3 3aAd CYA€OHOTO 3acepaHUs AO OKOHYAHMS
npeHuM cTopoH. [Tpu 3ToM B ATOOOM CAydae IMOACYAUMOMY OoOecIiedu-
BaeTcs ero nNpaBo Ha IIOCAeAHee CAOBO. [IpuUroBop B 3TOM CAydae AOA-
KeH IIPOBO3TAAQIIATHCI B €ro INPUCYTCTBUU HUAU OOBABAATHCSI €My
IIOA PACIUCKY HEMEAAEHHO IIOCAE IIPOBO3TAAIIEHUS.

Bepenue mpoTokoaa cypeOHOrO 3acepaHus. [IpoTokoa cypeOHOrO
3acepaHus OTpa’kaeT Bce IIPOUCXOALIee IPU CyAeOHOM paszdupaTeAb-
CTBe YTOAOBHOI'O AeAa. Kpome TOro, oH BBICTyIIaeT B KaueCTBe CaMO-
CTOSITEABHOTO AOKAa3aTeAbCTBA IO YTOAOBHOMY AEAY, IIO3TOMY 3aKOH
IPeABSABASIET K IPOTOKOAY OIIpeAeAeHHbIe TPeOOBaHUs, yCTaHABAMBAS
00s13aTEABHOCTB €TI0 BEAEHHS B XOA€e Ka*KAOTO CyAeOHOTO 3acepaHusd.

O0s43aHHOCTb BECTH IPOTOKOA BO3AATAETCA Ha CeKpeTaps CypAeOHO-
ro 3acepaHus. 3aKOH YCTAHABAMBAET, YTO CeKpeTapb O0g3aH IOAHO
U IIPAaBUABHO M3AAraTh B IPOTOKOAE AEUCTBUS U PellleHus CyAQ, a PaB-
HO AEMCTBUS YYaCTHUKOB CyAeOHOTO pa30MpaTeAbCTBa, UMEBIINE Me-
CTO B XOA€e CyAeOHOTO 3acepaHus.

ITpoTOKOA MO>KeT OBITH HAllMCAH OT PYKH, HalledyaTaH Ha MAIIWHKe
UAU M3TOTOBAEH C UCIOAB30BaHHMEM KOMIIbIOTepa. AAd obecrnedueHus
IIOAHOTHI IIPOTOKOAA IIPU €r0 BEA€HUH MOTYT IPUMEeHSTLCS CTeHOoI'Pa-
prpoBaHUe U TeXHUUECKHUe CPEACTBA.

3aKOH yCTaHaBAUBAET 00sg3aTeAbHble BOIPOCH], KOTOPbIE AOASKHBI
HaMNTU CBOE OTPa’kKeHUe B IPOTOKOAE CYAeOHOTO 3aCepaHUs:

1) mMecTo U paTa 3acepaHUs, BpeMs ero HayaAda U OKOHYAaHUS;

2) Kakoe YTOAOBHOE AEAO PacCMaTpUBAETCH;

3) HamMeHOBaHNe U COCTaB CyAQ, AQHHBIE O TIOMOIITHUKE CYAbH, CeK-
peTape, IepeBOAUUKe, OOBUHUTEAE, 3AlIUTHUKE, IIOACYAUMOM, a TaK-
Ke O IMOTepIIeBIIeM, I'Pa’KAQHCKOM HCTIIe, I'Pa*kKAQHCKOM OTBETUMKE,
WX TIPEACTaBUTEASIX ¥ ADYTUX BBI3BAHHBIX B CYA AUTIAX;

4) paHHBIE O AMYHOCTHU ITOACYAUMOTO M M30pPaHHOU B OTHOIIEHUU
HEero Mepe IpecedyeHns;

5) AeHCTBUA Cypa B TOM HOPSAKE, B KAKOM OHM UMEAN MECTO B XOA€
CypeOHOTO 3acepaHus;
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6) 3agBAE€HMS, BO3Pa’keHUS U XOAATAWCTBa y4aCTBYIOIIUX B yTO-
AOBHOM AEAe AWII;

7) oIpepeAeHUs MAU IIOCTAaHOBAEHUS, BEIHECEHHBIE CYAOM 0e3 yaa-
A€HUS B COBEIaTeABHYIO KOMHATY;

8) ompepeneHMsI UAW IIOCTAHOBAEHMS, BEIHECEHHBIE CYAOM C yAQAe-
HHEM B COBeIaTEeAbHYIO KOMHATY;

9) cBepeHUS O paszbACHEHUU y4aCTHMKAM YTOAOBHOTO CYAOIIPOU3-
BOACTBA UX IIpaB, 0053aHHOCTEN U OTBETCTBEHHOCTH;

10) moappoGHOEe copepsKaHUe TTOKa3aHUM;

11) BOHmpOCHI, 3aA@HHBIE AOITPAIIMBAEMBIM, U UX OTBETHI;

12) pesyAbTaTHI IPOU3BEAECHHBIX B CYyACOHOM 3aCepAaHUU OCMOTPOB
U APYTHUX A€UCTBUM II0 UCCAEAOBAHUIO AOKA3ATEABCTB;

13) obcTOsATEABCTBA, KOTOPhIE YUaCTHUKU YTOAOBHOTO CYAOIIPOU3-
BOACTBA IIPOCAT 3aHECTU B IIPOTOKOA;

14) ocHOBHOe cOopep’KaHUe BBICTYIIAEHUU CTOPOH B CYA€OHEBIX IIpe-
HUAX U IIOCAEAHETO CAOBA IOACYAUMOTO;

15) cBepeHuUs1 00 OraalleHUM IIPUTOBOPA U Pa3bsiCHEHUM IIOPSIAKA
O3HAKOMAEHUS C IIPOTOKOAOM CYA€OHOTO 3aCeAaHMs U IPUHECEHUs 3a-
MeuYaHMU Ha Hero;

16) cBepeHUS O Pa3bsICHEHUM ONPABAAHHBIM U OCY’KAEHHBIM II0-
psAKa M CpoKa OO’KAAOBAHMS IIPUTOBOPA, @ TAKKe O Pa3bsICHEHUU
IIpaBa XOAQTAUCTBOBATE OO Y4aCTUU B PACCMOTPEHUMN YTOAOBHOT'O AeAd
CYAOM aIleAAIIIMOHHON MHCTAHIINU.

B mpoToKoAe Tak)Ke YKa3blBAlOT Mepbl BO3AENUCTBUS, IPUHSATHIE
B OTHOIIEHUM AMIQ, HAPYIIUBIIETO MOPSIAOK B CyA€OHOM 3acepaHUU.

ITpoTOKOA AOAKEH OBITH M3TOTOBAEH M IOAIUCAH B TeUeHHe Tpex
CYTOK CO AHSI OKOHYaHHUS CyAeOHOIO 3aCepaHUs NIPEeACEAATEABCTBYIO-
UM U CeKpeTapeM CyAeOHOTO 3acepaHus AUOO IMOMOIIHUKOM CYABH,
€CAU IIPOTOKOA BeA OH. B xope cypaeOHOTO 3acepAaHUsA IIPOTOKOA MOJKET
U3TOTAaBAUBATHLCA IO YaCTSIM, KOTOPHIE, KaK U IIPOTOKOA B IIE€AOM, TIOA-
MHCBHIBAIOTCS IIPEACEAATEABCTBYIOIINM U ceKpeTapeM. [To XxopaTalricTBy
CTOPOH UM MO>KeT OBITh IIPEAOCTaBA€HA BO3MOKHOCTH O3HAKOMUTHCS
C 4aCTSAMHU IPOTOKOAQ IO Mepe MX M3TOTOBAECHHUS.

XopaTaucTBO 00 O3HAKOMAEHUHM C IPOTOKOAOM M @yAUO3AIUCBIO
CypAeOHOTO 3acepaHUsl IOAQETCsI CTOPOHAMU B MMCHMEHHOM BUAE B Te-
yeHUe TPexX CyTOK CO AHS OKOHYaHUs CypeOHOro 3acepaHus. Ilpepce-
AATEABCTBYIOIINY 0OeclieYnBaeT CTOPOHAM BO3MOKHOCTH O3HaKOMAe-
HHUS C IPOTOKOAOM M ayAMO3alHChI0 CYA€OHOTO 3aCepaHHUs B TeueHHe
TpexX CYTOK CO AHS IIOAyYEHHUS XOAQTalCTBa. BpeMsa O3HAKOMAEHUS
C IIPOTOKOAOM M ayAUO3AlUCHI0 CyA€OHOIO 3aCeAaHUS YCTAHABAMBAET-
Csl NIPEACEAATEABCTBYIOIIMM B 3aBUCUMOCTH OT OObeMa yKa3aHHBIX
IIPOTOKOAQ U ayAMO3AaIMCH, HO He MOJKeT OBbITb MeHee IISITU CyTOK
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C MOMEHTa HauaAa O3HAaKOMAEHMA. Komuu NpOoTOKOAA U ayAUO3allUuCU
HU3TOTAaBAUBAIOTCSA IO TUCBMEHHOMY XOAQTANUCTBY y4aCTHUKA CypAeOHO-
TO pPa30MpPaTEABCTBA U 3@ €T0 CYeT.

B TeueHHe Tpex CyTOK CO AHSI O3HAKOMAEHHS C IIPOTOKOAOM U ayAU-
03aNuChI0 CYA€OHOTO 3aCepaHUsl CTOPOHBI MOTYT ITOAQTh Ha HUX 3aMe-
YaHUS, KOTOpPbIe AOAKHBI OBITH PACCMOTPEHBI INPEACEAATEABCTBYIO-
UM He3aMeAAUTEeABHO. 3aMeuaHus Ha ayAu03alliuch pacCMaTPUBAIOT-
Cs TIPeACEAATEABCTBYIOIIUM B TeUeHHe ABYX CYTOK CO AHS MX IOAQYH.
[To pesyabraTamM pacCMOTPEHHs 3aMeYaHUM Ha IIPOTOKOA, AyAHO3a-
IIHCH NIPEACEAATEABCTBYIOIINMI BEIHOCUT IIOCTAHOBAEHUE 00 yAOCTOBE-
PEeHNU UX IPAaBUABHOCTU AMOO 00 UX OTKAOHEHMHU. 3aMedyaHus Ha IIPOo-
TOKOA, ayAMO3alIUCh U IIOCTAHOBAEHUE IIPEACEAATEABCTBYIOIIEro MIpu-
00IIAIOTCA K IPOTOKOAY CyA€OHOIO 3aCepaHMs.

WM NPOLIECCYAbHbIA NOPAO0K CYQEEHOM0
PA3BUPATENIbCTBA

Oomue cBepeHnsa. CypeOHOe pPa3dUPATEABCTBO COCTOUT U3 OTAEAb-
HBIX YacCTel, AOTMYeCKU M IIOCAEAOBATEABHO CMEHSIOUINX APYT ApyTra
U B COBOKYIITHOCTHM COCTABASIOIIUX CUCTEMY CYAeOHOTO paszbupaTeAb-
crBa. CTpyKTypa cyAeOHOro pa3bupaTeAbCTBa COCTOUT:

B 13 IOATOTOBUTEABHOU YacTU CyAeOHOTO 3aCepaHusd;
B CcypeOHOTO CAEACTBHS, B KOTOPOM CTOPOHAMM U CyAOM HMCCAEAYIOTCI

UMeIOIINecsd 0 AeAy AOKa3aTeAbCTBa;

B CypeOHBIX IPDEHUHU, B XOA€ KOTOPBIX CTOPOHBI OOOCHOBBIBAIOT CBOU

TIO3UIIUU 110 AEAY, ¥ IIOCAEAHET0 CAOBA IMOACYAUMOTO;

B TIOCTAaHOBAEHWUS U IIPOBO3TAAIIEHUS ITPUTOBOPA.

IToaroToBUTEABHAsI YacTh CyA€OHOTO 3acepaHus. [ [OATOTOBUTEAD-
Hag 4acTb CypAeOHOro 3acepaHUsI BKAIOYAET B cels psap NPoueccyalb-
HBIX gelicmBull, OCYIIIeCTBASIEMBIX IPEACEAATEABCTBYIOIIUM CYAQ.

1. OrkpriTHE CypeOHOTO 3acepaHusd. IIpepcepaTeAbCTBYIOMIMMU OT-
KpbIBaeT CypeOHOe 3acepaHue M OOBSABASIET, KAKOe YITOAOBHOE AEAO
IIOAAESKUT Pa30UpaTeAbCTBY. [IpK 3TOM 03ByuUBarOTCA (DaMUANS, UMSI
U OTYECTBO IIOACYAUMOTO, COOTBETCTBYIOIME ITYHKT, YaCTh U CTaThs
YK P®, mpeapycMaTpuBaroliyie OTBETCTBEHHOCTL 3a IPECTYIIAEHHUE,
B COBEPIIIEHUU KOTOPOTO OOBUHSAETCS MOACYAUMBIMN.

2. TlpoBepka ABKU B CyA. ITocre OTKpBITUSA CYyA€OHOTO 3acepaHUs
ceKpeTapb CyAeOHOIO 3aCepaHUsT MAM MOMOITHUK CYABU AOKAAABIBAET
O sBKe AU, KOTOpble AOAKHBI y4aCTBOBATh B CyA€OHOM 3acepaHUU
(0OBUHUMTEAS, 3AIIIUTHUKAE, TOTEPIIEBIIIETO, CBUAETEAEN U AP.), U COOD-
1IaeT O IPUYNHAX HEeIBKU OTCYTCTBYIOIIUX.
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3. Pa3zpAcHeHUe IIepeBOAUMKY ero mIpaB. EcAm KTO-AuOO M3 ydacT-
HUKOB CyAeOHOTO pa30MpaTeAbCTBA He BAAAEET SI3BIKOM, Ha KOTOPOM
BEAETCS CyAOIPOU3BOACTBO, U B A€A€ YUYACTBYET II€PEBOAUUK, IIPEACe-
AAQTEABCTBYIOIIUU Pa3biaCHIET IIEPEBOAUMKY €ro IpaBa U OTBETCTBEH-
HOCTB, IIpepycMoTpeHHble cT. 59 YITK PO. [TepeBopunK paeT 00 3TOM
MIOAIIUCKY, KOTOPasi IPHUOOIaeTcs K MIPOTOKOAY CyAeOHOIO 3aCepaHMs.

4. YpaneHMe CBHAETeAeM U3 3anra CyAeOHOTO 3acepaHUsd. SIBUBIIMe-
Csl CBUAETEAW U AWTIQ, B OTHOIIIEHWN KOTOPHIX YTOAOBHEIE A€Ad BEHIAE-
A€HBI B OTAEABHOE IIPOM3BOACTBO B CBSI3U C 3aKAIOUEHHEM C HUMU AO-
CyAeOHOTO COTAQIIEHUS O COTPYAHUUECTBE, AO HadaAd MX AOIIPOCA YAQ-
ASIOTCSL U3 3aAa CyA€OHOTO 3aCepaHuss. OTO ACAAETCSI AAS TOTO, YTOOBI
Ha CBUAETeAel He OKAa3blBaAO BO3AEMCTBHE IIPOUCXOAAIEe B 3aAe Cy-
AEeOHOTO 3acepaHUs.

COTpyAHUK OpraHOB IPUHYAUTEALHOTO WCIIOAHEHUSI IIPUHUMAaeT
MEepEI K TOMY, YTOOBI He AOIIPOIIEHHBIE CYAOM CBUAETEAU M AWIIQ, B OT-
HOIIIEHWM KOTOPBLIX YTOAOBHBIE AeAd BBIAGAEHBI B OTAEABHOE IIPOM3-
BOACTBO B CBSI3U C 3aKAIOUEHHEM C HUMU AOCYA€OHOTI'O COTAAIIEHUS
O COTPYAHUUYECTBe, He OOIIAAUCh C AOIPOIIEHHBIMU CBUAETEASIMH,
a TaK’Ke C UHBIMM AUIIAMU, HaXOAAIIUMUCS B 3aAe CyA€OHOTO 3acepa-
HUS.

5. YcTaHOBA€HHME AMYHOCTHU MOACYAUMOI'O U CBOEBPEMEHHOCTHU BPY-
YeHUsI eMy KOIIUM OOBMHUTEABHOTO 3aKAIOUEHMS UAY OOBUHUTEABHOTO
aKTa, BBISICHEHUE, BAQAEET AW OH S3LIKOM, Ha KOTOPOM BEAETCS yTO-
AOBHO€ CYAOIIPOM3BOACTBO.

CyaebHOe pa3bupaTeAbCTBO YTOAOBHOTO AeAa He MOXKeT OBITh Ha-
4aTO paHee CeMU CYTOK CO AHS BPpydeHHd OOBHHIeMOMY KOIIUM OOBU-
HUTEABHOTI'O 3aKAIOUEHUS AU OOBUHUTEABHOI'O aKTa, IIOCTAHOBAEHUS
00 m3MeHeHUU OOBUHeHUd. VMICKAIOWeHHe COCTABAMIOT CAydYad, KOTAd
IIOACYAUMBIN OTKa3aACs OT IIOAyUYEHMsI KOTMYU OOBUHUTEABHOTO 3aKAIO-
YeHUS UAU YKAOHUACS OT 3TOTO.

6. O6BIBAEHUE COCTaBa CyAQ, APYTUX YIaCTHHUKOB CyAeOHOTO pa3ou-
paTeAbCTBA U pa3bsiCHEHUE UM IIpaBa OTBOAA. 3asgBA€HHBIE OTBOABI CYA
pasperaeT B MOPsIAKE, YCTAHOBAEHHOM CT. 65, 66 m 68—72 YI1K PO.

7. PaszpsiCHeHHe NOACYAUMOMY €O IIPaB, IPEAYCMOTPEHHBIX CT. 47
YTIK P®, u BbIiCHEeHHE, IOHSITHBI AU 3T IIPaBa IIOACYAUMOMY (Ka*KAO-
MYy M3 IIOACYAMMBIX, €CAU UX HECKOABKO).

8. PazmpAcHeHUe MOTepIeBIIEMY, I'PAa’KAQHCKOMY HCTILY, Ipa>kAaH-
CKOMY OTBETUUKY, UX IIPEACTABUTEASIM, DKCIEPTY M CIEIHAAUCTy UX
IpaB ¥ OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMU
cratbaMu YITK PO®. TloTepreBiieMy pasbsiCHIETCSI, KpOMe TOTO, ero
IIPaBo Ha IpUMUPEHUE C IOACYAUMBIM B CAyYasiX, IPEAYCMOTPEHHBIX
cr. 25 YTIK PO.
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9. 3asgBAeHUe U pa3pellleHHe XOAATANUCTB, KacaloluXcs, B IIePBYIO
o4yepeAb, AOKa3aTEeAbCTBEHHOUW 0a3bl AQHHOTO YTOAOBHOTO AeAd —
Ba’>KHEUIIINM 3TAIl MOATOTOBUTEABHON Y4aCTU CyAeOHOTO pa3bupaTeAb-
crBa. [IpepcepaTeABCTBYIOMINMU ONPAIIUBAET CTOPOHBI, UMEIOTCS AU
Y HUX XOAQTAUCTBA O BBI30BE HOBBIX CBUAETEAEH, SKCIIEPTOB U CIEIU-
aAUCTOB, 00 MCTPeOOBAHUM BelleCTBEHHBIX AOKA3aTEABCTB U AOKY-
MEHTOB UAM 00 MCKAIOUEHUM AOKAa3aTeAbCTB, IIOAYUYEHHBIX C Hapyllle-
"HueM TpeboBauuit YITK P®. Autio, 3assBUBIIIee XOAATANUCTBO, AOAKHO
ero o00CHOBATh, & APyre y4aCTHUKU CyAeOHOTO pas3bupaTeAbCTBa —
BBICKA3aTh CBOE MHEHHeE TI0 IIOBOAY 3asIBAEHHOTO XopaTarcTsa. [Tocae
3TOTO CyA PaccMaTpuUBaeT Ka’*kAOe 3asBA€HHOE XOAAQTaMCTBO U YAOB-
AETBOPSET ero AMOO BBIHOCHUT OIpeAeAeHNe HAU IIOCTaHOBAeHHe 00
OTKa3e B YAOBAETBOPEHHM XOAQTaNCTBa. AUII0, KOTOPOMY CYAOM OTKa-
3aHO B YAOBAETBOPEHUN XOAaTafICTBa, BIIpaBe 3asiBUThL €Iro0 BHOBDL
B XOA€ AAABHEUIIEro CypeOHOTO pa3dupaTeAbCTBaA.

10. PaspemeHne Bompoca O BO3MOKHOCTH PAaCCMOTPEHUS YToO-
AOBHOT'O AeAd B OTCYTCTBUE KOTO-AMOO M3 Y4aCTHUKOB YTI'OAOBHOI'O
CYAOIIPOU3BOACTBA. B cAyuae HesIBKM KOTO-AUOO M3 y4aCTHUKOB yTO-
AOBHOTO CYAOIIPOU3BOACTBA B CyA BO3HHUKAeT HEOOXOAUMOCTH pe-
IIUTH BOIIPOC O BO3MOYKHOCTU PACCMOTPEHUST YTOAOBHOTO Ae€Ad B ero
orcyTtcTtBre. Cya BBICAYIIMBAET MHEHHUSI CTOPOH O BO3MOJKHOCTH CY-
AEOHOTO pa3bupaTeAbCTBA B OTCYTCTBHE KOT'O-AMOO W3 YYaCTHUKOB
CyAeOHOro pasdupaTeAbCTBa. B UTOre Cyp BBIHOCUT OIPEAEACHUE
AU IIOCTQHOBAEHUE 00 OTAOKEHUM CyAeOHOTro pa3bupaTeAbCTBA UAU
O ero MPOAOAYKEHUH, @ TaKKe O BhI30BE MAU IIPUBOAE He IBUBIIEr0Cs
Y4aCTHUKA.

CyaeOHOe caepcTBHE. [Tocae OKOHYAHMS TOATOTOBUTEABHON YaCTU
CyAeOHOr0O 3acepaHus Cyp OOBIBASIET O Hadane CyAeOHOTO CAEACTBUA.
CypebOHOe CAepCTBHE — I[eHTPaAbHAas 4acThb CYA€OHOro pas3Ouparenb-
CTBQ, B KOTOPOM CyA C y4aCTHeM CTOPOH HEIIOCPEACTBEHHO U YCTHO
paccMaTpuBaeT BCe UMeIoIrecsd AOKa3aTeAbCTBA B IIEASX yCTaHOBAE-
HUS PAKTUIECKUX OOCTOSITEABCTB AEAd.

CypebOHOe CAepACTBUE HAUMHAETCS C U3AOKEHUS FOCYAAPCTBEHHBIM
OOBHUHHUTEAEM IIPEABSIBAEHHOTO ITOACYAUMOMY OOBHHEHMS, @ CAEA-
CTBHE II0 YTOAOBHBIM A€AdM HaCTHOI'O OOBMHEHHSI — C U3AOKEHUS 3a-
SIBA€HMSI YaCTHBIM OOBUHUTeAeM. TeM caMBIM B caMOM HadaAe CyAeO-
HOTO CAEACTBUS ONIPEAEASIIOTCS TPEAEABl CyAeOHOT0 pa3brupaTeAbCTBa.

ITpepcepaTeABCTBYIOMINN ONMPAIIUBAET ITOACYAUMOTO, BBISICHSS, I10-
HATHO AW eMy OOBHHEHUe, IIPU3HAET AU OH Ce0d BUHOBHBIM U JKEAQEeT
AW OH AW €TrO 3alllUTHUK BBIPA3UTH CBOE€ OTHOIIEHHE K IIPpEABABACH-
HOMY OOBHHEHUIO. B CAy4ae BOZHMKHOBEHUS TAKOTO JKEAQHUS MOACY-
AUMBIN U (MAH) €T0 3aIUTHUK BhICKa3bIBAIOT MHEHUE CTOPOHBI 3allIUThHI
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O IpPeABSIBA€HHOM OOBUMHEHUM, He KacasCh KOHKDPETHBIX AOKasa-
TEABCTB, UMEIOIINXCSI B YTOAOBHOM AEAe.

Aanee cyp MepexOAUT K UCCAEAOBAHUIO AOKA3aTeAbCTB. B cooTBeT-
CTBUM C IPUHITUIIOM COCTSI3@TEABHOCTH IIEePBOM IIPEACTaBASIET AOKa3a-
TeAbCTBA CTOpPOHA ooBuHeHus1. ITocae HNCCAEeAOBAHUA AOKA3ATEABCTB,
NIPEACTABAECHHBIX CTOPOHOM OOBUHEHMS, HCCAEAYIOTCS AOKa3aTeAb-
CTBQ, NPEACTaBAEHHBIE CTOPOHOM 3alIUThl. OUepeAHOCTh MCCAEAOBA-
HUSI AOKa3aTEeAbCTB OIIPEAEASIeTCSI CTOPOHOM, IIPEACTaBASIONIed AOKa-
3aTeAbCTBA CYAY.

EcAm mOACYAMMEIN peaAusyeT B CyAeOHOM 3aCepaHMHU CBOE IIPABO
AABATh IIOKA3aHUs, TO C pa3pelleHusi IIpepACeAaTeABCTBYIOMIero OH MO-
>KeT 3TO AeAaThb B AIOOOM MOMEHT CypAeOHOTro cAepcTBusA. Ecau B yro-
AOBHOM AeA€e YUYaCTBYIOT HECKOABKO IOACYAUMBIX, TO OUYE€PEAHOCTH
IIpeACTaBAEHUSI UMH AOKa3aTEABCTB OIIPEAEASIETCS CyAOM C y4eTOM
MHEHUSI CTOPOH.

HccregoBanue gokazameAbCcmB OCYLIECTBASIETCS IIyTeM AOIIPOCa
IIOACYAUMOI'O Y OrAalliIeHusd ero HOK&343HHIZ, AOIIPDOCOB IIOTEPIIeBIIETO
U CBUAETEAeH U OorAallleHue UX MOKa3aHWM, AOIIpoca 3KCIepTa M Ipo-
HU3BOACTBA CyA€OHOM 3KCIEPTU3Bl, OCMOTPa BeIeCTBEHHBIX AOKAa3a-
TEABCTB, OTrAdIlIeHUsS IIPOTOKOAOB CACACTBEHHBIX AeflCTBI/Iﬁ " MHBIX AO-
KYMEHTOB, IIPEACTABACHHBIX CyAY, OCMOTPA MEeCTHOCTU U IIOMEIleHWd,
CAEACTBEHHOTO 3KCIIEPUMEHTa, IPEABSIBACHUS AASL OTIO3HAHUS, OCBU-
AeTeAbCTBOBAHUA.

Aonpoc nogcygumoro Mo>keT OBITb OCYIIECTBAEH TOABKO IIPU €ro
COTAQCHUM A@BATh ITOKa3aHUsd. B 3TOM cAydae IIepBBIMU €ro AOIpAlllu-
BAIOT 3alIUTHUK M YYaCTHUKH CyAeOHOTO pazbmpaTeAbCTBa CO CTOPO-
HBbI 3aIllUTHI, @ 3aTeM — I‘OCYAapCTBeHHI:IfI OOBUHUTEAL U Y4aCTHUKU
cypeOHOro pa3bupaTeAbCTBa cO CTOPOHBI OOBHMHeHUd. Cyp, 4bd 3apada
COCTOUT B paspelleHNuM CIlopa CTOPOH OOBHHEHUS M 3allJUTHI, 3aAA€T
BOIIPOCHI IIOACYAUMOMY IIOCA€ €TO AOIIPOCA CTOPOHAMU.

B mHTepecax Aenra MOACYAUMBINM MOXKeT OBITH AOIPOIIEH B OTCYT-
CTBUE APYTOTO ITOACYAMMOTO, AQOBI MCKAIOYWUTH BO3AEUCTBHE ITOKAa3a-
HUU OAHOTO ITIOACYAMMOTO Ha APYTOro. AOIPOC TOACYAMMOTO B OTCYT-
CTBHE APYTOT'O IIOACYAMMOTO AOITYCKAEeTCsl TI0 XOAQTa¥CTBY CTOPOH UAU
II0 UHUITUATUBE CyAQd, O YeM BBIHOCHUTCS OIIPEeAeAeHN e UAN ITIOCTAHOBAE-
HHe. B 3TOM cAydae Mocae BO3BPallleHUsI IOACYAUMOTIO B 3aA CyA€OHOTO
3aCeAaHMS IPEACEAATEABCTBYIOIINNU COOOIAeT eMy COAePsKaHue ITOKa-
3(’:1HI/IfI, AAQHHBIX B €I'O OTCYTCTBUE, 1 IIPEAOCTABASIET eMy BO3MOXHOCTDb
3dAABATH BOIIPOCHI IIOACYAUMOMY, AOIIPOIMIEHHOMY B €TI0 OTCYTCTBHE.

3aKOH yCTaHaBAMBAET, UTO ITIOKa3aHMUs, AQHHBIE ITIOACYAUMBIM B XOAE
IIPEeABAPUTEABHOI'O PACCACAOBAHMS U paHee B CyAe, MOI'YT OBITh OTAa-
LIIEeHBl B CAEAYIOIIUX CAyYasiX:
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B HaAWYMe CYleCTBEHHBIX IPOTUBOPEUNM MeKAY MOKa3aHUSAMU, AQHHEI-

MU IOACYAUMBIM B XOA€ IIPEABAPUTEABHOTO PACCAEAOBAHUS U B CYAE;
B YTrOAOBHOE AEAO PAaCCMATPUBAETCS B OTCYTCTBUE IOACYAUMOTO;

B OTKa3 IIOACYAMMOTO AQTh ITOKA3aHUA.

Aonpoc nomepneBwero u ceugemeAel OCYIECTBASIETCS 10 OOIIUAM
IIpaBUAAM, 3a OAHMM HCKAIOYEHHEM: IIOTepIIeBIINY, SBASIOIIUNCS
B AeAe CTOPOHOM, 3aUHTEPECOBAHHOU B UCXOAE A€Ad, BCe BpeMs NpU-
CYTCTBYeT B 3aAe CYAeOHBIX 3aCepaHUM M C paspelleHus MIpepceAa-
TEeABCTBYIOIIETO MOJKET AABATh IIOKA3aHMUs B AIOOOU MOMEHT CypeOHO-
ro crepcTBus. CBHUAETEAM JKe AOIPAIIMBAIOTCA IIOPO3Hb U B OTCYT-
CTBUE HEAOIPOIIEHHBIX CBUAETEAEH.

[Mepep AONPOCOM IPEACEAATEABCTBYIOIIMN yCTaHABAWBAET AWY-
HOCTb ITOTEPIIEBIIETO U CBUAETEAS, BBIICHSAET €ro OTHOIIEeHUE K ITOA-
CYAMMOMY M IOTepIIeBIIEMY, pPa3bsACHSAET eMy IIpaBa, 00S13aHHOCTHU
¥ OTBETCTBEHHOCTB, ITpepycMoTperHble YIIK P®, o yem noTeprieBmmi
U CBUAETEAB AQIOT IIOAIMCKY, KOTOpas NPUOOIIaeTcd K IPOTOKOAY CY-
AeOHOro 3acepaHusl.

[MepBoii 3apaeT BOIPOCHI CBUAETEAIO Ta CTOPOHQ, IO XOAATANUCTBY
KOTOPOU OH BBI3BaH B CypeOHoOe 3acepaHme. Cyabd 3apaeT BOIIPOCHI
CBUAETEAIO IIOCAE €T0 AOIIPOCA CTOPOHAMM.

ITpu HeoOxOAMMOCTH ODecliedeHUsI Oe30MaCHOCTU CBUAETEAS, €ro
OAU3KUX POACTBEHHUKOB, POACTBEHHUKOB U OAM3KUX AMIL Cyp 0Oe3
OTAQIIEeHUs MOAAVMHHBIX AQHHBIX O AMYHOCTU CBUAETEAS BIIpaBe IIpO-
BECTHU ero AOIIPOC B YCAOBUSAX, UCKAIOUAIOIIUX BHU3yaAbHOe HaOAIOAE-
HHUEe CBUAETeAsl APYTMMH y4aCTHUKAMU CyAeOHOro pa3OMpaTeAbCTBa,
O 4eM CyA BBIHOCUT ONpepeAeHUe UAU TIOCTaHOBAEHHUE.

3aKOH AOIIYCKAeT BO3MOKHOCTB AASl IIOTEPIIEBIIETO U CBUAETEAST
IIOAB30BATHCS NHUCBMEHHBIMH 3aMETKaMU, KOTOPBIE NIPEABABASIIOTCS
cypy 1o ero TpeboBaHuio. [ToTepreBiieMy U CBUAETEAIO pa3pelaeTcs
TaK’Ke IIPOUTeHNe UMEIOIINXCS Y HUX AOKYMEHTOB, OTHOCSIIUXCS K UX
NIOKa3aHUAM. OTU AOKYMEHTHI IPEABIBASIIOTCS CYAY U IO €rO OIIpeAe-
AE€HMIO MAU IIOCTAaHOBAEHUIO MOI'YT OBITH HPUOOIIEHBI K MaTepuasraM
YTOAOBHOTO A€AQ.

ITpu HEOOXOAUMOCTH CyA MOJKET BBIHECTU pEIIeHUe O IPOBEACHUN
AOIIPOCA CBUAETEAS ITyTeM MCIOAB30BAHUSI CUCTEM BUAEOKOH(EPEHII-
CBSA3U U IIOpydYaeT CYAY IIO0 MeCTy HaXO’KAEHMS CBUAETEAS OPraHu30-
BaTh NIPOBEAEHME AOIIPOCA CBUAETEAd IIyTeM HUCIOAB30BAHUS CHUCTEM
BHUAEOKOH(EPEHIICBA3U.

C 1meAbro OXpaHbI IPaB HECOBEPIIEHHOAETHUX II0 XOAQTaNCTBY CTO-
POH, a TakykKe IO MHUIIUATHUBE CyAd AOIPOC IIOTEPIIEBIINX U CBUAETE-
Ael, He AOCTUTIIUX 18 AeT, MOKeT OBITh IIPOBEACH B OTCYTCTBHUE IIOA-
CYAMMOTO, O 4eM CyA BBIHOCHUT OIIpeAeAeHUe HAM IIOCTaHOBAEHUE.
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[MTocre Bo3BpallleHUs IOACYAUMOTO B 3aA CYA€OHOTO 3aceAaHUS eMy
AOAKHBI OBITH COOOIIIeHBI TOKa3aHUs 3THUX AW, U IIPEAOCTaBA€HA BO3-
MO>KHOCTB 33AaBaTh UM BOIIPOCHL.

OraallleHre NOKa3aHUW IIOTEPHEBIIEr0 W CBUAETEAS, AQHHBIX
B XOA€e IIPEABAPUTEABHOI'O PACCAEAOBAHUS MAU CypeOHOro pasbupa-
TEABCTBR, @ TakKke AeMOHCTpalnuss @oTorpaduyecKuxX HeraTUBOB
U CHUMKOB, AUAIIO3UTHUBOB, CAEAQHHBIX B IIpOIlecce AOIIPOCOB, BOCIIPO-
U3BeAEHHUE ayAuO- M (MAM) BHUAEO03aINCU, KUHOCHEMKHU AOIIPOCOB AO-
IIYCKAIOTCS C COTAACHs CTOPOH B CAy4Yae HEeSIBKM IIOTEpPIIEBIIETO WAU
cBupeTend. [Ipum OTCYyTCTBUM COTAQCHSA CTOPOH CYA BIIPaBe IIPUHATH
pelileHre 00 OrAallleHUU paHee AQHHBIX MMM IIOKa3aHUU M O BOCIIPO-
U3BEAEHUU BUAEO3AINCU UAU KUHOCHEMKHU CAEACTBEHHBIX AeMCTBHUM,
BBIIIOAHEHHBIX C UX Y4aCTHEM, TOABKO B CAEAYIOIIUX CAydYassX: CMepTh
IIOTePIIEBIIEr0 UAM CBUAETEAd; Tsa>KeAaas OOAe3HBb, MPENaTCTBYIOIAs
dBKe B CYyA; OTKa3 IIOTEPIIEBIIETO MAU CBHUAETEAS, IBAAIOIIETOCS UHO-
CTPAHHBIM TPA’KAQHUHOM, SBUTHCS IO BBI30OBY CyAQ; CTUXMUHOE Oea-
CTBUE MAM HUHBIE Ype3BblUalHBIe OOCTOSATEABCTBA, IIPENSTCTBYIOIINE
sIBKe B CyJA; €CAU B pe3yAbTaTe NPUHATHIX Mep YCTaHOBUTH MECTO Ha-
XO’KAEHUS IOTEPIIEBIIEro AU CBUAETEAS AAG BBEI30BA B CypAeOHOe 3a-
cepaHe He TPEeACTaBUAOCH BO3MOSKHBIM.

ITo xopaTaliCTBY CTOPOHBI Cyp BIIpaBe NPUHATH pPellleHue 00 Oraa-
LIeHUM IOKa3aHUU IIOTEPIEBIIETO UAU CBUAECTEAS, PaHee AQHHBIX IIPU
IIPOM3BOACTBE IIPEABAPUTEABHOI'O PACCAEAOBaHUS AUOO B CyAe, IpU
HAAUYUM CYIIeCTBEHHBIX IIPOTUBOPEUYMU Me’KAY paHee AQHHBIMU IIO-
Ka3aHUAMHU U ITOKa3aHUAMU, AQHHBIMU B CyAe.

B oTAmune OT MOACYAUMOTO, IOTEPIEBIINN U CBUAETEAD HE UMEIOT
IIpaBa Ha OTKa3 OT AQUM IMOKa3aHUM. 3asBA€HHBIU B CyA€ OTKa3 IIOTep-
IeBIIEr0 UAU CBUAETEAS OT AQUM IIOKA3aHUU He MPENITCTBYeT OTAa-
IIEeHUIO UX MMOKAa3aHUM, AQHHBIX B XOA€ IIPEABAPUTEABHOI'O PACCAEAO-
BaHUS, €CAU B XOA€ IIOAYUEHHUs 3THUX IIOKAa3aHUN He OBIAO HapylIeHO
IIPaBO He CBUAETEABCTBOBATH IPOTUB Ce0s U CBOUX OAM3KUX.

Aonpoc skcnepma u npou3BogcmBo CygeOHOU 3Kcnepmusbl IPOBO-
MAAT B IEeAIX Pa3bsICHEHUS MAU AONOAHEHMS 3aKAIOUYEHUS, AQHHOTIO
SKCIIEPTOM B XOA€ IIPEABAPUTEABHOI'O PACCAEAOBAHMA, IO XOAAQTAU-
CTBY CTOPOH HUAU IIO UHUIIMATUBE CYAQ.

3aKOH YCTAHABAMBAET CAEAYIOIIUM IIOPSAOK AOIpOCa 3KCIepTa.
CHauana oraalllaeTcsl paHee AQHHOe 3aKAIOUeHMe 3KCIIePTa, 3aTeM eMy
33AaeT BOIIPOCH! CTOPOHA, II0 MHUIIUATHBE KOTOPOM OBbIAA Ha3HaueHa
3KCIIEPTU3a, AAAEe CAEAYIOT BOIIPOCHI APYTOM CTOPOHEL [Ipu Heob6xo-
AUMOCTH IIOCAE 3TOTO BOIIPOCHL 38Ad€T CYA,

Cyp BIIpaBe IIPEAOCTaBUTH IKCIEPTY BpeMsi, HEOOXOAUMOE AAST TTOA-
TOTOBKM OTBETOB Ha BOIIPOCHL CyA@ U CTOPOH.
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B cAyuae HEOOXOAMMOCTH B XOA€ CYA€OHOTO CAEACTBHS IO XOAQTak-
CTBY CTOPOH HAUM IIO0O MHUIVATHUBE CyAd MOXXET OLITL Ha3HaueHa DKC-
nepTrusa. OTO MOKeT OBITh IIepBOHAYaAbHAas AUOO IMMOBTOPHAS UAU AO-
TIOAHUTEAbHast 9KcrepTusa. [1pu 3ToM MoBTOpHas AUOO AOIIOAHUTEAD-
Hag JKCIePTHU3a Ha3HA4YaeTCsd IIPU HAAWMYUM OPOTHUBOPEUYUN MEKAY
3aKAIOYEHHUSIMU 3KCIIEPTOB, KOTOPhle HEBO3MOJKHO IIPEOAOAETH B CY-
AeOHOM pa3dUupaTEeAbCTBE IIyTEeM AOIIPOCa SKCIIEePTOB.

Ocmomp BeuwleCmBeHHbIX QOKA3AMEALCMB MOYKET IIPOBOAUTHCS
B ATOOOM MOMEHT CyA€OHOTO CAEACTBUA IO XOAQTaMCTBY CTOPOH. AHIIG,
KOTOPBIM TPEABSIBAEHBI BellleCTBEHHbIE AOKa3aTeAbCTBA, BIIpaBe 00-
pallaTh BHUMaHME Cypa Ha OOCTOSAATEABCTBA, UMEIOIIUe 3HAYeHUe AN
YTOAOBHOTO A€AQ.

OcMOTp BellleCTBEHHBIX AOKa3aTEeAbCTB MOJKET IIPOBOAUTHCS CYAOM
KaK HEIIOCPEACTBEHHO B 3aAe CypAeOHOro 3acepaHusi, Tak U IO MECTy
WX HaXOKAEHUS B BBIE3AHOM 3aCE€AAHUM CYAQ.

OrarauieHue NPOMOKOAOB CAeJCMBEHHBbIX gelcmBUll U UHbIX JOKYy-
MEeHMOB, NPegcmaBAeHHBIX CYgy (3aKAIOUeHMsI JKCIlepTa, AQHHOTO
B XOA€ IIPEABAPUTEABHOT'O PACCAEAOBAHUS, a TakKKe AOKYMEHTOB, IIPHU-
OOIIIeHHBIX K YTOAOBHOMY AEAy MAU IIPEACTaBA€HHBIX B CyAe€OHOM 3a-
CepaHUM), OCYIIECTBASIETCSI Ha OCHOBAHUM OIIPEAEAEHUS MAM IIOCTa-
HOBAEHUS CYA@ B TOM CAy4ae, €CAM B HUX M3AOKEHBI UAU YAOCTOBEPEe-
HBI OOCTOSITEABCTBA, UMeIolIye 3HaueHUe AAST YTOAOBHOTO AeAd. YKa-
3aHHbIe AOKYMEHTEI MOT'YyT OBITHL OTAAIlIeHbl KakK IIOAHOCTBIO, TAK U 4Ya-
CTUYHO.

ITpOTOKOABI CAEACTBEHHBIX AEMCTBUY, 3aKAIOUeHHe »JKCIepTa
U WHBIEe AOKYMEHTBI OTAAQUIAIOTCS AUOO CTOPOHOM, KOTOpasd XOAaTau-
CTBOBaAa 00 MX OTAAILIEHUM, AUOO CYAOM.

AOKyMeHTHI, IIpeACTaBA€HHBIe B CypAeOHOe 3acepaHme CTOPOHaMHU
AN I/ICTpe6OBaHHbIe CyAOM, MOI'YyT OBITHL Ha OCHOBAHUM OIlpepAeneHUsT
UAU IIOCTAHOBAEHUS CyAd MCCAEAOBAHBI U IIPUOOIIEHBI K MaTepuaraM
YTOAOBHOTO AEAQ.

Ocmomp mecmHOCmMU U NOMew,eHUsl IPOBOAUTCST CYAOM C yUaCTHEM
CTOPOH, a IPU HEOOXOAMMOCTH ¥ C y4aCTHEeM CBUAETEAeH, JKCIIepTa
U crnenuarucTta. I'lo TpubBITUM HAa MEeCTO OCMOTPA IPEACEAATEABCTBY-
IOIIUHI OOBABASIET O IPOAOAKEHUU CyA€OHOTO 3aCeAaHUsd, U CYyA HPHU-
CTymaeT K ocMOTpy. [Ipu 3TOM IOACYyAUMOMY, OTepPIIeBIIEMY, CBUAE-
TeAsIM, DKCIEPTY U CIeIUaAUCTy MOTYT OBITh 3aA@HBI BOIIPOCHI B CBS-
31 C OCMOTPOM.

CaregcmBeHHbIU 3KCNepuMeHm U npegbsaBAeHUe gASl ONO3HAHUA TIPO-
BOASITCSI Ha OCHOBAHUM OIIPEASAEHUS UAY ITOCTaHOBAEHHS cypa. B mpo-
N3BOACTBE CACACTBEHHOTI'O 3KCIIepUMEHTa Yy4aCTBYIOT CTOPOHEI, a IIpU
HEeOOXOAMMOCTU M CBUAETEAU, SKCIEePTHl U clieluaAucThl. CAeACTBEH-
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HBIM DKCIEPUMEHT B CyAeOHOM 3acepaHMU IIPOBOAUTCI IO TeM JKe

IIpaBUAaM, 9TO U Ha IIPEABAPUTEALHOM PAaCCAEAOBAHUM.
IMpeapsiBAEHUE AAT OIIO3HAHUS B CYA€ AHUIIA AU IIPEAMETA OCYIIeCT-

BASIETCS 110 OOIIMM IIpaBUAaM, IIpepycMoTpeHHBIM cT. 193 YTIK PO.
OcBugemeabcmBOBQHUE B CyAeOHOM 3aCepaHMU BBI3BAHO HEOOXO-

AUMOCTBIO OOHApy’KeHHUs Ha TeAe 4eAOBeKa OCOOBIX IIPUMET, CAEAOB

IIPECTYNIAEHNS, TeACCHBIX TOBPERACHUM, BHIIBACHUS COCTOSHUS OIIbSI-

HEHUS UAYU WHBLIX CBOWCTB M IIPM3HAKOB, MMEIOIUX 3HaUEHUEe AAS YTO-

AOBHOT'O AEAQ, ECAU AASL 3TOTO He TpeOyeTcs IIPOU3BOACTBO CyAeOHOU

3KCIIEPTU3HL.

OCBUAETEABCTBOBAHNE ITPOBOAUTCSI Ha OCHOBAHUU OIPEAEACHUS
AU IIOCTAHOBAEHUS CyAQ U MOJKET OBITh OCYILIeCTBA€HO B OTHOIIEHUU
IIOACYAUMOTO, TOTEepIIEeBIIEro, a TakK’Ke CBHUAETEAS C ero COTAAcHud,
3@ UCKAIOUEHHEM CAydYaeB, KOTAQ OCBUAETEABCTBOBAHNE HEOOXOAUMO
AASL OLIEHKH AOCTOBEPHOCTH €T0 ITOKAa3aHUU.

OCBUAETEABCTBOBAHUE AMIIQ, COIPOBOJKAQIOIIEECS ero OOHa KeHU-
eM, IIPOBOAUTCS B OTAEABHOM IIOMEIleHUM BpauyoM MAU MHBIM CIIeITh-
AAMCTOM, KOTOPBIN COCTABASIET U IIOATIUCHEIBAET aKT OCBUAETEABCTBOBA-
HUS, TIOCAEe YeTO yKa3aHHbIe AMIla BO3BPAIIalOTCSA B 3aA CyAeOHOTO 3a-
cepaHusi. B mpUCyTCTBUY CTOPOH U OCBUAETEABCTBOBAHHOTO AMIIA BPad
WAM UHOU CIIEIIMAAUCT COOOIaeT CyAy O CA€AAX W NPUMeTax Ha TeAe
OCBUAETEABCTBOBAHHOTO, €CAM OHM OOHapy’>KeHBbI, OTBeYaeT Ha BOIIPO-
CBI CTOPOH U CyAed. AKT OCBHAETEABCTBOBAHUS IIPUOOIAETCS K MaTe-
pHuaraM yroAOBHOTO AEAQ.

Ecau B xope cypeOHOTO pa3bupaTeAbCTBa FOCyAapPCTBEHHBIN OOBU-
HUTEAb TIPUAET K YOERKAEHUIO, UTO MPEACTaBAEHHBIE AOKa3aTEeAbCTBA
He IMTOATBEPIKAQIOT MPEABSIBAEHHOE IMTOACYAUMOMY OOBMHEHME, TO OH
OTKa3bIBaeTCsl OT OOBUHEHMSI U U3AAraeT CyAy MOTHBBI OTKasa. [Toa-
HBIM UAM YaCTUUYHBIA OTKA3 'OCYAAPCTBEHHOTO OOBUHUTEAS OT OOBU-
HEHUs B XOAe CyAeOHOro pa3dbHpaTeAbCTBa BAeUeT 3a COOOM IIpeKpa-
1IleHHe YTOAOBHOTO AeAd UAM YTOAOBHOTO IIPECAEAOBAHHUS ITOAHOCTBIO
WAM B COOTBETCTBYIOIEHN ero 4acTH.

AO yAaAeHUS Cypa B COBEIIATEABHYIO KOMHATY AAS IOCTAHOBAEHUS
IIPUTOBOpPa T'OCYAQPCTBEHHBIM OOBUHUTEAb MOXKET TakyKe H3MEeHUTh
O0OBHHEHUE B CTOPOHY CMSTYEHUS:

B IIyTeM HCKAIOUYEHUS OOCTOSTEABCTB, OTATUYAIOIINX HaKa3aHUe, UAU
CCBHIAOK Ha KaKylo-Ambo Hopmy YK P®, ecam pestHUE TTOACYAUMOTO
IpeAycMoTpeHo Apyro# HopMmon YK P®, HapyIienre KOTOpor BMe-
HSIAOCH €My B OOBUHUTEABHOM 3aKAIOYEHUU UAW OOBUHUTEABHOM
aKkTe;

B [epekBaAUUKalueN AeSHUS B COOTBETCTBUM ¢ HopMoN YK PO,
IIpeAycMaTpuBarolleil 0oAee MArKoe HaKa3aHue.
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IMTocae Toro Kak UCCA€AOBAHEBI BCe IIPEACTaBAECHHBIE CTOPOHAMU AO-
Ka3aTeAbCTBa, MTPEACEAATEABCTBYIONIMY ONPAIINBAET CTOPOHBI, JKeAa-
IOT A OHU AOIIOAHMTB CyAeOHOEe CAeACTBHE U 4eM MMeHHO. B cayuae
3agBACHUSI XOAQTAUCTBA O AOIIOAHEHUU CYA€OHOTO CAEACTBHUSA Cyp 0OO-
CY’KAQeT ero 1, IPUHSB pellleHle O er0o YAOBAETBOPEHMHU, IIPOU3BOAUT
COOTBETCTBYIOllee CypAeOHOe AeliCTBHE.

IMTocae paccMOTpeHUS U pa3pelleHns BCeX 3asIBA€HHBIX XOAATaUCTB
¥ BBITTOAHEHUST CBSI3@HHBIX C 9TUM HEOOXOAUMBIX CYAEOHBIX ACMCTBUH
IPEACEAATEABCTBYIOIUM OOBIBASIET CyAeOHOE CAEACTBHE OKOHYEH-
HBIM.

CyaeOHbIe IIPEHUS U MOCAEAHEE CAOBO MOACYAMMOTO. [Tocae OKOH-
YaHUS CyAeOHOIO CAEACTBUS CyA NIEPEXOAUT K IPEHUSIM CTOPOH.

Ilpenusa cmopoH — 4acTh CypeOHOTO pa30MpaTeAbCTBa, B KOTOPOM
CTOPOHBI BBICKA3BIBAIOT CBOIO MO3UIIUIO IO PaCCMaTPUBAEMOMY AEAY,
TIOABOAST UTOTH CyA€OHOTO CAEACTBHUS, BBICKA3bIBAIOT MHEHME O AOKa-
3aHHOCTU AUOO HEAOKA3aHHOCTU OOBUHEHUSA, KBAAM(DUKAIIUUA IIPECTY-
NAEHUS, aHAAU3HUPYIOT AOKA3aTeAbCTBA, BHOCST CBOU IIPEANOSKEHUS
0 Mepe HaKa3aHMs IOACYAUMOMY, a TakykKe I10 APYTMM BOIIpOocaM, pas-
peliaeMbIM CYAOM B IIPUTOBOPE.

ITpenust CTOPOH COCTOAT U3 peuelrt OOBUHUTEAS U 3alllTUTHUKA. Ecan
YTOAOBHOE AEAO PacCMaTpUBaeTCs 0e3 ydacTud 3alUTHUKA, B IIpEeHU-
SIX CTOPOH Y4aCTBYeT IIOACYAUMBIIA.

B nmpeHusAX CTOPOH MOTYT TaK)Ke y4aCTBOBATH IIOTEPIIEBIINN U €ro
IpeACTaBUTEeAb. [pakAaHCKUM HUCTeIll, TPa’kKAQHCKUU OTBETUUK, MX
IPEeACTaBUTEAM, MMOACYAUMBIN BIIpaBe XOAATAaWCTBOBATH OO y4acTUU
B mpeHusx crtopoH. Cya He BIpaBe OTKa3aTb I'Pa’KAQHCKOMY WCTITY,
IPa’KAQHCKOMY OTBETYMKY U MX IIPEACTAaBUTEASIM B y9aCTHU B CyAeO-
HBIX IIPEHUSIX.

ITocaepOBATEABHOCTh BBICTYIIA€HUU YYaCTHUKOB IIPEHUU CTOPOH
YCTaHABAWBAETCSI CYyAOM. B COOTBETCTBUHU C IIPUHIIUIIOM COCTS3aTeAb-
HOCTM IIEPBBIM BO BCEX CAyYasX BBICTyIlaeT OOBUHUTEAD, & ITOCAEAHU-
MM — TMOACYAUMBIA M €ro 3allUTHUK. [Pa’kAaHCKUYM OTBETYMK M €ro
IPEACTABUTEAD BBLICTYIIAIOT B IIPEHUSX CTOPOH IIOCAE TPA’KAQHCKOTO
HCTIIa U ero IPEeACTaBUTEAS.

3aKOH yCTaHaBAUBAeT, YTO YYACTHUKM IIPEHUM CTOPOH He BIIpaBe
CCBIAATHCA Ha AOKa3aTEeAbCTBa, KOTOPhle He paCCMaTPUBAAUCH B CyAeD-
HOM 3aCeAaHMU UAM IIPU3HAHBI CYAOM HEAOTYCTUMBIMU. B mpoTHBHOM
cAydae OypeT HapylleHO ITOAOXKEeHHe O HeIIOCPEACTBEHHOCTU B HUCCAe-
AOBAHUU AOKA3aTEABCTB.

ITpoAOAKUTEABHOCTE NPEHUM CTOPOH He orpaHuumBaercd. [1pu
3TOM IIPEACEAATEALCTBYIONIUM BIIpaBe OCTAHABAWUBATHL BBICTYIIACHUS
AUII, YYQCTBYIOUIUX B IIPEHUSX, €CAU OHU KACalOTCs OOCTOSATEABCTB, HE
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UMeIOIUX OTHOIIEHUS K PACCMAaTPUBAEMOMY YTOAOBHOMY AEAY, a TaK-
>Ke AOKa3aTeAbCTB, IPU3HAHHBIX HEAONIYCTUMBIMHU.

IMTocae mpousHeceHUs peyel BCEMU YYaCTHUKAMU IIPEHUM CTOPOH
Ka’KABIM U3 HUX MOJKET BBICTYIIUTH €llle OAUH pa3 ¢ penaukou. [pa-
BO ITOCAEAHEM PEeNAMKU IPUHAANEKUT IIOACYAUMOMY UAUM €ro 3alUT-
HUKY.

[To okOHYaHUU IIPEHUU BCEe UX YYACTHUKU MOTYT IIPEACTABUTD CYAY
B IIMCBMEHHOM BHA€ IIpepraraeMble UMU (POPMYAMPOBKM pelleHUN
II0 OCHOBHEIM BOIIPOCAaM, pa3pellaeMbIM CYAOM B IIPUT'OBOpPE (AOKa3a-
HO AM, YTO UMEAO MECTO A€STHUE, B COBEPIIEHUN KOTOPOTO OOBUHSAETCS
MIOACYAUMBIN; AOKa3aHO AH, UTO 3TO AesIHHE COBEPIIUA IIOACYAMUMBIH;
SIBASIETCS AW 3TO AesiHUe IIPeCTyIIA€HHEeM U, €CAM OHO SIBASETCS TaKo-
BBIM, KQKUMHU ITYHKTOM, 4acTbio, craTbed YK PD oHO IpeAycMOTpPeHO;
BUHOBEH AM IMOACYAUMBIN B COBEPIIIEHUN 3TOTO IIPECTYIIAEHUS; IIOANE-
SKUT AW IIOACYAMMBINM HAaKa3aHUIO 3a COBEPIIEHHOE UM IIPECTyIIAeHUE;
UMEIOTCS AU OOCTOATEABCTBA, CMATYAOIINe UAU OTArdarolnie HaKasa-
uue). ITpepraraemele GOPMYAUPOBKUA HE MMEIOT AAS CYAQ O0SA3aTeAb-
HOM CHUABI, HO MOI'YT OBITh UM YUYTeHB! IIPU BIHECEHUU IIPUTOBOPA.

[MTocre oKOHUAHUS IPEHUM CTOPOH NIPEACEAATEABCTBYIOIIUN IIPEAO-
CTaBAsIeT IIOACYAMOMY ITIOCAEAHEE CAOBO.

Ilpousnecenue nocaegrero cA0Ba — NPaBo IMIOACYAUMOTIO, PEAAU3YS
KOTOpOEe OH BBICKA3bIBAET CYAY IIEPEA €ro YAAAEHHEM B COBEIaTeAb-
HYI0O KOMHATy CBO€ OTHOIIeHHe K OOBUHEHUIO U pe3yAbTaTaM CyAeO-
HOTO pa30upaTeAbCTBa.

Cypa He MOJKET OTPAHMYMBATE IIPOAOAKUTEABHOCTBH IIOCAEAHErO
CAOBa MOACYAUMOTO OIIPeAeAeHHBIM BpeMeHeM. [Tpu 3ToM mpeaceaa-
TEeABCTBYIOIIWM BIIPaBe OCTAHABAMBATEL IIOACYAUMMOTO B CAyYasiX, KOTAQ
U3AaraeMble UM OOCTOSITEABCTBA HE UMEIOT OTHOIIEHUS K pacCMaTpu-
BaeMOMY YIOAOBHOMY AeAy. Hukakue BOIpPOCH K IOACYAUMOMY BO
BpeMs ero IIOCAEAHEro CAOBa He AOIIYCKAIOTCH.

EcAm y4aCTHUKM NIPEHUM CTOPOH UAU IOACYAUMBINM B IIOCA€AHEM
CAOBe COOOIIIAT O HOBBIX OOCTOATEABCTBAX, MMEIOIINX 3HadeHUe AN
YTOAOBHOTO A€AQ, UAU 3a9BAT O HEOOXOAUMOCTHU IIPEABIBUTH CYAY AASI
HUCCAEAOBAHUSA HOBBIE AOKA3aTEABCTBE, TO CYA BIIPaBe BO3OOHOBUTH CY-
AebHoe caepcTBHe. [To OKOHUAHUN BO3OOHOBAEHHOTO CYA€OHOTO CAEA-
CTBUS CyA BHOBB OTKPBLIBAET IIPEHUsI CTOPOH U IIPEAOCTaBASEeT IIOACY-
AUMOMY IIOCAEAHEe CAOBO.

3acAyIIaB ITOCAEAHEEe CAOBO IOACYAMMOTO, CYA YAAQASeTCS B COBe-
IIATEABHYIO KOMHATy AASL IIOCTAHOBAEHUS NIPUTOBOPE, O 4eM IIpepce-
AAQTEABCTBYIOIIUU OOBABASET IPUCYTCTBYIOIIUM B 3aAe CYAeOHOrO 3a-
cepanusa. OAHOBpPEMEHHO Y4YaCTHUKAM CYAeOHOTO pa3OMpaTeAbCTBa
AOASKHO OBITH OOBSIBA€HO BpeMs OTAAIIeHUsI IIPUroBopa.
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wacH [MOCTAHOBJIEHUE MNMPUTOBOPA

Oo0mue cBepeHus. [TocTaHOBAEHHE IPUTOBOPA — YaCTh CyAeOHOTO
pa3dupaTeAbCTBa, B KOTOPOM CYA AQeT OKOHYATEABHYIO OIIEHKY MCCAe-
AOBAHHBIM OOCTOSITEABCTBaM, IPHHUMAaeET pellleHre U (popMyAupyeT
CBOU BBIBOABI II0 PACCMOTPEHHOMY UM YTOAOBHOMY AEAY.

3aKOH yCcTaHaBAMBAaeT [IPABUAO O TallHe COBelLlaHUs CyAeH IIpH Io-
CTaHOBAEHUH IIPUTOBOPA: ITPUTOBOP TTOCTAHOBASIETCSI CYAOM B COBeEITa-
TEeABHOW KOMHATE; BO BpPeMsl MOCTaHOBAEHUS TPUTOBOPA B 3TOU KOM-
HaTe MOTYT HaXOAUTBHCS AWIIE CyABH, BXOASAIIINE B COCTaB CyA@ IO AQH-
HOMY YTOAOBHOMY AEAY.

Mo okoHuaHuu pabouero BpeMeHHU, a TakKKe B TeueHume pabodero
MHS CyA BIIPaBe CAEAATh IIePephIB AAS OTABIXA C BEIXOAOM M3 COBellla-
TeAbHOUW KoMHaThl. CyAbM He BITpaBe pasrAallaTh CY>KASHUS, UMEBIIINe
MeCTO IpU OOCY’RAEHUM ¥ TOCTAHOBAEHUM ITPUTOBOPA.

3aKOH YeTKO PErAaMeHTUPYET IMOPSIAOK COBEIaHUS CYAEU IIPU KOA-
AETHaABHOM PacCMOTPEHUM YTOAOBHOTO AeAd. PyKOBOAWUT COBeIlaHU-
eM CyAed IIPeACepaTeABCTBYIOMUN o AeAy. OH IIOOYepepAHO CTaBUT
BOITPOCHI, ITIOAAEIKAIIME Pa3pelleHnuio B Ipurosope. [1pu paspenieHuu
Ka>kAOTO M3 BOIIPOCOB CYAbsl HE BIIPaBe BO3AEPIKATHCS OT TOAOCOBA-
Husg. OAHAKO 3aKOH ITPEAYCMATPUBAET 3AeCh HEKOTOPOe NCKAIOUeHUE.
Tak, cyabe, TOAOCOBABIIEMY 3@ OIIPaBAAHUE ITOACYAMMOTO M OCTaBIIIe-
MYCSI B MEHBIITMHCTBE, IPEAOCTaBASIETCS IIPABO BO3AEPIKATHCS OT T'OAO-
COBaHUS 10 BOIIPOCAM IIpUMeHEeHMs YTOAOBHOTO 3aKoHa. Ecau MHeHUS
CcyAed IO BoIIpocaM O KBaAM(HUKAIIUM IPECTYIAeHUS UAU Mepe HaKa-
3a@HUS PA30IIAUCH, TO FTOAOC, TTIOAQHHBIN 3a OIPaBAAHUE, ITPUCOEANHSI-
eTCSI K TOAOCY, TIOAQHHOMY 3a KBaAM(PUKAIWIO TPECTYIASHUS 10 yTO-
AOBHOMY 3aKOHY, IIPEAYCMAaTPHBAIOIIEMY MeHee TSKKOe IIPEeCTYIIAe-
HUe, U 3a Ha3HaueHWe MeHee CypoBOro HakasaHus. Bce Bompock! pas-
pelraloTcss GOABIIMHCTBOM T'OAOCOB. [IpeacepraTeAbCTBYIOMIUI TOAOCY-
€T ITIOCAEAHUM.

3aKOH IPEAOCTaBASIET IIPABO CYABE, OCTABIIEMYCS IIPU OCOOOM
MHEHUM 10 TTOCTAHOBAEHHOMY IPUTOBOPY, MMCHEMEHHO M3A0KUTH €ro
B COBelllaTeAbHOM KOMHaTe. Ocoboe MHeHHe MPUOOIIaeTCcsa K IIPUTo-
BOPY ¥ OTAQIIEHUIO B 3aAe CYyAeOHOTO 3aCepaHus He TOAAEIKUT.

[Mocae paspellieHusT BOTPOCOB, HEOOXOAUMBIX AASI TTOCTAHOBAEHUS
IIPUTOBOPA, CYA IIEPEXOAUT K COCTAaBAEHUIO IIpurosopa. OH m3AaraeTcs
Ha TOM $SI3BIKE, Ha KOTOPOM IIPOBOAMAOCH CypAeOHOe pa3dmpaTenbCTBO.
[TpuroBop AOAKEH OBITH HANMCaH OT PYKU WAM M3TOTOBAEH C TIOMO-
IIBI0 TEXHUYECKUX CPEACTB OAHUM U3 CYAEH, YIaCTBYIOIIUX B €ro I0-
cTaHOBAeHMU. [IpUTOBOP IOAIIUCHIBAETCS BCEMU CYAbSIMH, B TOM UHCAE
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U CyAbeM, OCTaBIIIHUMCS NPHU OCOOOM MHEHUM. 3aKOH AOIyCKaeT BO3-

MO>XHOCTb MCIIPAaBAEHUN B IPUTOBOPE, OAHAKO TpebyeT Ipu 3ToM 005-

3aTEeABHON OTOBOPKU U YAOCTOBEPEHMS IOAIUCIMH BCEX CyAeH B CO-

BeIIaTeAbHOM KOMHATE ellle A0 €ro IPOBO3TAAIIECHUS.

IMTocae mopnucanusa IPUTOBOPA CYA BO3BPAlLaeTcsa B 3aA CYAeOHOro
3acepaHus, U IPeACeAaTEeAbCTBYIOIINM IPOBO3TAAIIIAeT IIPUTrOBOP. Bee
IIPUCYTCTBYIOIINE B 3aAe CyAeOHOTO 3acepaHMs, BKAIOUAs COCTaB CYAQ,
BBICAYIIIMBAIOT IIPUTOBOP CTOS.

Ecan IpuroBop M3A05KEH Ha A3BbIKe, KOTOPBIM MOACYAUMEBIN HE BAA-
A€ET, TO IIePEBOAUUK IIEePEBOAUT IIPUTOBOP BCAYX Ha SA3BIK, KOTOPBIM
BA@AeeT IIOACYAUMBIN, CHHXPOHHO C IIPOBO3TAQlIeHHEM IIPUroBOpa
UAM TIOCAE eTO IIPOBO3TAAIIEHUS.

ITocae BbIHECeHUSsT OMTPAaBAATEABHOT'O MPUTOBOPa, OOBUHUTEABLHOTO
mpuroBopa 0e3 Ha3zHaueHUsI HaKazaHMs, OOBUHUTEABHOTO IIPUTOBOpPA
C Ha3HauYeHUWEeM HaKazaHus U C OCBOOOXKAEHUEM OT ero OTOBIBaHUA,
a Takke OOBMHUTEABHOTO IPUIOBOpPa C Ha3HAUYeHWEM HaKa3aHWUs, He
CBSI3aHHOTO C AUIIIEHUEeM CBOOOABI, AWM HaKa3aHUS B BUAE AUIICHUS
CBOOOABI YCAOBHO IIOACYAMMBIM, HaXOAAIIMUCS IIOA CTPa’kel, IMopAe-
SKUT HEMEAAEHHOMY OCBOOOJKAEHUIO B 3aAe CyAd. [locae mpoBo3raa-
LIIeHUs IPUroBopa CypeOHOe 3acepaHrie OOBIBASETCS 3aKPBITHIM.

ITocae mpoBoO3rAalIeHUsT IPUTOBOPA €ro KOIIMHU BPYYAIOTCS OCYXK-
ACHHOMY HUAM ONPABAQHHOMY, €ro 3allIUTHUKY U OOBUHUTEAIO B Tede-
HUe ISITU CYTOK. B TeueHUe 3TOro ke BpeMeHU KOIIUM IIPUTroBopa Mo-
I'yT OBITH BPY4YeHB! IOTepIeBIIeMYy, I'Pa’KAQHCKOMY UCTILY, T'Pa’KAaH-
CKOMY OTBETUHMKY U UX IPEACTAaBUTEASIM IIPU HAAUUMU X XOAATANCTBA.

ITpuroBop. YTrOAOBHO-IIPOIECCYaAbHBIM 3aKOH (I. 28 cT. ) ycra-
HABAMBAET OIIPEAEAEHME TTOHITUS KIIPUTOBOPY.

IlpuroBop — pelleHre O HEBUHOBHOCTU UAM BUHOBHOCTHU IOACY-
AMMOTO U Ha3HAUYEHUU €My HaKa3aHUs AM00 00 OCBOOOKAEHUU €ro OT
HaKa3aHMs, BBIHECEHHOE CYAOM NePBOU UAM AlIeAAIIIMOHHOMN MHCTAH-
ITUN.

C mpolieccyaAbHOM TOYKU 3PEHUS, IPUTOBOP IIPEACTABASIET COOOU
€AVHCTBEHHBIM YTOAOBHO-IIPOILECCYAaABHBIU aKT, BHIHOCUMBIN MMeHEM
Poccuiickoit @epeparuu. B HeM B Hanboaee TOAHOM hopMe pearnsy-
eTcss (PYHKIIUSI CyA@ IO OCYIIECTBAEHUIO IIPABOCYAUS, 3aKAIOUAIOIasi-
Cs B pa3pelleHUN YTOAOBHOTO AeAd II0 CYIIEeCTBY.

3aKOH YCTAaHABAMBAET CAeAylolllie mpeOOBQHUA K NPUIrOBOPY
(ct. 297 YTIK PO):

B 3QKOHHOCMb — COOTBETCTBHUE IIPUTOBOPA BCeM TPeOOBAHUSIM HOPM
MaTePUAABHOIO M IIPOLLECCYaABHOI'O IIPaBa. 3aKOHHOCTh IIPUTOBOPA
obecrieunBaeTCs:

V' coBArOAEHUEM TIOPSIAKa, TTpepycMoTperHoro YITK PO;
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3aKOHHBIM COCTaBOM CYAQ;

COOAIOAEHMEM BCeX IIPOIIeCCYAaAbHBIX IIPOILIEAYD;

BBIIIOAHEHHWEM BCEX IIPEAYCMOTPEHHBIX 3aKOHOM IIPOILeCCyaAb-

HBIX A€UCTBUM, IPEAIIECTBYIONIUX IOCTAHOBACHUIO IIPUTOBOPA;
v’ COBAIOAEHUEM YCTAaHOBAECHHOU 3aKOHOM (DOPMBI;

v\ COOTBETCTBHEM COAEPIKAHWUS IIPOTOKOAA TPeGOBAHUIM BCEX
MaTepHaAbHBIX M IIPOIEeCCYaAbHBIX 3aKOHOB, ITIOAAEXKAIUX ITPU-
MEHEHMIO B KOHKPETHOM AEAE;

B 000CHOBAQHHOCMb — COOTBETCTBUE IIPUTOBOPA (paKTUUYECKUM OOCTO-
ATEeABCTBAM AeAd. [IpUroBop AOAKEeH OBITH OCHOBAH Ha COBOKYITHO-
CTH MCCAEAOBAHHBIX CYAOM B CyA€OHOM 3acepaHUM AOKa3aTEABbCTB,
SABASIIOIINXCS AOCTOBEPHBIMU, AOIIYCTUMBIMH, & B COBOKYIIHOCTU —
AOCTATOYHBIMM AAS Pa3pelleHnsa AQHHOTO YTOAOBHOTO AeAd IO Cy-
1IeCTBY;

B CnpaBegAuBOCMb — IIPUTOBOP ABASIETCS IIPABUABHBIM U CIIPABEAAU-
BBIM paspelleHrueM AQHHOTO AeAd, IBAIeTCI OOOCHOBAHHBIM U COOT-
BeTCTByeT TpeOOBAHUSIM 3aKOHQ, pellleHre IIPUHSATO C YUeTOM BCexX
00CTOATEABCTB AQHHOI'O AeAd, HaKa3aHue BUHOBHOMY COOTBETCTBYeT
TSKECTU COBEPIIEHHOTO NPECTYIAeHUSI U AMYHOCTH BUHOBHOTO.
Buap! npuroBopoB. [IpuroBop cyaa Mo>KeT OBITH OITPaBAATEABHBIM

UAU OOBUHUTEABHBIM.

OCHOBaHUA AAS TTIOCTAHOBACHUS ONPABJAMEALHOTO NPUroBopa:

He YCTaHOBAEHO COOBLITHE IPEeCTyIIAeHNS;

IIOACYAUMBIY He NIPUYacTeH K COBEPIIEHUIO IIPECTYIIAeHUS;

B A€STHUHU IIOACYAMMOTO OTCYTCTBYET COCTaB IIPECTYIIACHUS;

B OTHOIIIEHUM ITOACYAUMOTO KOAAETHEN NPUCSKHBIX 3acepaTerei

BBIHECEH OIIPABAATEABHBIM BEPAUKT.

3aKOH IPUPABHUBAET YCTAHOBACHHYIO HEIIPUYACTHOCTh K HEYCTa-

HOBAEHHOM mnpuyacTHOCTH. OmpaBpaHUe II0 AIOOOMY M3 YKAa3aHHBIX

OCHOBAHUU O3HauaeT IPHU3HaHUe MOACYAUMOIO HEBUHOBHBIM, UTO BAE-

yeT 3a cOOOM ero peabUAUTAIINIO.

YroroBHO-TIpOIIECCYaABHBIN KopeKe PD nmpeaycMaTpuBaeT TpU pas-
HOBUGHOCMU 0OBUHUMEABHOI'O NPUrOBOPA:

1) OOBHHUTEABHBIU NIPUTOBOP C Ha3HAUYEHUWEM HaKa3aHUS, IIOAAE-
>Kallero oTOLIBAHUIO OCY’KAEHHBIM. B 9TOM cAydae Cyp AOAYKEH TOUHO
OIIPEAEAUTh BUA HaKa3aHUs, ero pa3Mep M Hauaa0 UCUUCAEHUS CpoKa
OTOBLIBAHUS,;

2) OOBUHUTEABLHBIV NIPUTOBOP C Ha3HaueHHEM HaKa3aHUTd M OCBO-
OO>KAEHMEM OT ero OTOBIBAHUSA. BEIHOCUTCA B TOM CAy4ae, eCAU K MO-
MEHTY BBIHECEHUS IIPUTOBOPA:

B 13AAQH aKT 00 aMHUCTHUYU, OCBOOOSKAQIOIINY OT IPUMEHEeHUsT HaKasa-
HUs, Ha3HAUeHHOTO OCY’KA€HHOMY A@HHBIM IIPUTOBOPOM;

ANENEN
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B BpeMd HaXOXAEHUS IMOACYAUMOTIO IIOA CTpakei o AQHHOMY yTo-
AOBHOMY AEAY C YU€TOM IIPaBUA 3a4eTa HaKa3aHUsl, YCTAHOBAEHHBIX
ct. 72 YK PO, morao1maeT HakaszaHue, Ha3HAUEHHOE ITOACYAIMOMY
CYAOM;

B ICTEeKAU CPOKH AABHOCTU YTOAOBHOI'O IIPECAEAOBAHUS;

3) OOBUHUTEALHBIY NpUroBop 6e3 Ha3zHaueHMsd HaKazaHus. [locra-
HOBASIETCS, €CAM CyA IIPUAET K BEIBOAY O TOM, UYTO IIeAM NIPHUBAEUEHUS
AUIIa K YTOAOBHOUW OTBETCTBEHHOCTHU MOTYT OBITH AOCTUTHYTHI CAaMUM
(haKTOM OCY>KAEHUS AUIA.

CrpyKkrypa npurosopa. [IpuroBop COCTOUT U3 TpeX YacTel: BBOA-
HOU, OIIUCATEeABHO-MOTUBUPOBOYHOU U PE3OAIOTUBHOMN.

Bo BBogHOU uacmu NPUTOBOpPa YKa3bIBAIOTCS:

E [IOCTaHOBAEHUe IpuroBopa nmeHem Poccutickoit Depeparnu;

B AaTa U MeCTO ITOCTAaHOBAEHUS NMPUTOBOPA — AEHb ITOATTUCAHUSI
IIPUTOBOPA M HaUMEHOBaHNE HAaCeAeHHOTO IIyHKTa, B KOTOPOM OH
BBIHECEH;

B HaWMeHOBaHUe CyAQ, TIOCTAHOBUBIIIETO IPUTOBOP, COCTAB CYAQ, AQH-
HbIe O CeKpeTape CyAeOHOTO 3acepaHusi, OOBUHUTEAE, 3alllUTHUKE,
IOTepIIeBIIeM, TPa>KAQHCKOM MUCTIIe, TPa*kA@HCKOM OTBeTUYMKe U 00
WX TIPEACTaBUTEASTX — YKa3bIBAIOTCS UX (DaMUAWU Y MHUIIMAALL;

B paMUAHS, UM ¥ OTYECTBO ITOACYAMMOTO, AQTa ¥ MECTO €Tr0 POJKAe-
HUS, MECTO >KUTEABCTBa, MECTO pabOThI, POA 3aHATUN, 0Opa3oBaHUe,
ceMelHOe IIOAOKeHHe U UHble AQHHBIe O AWYHOCTH IIOACYAUMOTO,
uMelolye 3HaueHUe AT YTOAOBHOTO AEAQ;

B IIYHKT, 9acThb, cTaThsi YK P®, mpeapycMaTpuBaromie OTBETCTBEH-
HOCTB 3a IIPEeCTyIAeHHe, B COBEPIIeHUU KOTOPOTO OOBUHSIETCS
IIOACYAUMBIM.

OnucameAbHO-MOMUBUPOBOYHAS 4ACMb NIPUTOBOPA SIBASETCS IeH-
TPAABHOM U, IIO CYTH, COAEPIKUT (PabyAy pacCcMaTpUBAeMOIO AeAd, OC-
HOBAHUS W MOTHUBBHI NPUHUMaeMbIX CyAOM pelieHuil. CopepskaHue
ONMCAaTEeABHO-MOTHUBUPOBOYHOM YaCTM IIPUTOBOpa pa3AndyaeTcs B 3a-
BUCUMOCTHU OT TOTO, SIBASIETCS AW IIPUTOBOP OIPaBAATEABHBIM MAU 00-
BUHUTEABHBIM.

PesorromuBHaa uacmb ONPABAATEABHOTO IIPUTOBOPA AOAYKHA CO-
AEpPFKaTh:

B paMUAUIO, UM M OTUYECTBO IIOACYAUMOTO;

B pellleHHe O NPU3HAHUU ITOACYAMMOTIO HEBUHOBHBEIM U OCHOBAHUSA
€T0 OIpPaBAAHUS;

B penieHue o0 OTMeHe Mephl IpeceueHus], eCAU OHa Oblra U30paHa;

B pelreHre 00 OTMeHe Mep II0 00eCIeueHUI0 KOH(MUCKAIUU UMYIIe-
CTBa, a TAaK)Ke Mep 110 00eCIIeueHNIO BO3MEIeHUSI BpeAd, €CAN TaKue
MepHhI ObIAM TPUHSTHI;
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B pazbsaCHeHUe IOPsSIAKa BO3MeIleHNS BPeAd, CBI3aHHOTO C YTOAOBHBIM
TpecAepAOBaHUEM.

B pe30oArOTHBHOM YaCcTU OOBUHUTEABHOTO IIPUTOBOPA AOAKHBI OBITh
YKa3aHBbI:

B paMUAUS, UM U OTYECTBO IIOACYAUMOTO;

B pellleHHe O IPU3HAHUU IIOACYAMMOIO BUHOBHBIM B COBepIIEHUHU
IPeCTyTIACHUS;

E ITYHKT, 9aCTh, cTaThsl YK PO®, mpeaycMaTpuBaroiyie OTBETCTBEHHOCTh
3a IPeCTyIAeHHe, B COBEPUIEHNH KOTOPOTO IMOACYAUMBIN IIPHU3HAH
BUHOBHBIM;

B BUA U pa3Mep HaKa3aHUs, Ha3HAUEeHHOTO IOACYAMMOMY 3a Kaykpoe
NIPeCcTyIAeHHe, B COBEPIIEHUH KOTOPOTO OH NIPHU3HAH BUHOBHBIM;

B OKOHYaTeAbHasi Mepa HaKa3zaHus, TopAesKalllast OTOLIBaHUIO;

B BUA UCIPABUTEABHOTO YUPEXKAEHMS, B KOTOPOM AOAJKEH OTOBIBaTh
HaKa3aHWe OCY>KAEHHBIM K AUIIEHUIO CBOOOABI, U PEKUM AQHHOTO
HUCIPABUTEABHOI'O YUPEKACHUS;

B AAUTEABHOCTH MCIBITATEABHOI'O CPOKa IPU YCAOBHOM OCYKAEHUU
U 00513@aHHOCTH, KOTOPbIe BO3AATAIOTCS IIPU 3TOM Ha OCYKAEHHOIO;

B pellleHre O AOTIOAHUTEAbBHBIX BUAAX HaKa3aHUs;

B pellleHde O 3aYeTe BpeMeHU MPEABAPUTEABHOTO COAEP KaHUs
IIOA, CTPA’kKe, €CAY IMTOACYAMMBIN AO ITIOCTAHOBAEHMS IIPUTOBOPA OBIA
33Aep’KaH UAM K HeMy IPUMEHSAAUCH MePEL IIpeCeYeHns B BUAE 3a-
KAIOUEHHS IIOA CTPaKy, AOMAIITHETO apecTa, 3allpeTa OIIPeAeAeHHBIX
AEMCTBUM AMOO OH IIOMEIIAACs B MEAUIIMHCKYIO OPraHM3alluio, OKa-
3BIBAIOIYIO MEAUITMHCKYIO IIOMOIIb B CTAITMOHAPHBIX YCAOBUSX, UAU
B MEAUIIMHCKYIO OPraHHU3aljiio, OKa3bIBAIOIIYIO IICUXUATPUIECKYIO
IIOMOIIb B CTAIJMOHAPHBIX YCAOBUAX;

B pellleHUe O Mepe IIpeCeuYeHrs B OTHOIIEHUU IIOACYAUMOTIO AO BCTY-
IIA€HUS IPUTOBOPA B 3aKOHHYIO CHAY — Mepa IIpeceuyeHUs MOKeT
OLITH OTMeHeHa, M3MeHeHa UAU u30paHa.

Ecau mopcyaAMMOMY TIPEABSIBAEHO OOBHMHEHUE IO HECKOABKHUM CTa-
TBIM YTOAOBHOTO 3aKOHQ@, TO B PE30AIOTUBHOU YaCTU IPUTOBOPA AOATK-
HO OBITH TOYHO YKa3aHO, II0 KaKUM M3 HUX IOACYAUMBIN ONpPaBAAH U
II0 KAKUM OCYKAEH.

B cayuasx ocBOOOKAEHMS MOACYAUMOI'O OT OTOBIBAHUS HaKa3aHUS
UAM BbIHECEHUS NIPUTOBOpa 0e3 Ha3HaueHUs HaKa3aHus 0O 3TOM TakK-
JKe yKa3bIBaeTCsI B Pe30AIOTMBHOMN YaCTH IIPUTOBOPA.

Psip BOmpoCOB, MOAAEIKAIUX PEIIeHUI0 B PE30AIOTUBHOW YacTHU
MIPUTOBOPAQ, SABASIOTCS OOLIUMU AAS OTIPABAQTEABHOTO M OOBUHUTEAB-
HOT'O IIPUTOBOPA. DTO pelleHUs], Kacaloluecs IPEeAbIBACHHOTO I'PasK-
AAQHCKOT'O WMCKQ, BellleCTBEHHBIX AOKa3aTEeAbCTB, paclpeAeAeHUs IIpo-
IIeCCYaAbHBIX U3AEPIiKeK.
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B pe30AIOTMBHOM YaCTH NPUTOBOPA AOAJKHO TAKXKe COAEPIKATHCS
pazbsiCHEHUE O TOPSAKE M CPOKaX ero 00’KaAaOBaHUS B COOTBETCTBUU
c TpeboBanusMu YIIK P®, o mpaBe oCy>KA€HHOTO 1 OIIPaBAAHHOT'O XO-
AATaCcTBOBATH 00 y4aCTHUH B PACCMOTPEHUM YTOAOBHOTO A€Ad CYAOM
ATIEeANSIITUIOHHOM MHCTaHITUH.

KOHTPOJIbHbIE BOMNPOCbLI 1 SAAOAHUA

1. Yt10 BXOOMT B 06LUMe ycnoBust cynebHoro pasbupaTenscTea?
B yem 3akniouaeTcs npoueccyanbHoe paBeHCTBO CTOPOH B cyaeb-
HoMm pa3bupaTenscTee?

3. Yem obycnoBneHbl cnyYan NpoBEAEHNA 3aKpbITOro cyaebHoro 3a-
cenaHua?

4. Kakve peleHus B xofe cynebHoro pasbupaTtenscTBa cyfn 06s3aH
BbIHOCWTb B COBELLaTENIbHOM KOMHaTE?

5. 13 kakux YacTten coctomT cynebHoe pa3brpatenscTBo?

6. Kakuve gencTBms MOXET OCYLLEeCTBAATbL CyA B xoae cynebHoro
cnencTema?

7. PackpoiiTe 3Ha4eHWe NocnefHero crosa NoAcyaumMoro.

8. HazoBute BUAbLI NpUroBopoB.

9. Kakue Bonpochkl paspeLuaroTcs B npurosope?



MPON3BOACTBO N0 YroJ10BHbIM
OENAM, NoacyaHbIM MNPOBOMY
cvay

OCOBEHHOCTV BO3BY)KAEHNS
YrofI0BHOr0 AEMA YACTHOMO
OBBWHEHWSI 1 MOSIHOMOYSI MUPOBOIO
cyaby Mo TAKOMY OENY W OENY
C OBBUHWTESbHBLIM AKTOM

OCo0eHHOCTBb YTOAOBHEIX A€A YaCTHOI'O OOBHHEHMS COCTOUT B TOM,
YTO TaKue AeAd He BO30Y’KAQIOTCSA B OOBIYHOM IIOHUMAHMUU. YTOAOBHOE
AEAO YaCTHOTO OOBHHEHMS BO30Y>KAQeTCs cCaMUM (PAKTOM IIOAQYU MU-
POBOMY CyAbe 3ad9BACHUS IIOTEPIIEBIIETrO O IIPUBACUEHUU K Y[‘OAOBHOI;I
OTBETCTBEHHOCTH AMIIQ, COBEPIIUBIIEro B OTHOIIEHUN HEro IIPecTyIl-
A€HUS, U NPUHATUS AQHHOTO 3asIBA€HUS CyAbeU K IIPOM3BOACTBY. Ecan
B 3asIBA€HUM He COAEPIKUTCS IIPU3HAKOB YTOAOBHO HaKaszyeMoro Aes-
Hud (1. 2 4. 5 cT. 318 YTIK PD), MUPOBOM CyAbsi BHIHOCUT ITIOCTAHOBAE-
HHe 00 OTKa3e B IPUHATUM 3asgBA€HUS K CBOEMY IIPOU3BOACTBY. OTKa3
B IIPUHSTUN 3asIBA€HUSI PABHO3HAYEH OTKA3y B B036y7KAeHI/II/I YTOAOB-
HOTO Aend. TakoM JKe CMBICA MMeeT IIOCTaHOBAEHHE MUPOBOTO CYAbH,
KOTAQ OTKA3aHO B IPUHATUU 3aABA€HUS IOTePIIEeBIIEro K CBOEMY IIPO-
HU3BOACTBY B CAydae HEUCIIOAHEHUS IIPEAAOIKEHUs O CPOYHOM IIpHuBe-
AEHUU copepyKaHUg U (DOPMBI 3aBA€HUS B COOTBETCTBUE C TpeOoBa-
gusamu 1. 1 4. 5 cT. 318 YIIK PO.

CAeAyeT UMeThb B BUAY, UTO K KOMIIETEHITUY MUPOBOTO CYAbBH OTHO-
CATCA TOABKO Te AeAd YaCTHOT'O OOBMHEHUS, 110 KOTOPBIM AHIIO, COBEP-
LIUBIIee IPeCTylIA€HUe, N3BEeCTHO MIOTEePIEBIIEMY, U IO 3TOM IPUYU-
He yd4acThe OpPraHOB YTOAOBHOI'O IIPECAEAOBAHUS B PACKPBLITUHU IIpe-
crynaeHus He Tpebyercd (1. 3.1 4. 5 cT. 318 VIIK P®). Ecau 3asgBAeHUE
IIOAQHO B OTHOIIEHUU AUIQ, AdHHBIE KOTOPOI'O IIOTepIieBIIeMYy Heun3-
BeCTHBI, MHpOBOﬁ CyAbs1 OTKA3bIBACT B IIPUHSTHUUN 3adBACHUA K CBOEMY
NIPOM3BOACTBY M HAIlPaBAdeT yKa3aHHOE 3asgBA€HUE PYKOBOAUTEAIO
CAEACTBEHHOTO OpraHa MAU HAQUaABHHKY OpTaHa AO3HAHUSA AAS pellle-
HMSI BOIIpOCa O BO3OY’)KAEHUU YTOAOBHOI'O A€AQ, O UYeM YBEAOMASET
AMIIO, TIOA@BIIIEe 3asiBAeHUe (4. 2 cT. 147 YIIK POD).
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B cayuae cMepTH NOTepIIEBIIEr0 YTOAOBHOE AEAO BO30Y’KAAETCT
IIyTeM MOAQYU 3asBACHUS er0 OAU3KUM POACTBEHHUKOM.

B 3asBAeHUM AOAKHO OBITH YKa3aHo (4. 5 cT. 318 YIIK PO):

1) HamMeHOBaHUE CyAQd, B KOTOPBIN IIOAQETCS 3asIBACHUE;

2) onmcaHue COOBITHS IIPECTYIAEHMs, MeCTa, BpeMeHH, a TakkKe
OOCTOATEALCTB €Tr0 COBEPIIEHN;

3) mpocn0a, appecoBaHHas CyAY, O IPUHATUN 3adBA€HHUS K ITPOU3-
BOACTBY;

3.1) pAaHHEBIE O MOTEPIIEBIIEM, @ TAKKE O AOKYMEHTaX, YAOCTOBEPS-
IOIIUX €r0 AMYHOCTB;

4) AaHHBIE O AUIlE, IPUBAEKAEMOM K YTOAOBHOU OTBETCTBEHHOCTH;

5) CHHMCOK CBUAETEAeH, KOTOPBIX HEOOXOAUMO BBI3BATH B CYA;

6) MOANINCH AMIIQ, TIOAA@BIIIETO 3asBAEHUE.

3agBAeHUE IIOAQETCS B CYA C KOIUSAMU II0 YMCAY AHIL, B OTHOIIIEHUU
KOTOPBIX BO30Y>KAQETCSI YTOAOBHOE AEAO YaCTHOTO OOBUHEHMS. 3asBU-
TeAb IPEAYIIPEKAAETCSI 00 YTOAOBHOM OTBETCTBEHHOCTH 3a 3aBEAOMO
AOKHBIA AOHOC B cooTBeTcTBUHU cO CT. 306 YK P®D, 0 uem B 3asiBA€HUU
AEAaeTcsl OTMeTKa, YAOCTOBepsieMasl IIOAIIUCHIO 3asgBuTeasd. OpHOBpe-
MEHHO MMPOBOM CYABbS Pa3bsICHSAET 3asBUTEAIO ero MpaBO Ha IPUMU-
peHute C AUIIOM, B OTHOILIEHUM KOTOPOTO MOAAHO 3asgBAEHUE.

C MOMeHTa HNPUHATHS CyAOM 3adBA€HHUS K CBOEMY IIPOM3BOACTBY,
O 4eM BBIHOCUTCHA IIOCTAHOBAEHUE, AMIIO, €TrO0 IIOAABIIEe, SBASETCH
4YaCTHBIM OOBUHUTEAEM. EMy AOASKHBI OBITH PA3bACHEHHI IIPABa, IIPeAy-
cmoTpeHnHbIe cT. 42 u 43 YTIK P®, o ueM cocTaBASIETCSI TPOTOKOA, TTOA-
NHCBHIBAEMBIN CyAbEM M AUIIOM, ITOAQBIIUM 3asiBAEHUE.

Ecau nmocnae IpUHATHS 3a9BA€HHUS K IPOU3BOACTBY OYAET yCTaHOB-
A€HO, YTO MOTEePIEBIINY B CUAY 3@aBUCUMOTO MAU OECIIOMOIIIHOTO CO-
CTOSIHUSI AMOO 1O WHBIM IIPUYMHAM HE MOJKET 3alllUIaTh CBOU IIpaBa
U 3aKOHHBbIE MHTEepeChl, MUPOBOM CYyAbsl BIIpaBe IIPU3HATH 00s3aTeAb-
HBIM y4acCTHe B AeAe 3aKOHHOT'O IIPEACTaBUTEAS IIOTePIIeBIIero U Ipo-
Kypopa (4. 8 ct. 318 YIIK P®). BcrynaeHne B yTOAOBHOE AEAO IIPOKY-
popa He AUuIaeT CTOPOHLI MpaBa Ha npumupenue (4. 4. Ct. 318 YIIK
POD).

MupoBoOU Cypbsl BIIpaBe OKa3aTh CTOPOHAM COAEUCTBUE B cOOpe AO-
Ka3aTeAbCTB, KOTOPble He MOTYT OBITh IIOAYYEHBI MU CAMOCTOSITEADb-
HO: UCTPebOoBaTh NUChbMEHHbIe MaTepuaAbl U IPeAMeThl, KOTOpPble MO-
TyT OBITh UCIOAB30BaHHBI B IIPEACTOSIEM CyAeOHOM pa3bupaTeabCTBe
B BHAE AOKYMEHTOB U BellleCTBEHHBIX AOKA3aTEABCTB COOTBETCTBEHHO.

ITpm oTCcyTCTBMM NPENATCTBUMN AN Ha3HAUYEHUT CyAeOHOIO 3acepa-
HUS MUPOBOM CyAbsI B Te€UEeHUE CEMH CYyTOK CO AHS IOCTYIIA€HUS 3a-
SIBA€HUSI B CYA BBI3BIBA€T AMIIO, B OTHOIIEHUU KOTOPOT'O IIOAQHO 3asiB-
AeHUe, 3HAKOMUT ero C MaTepuaraMu YTOAOBHOTO A€Ad, BpydaeT Ko-
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IIHNIO MIOAQHHOTO 3a9BA€HUS, PA3bSACHIET NIpPaBa IOACYAUMOTO B CyAe0-
HOM 3acepaHud, mpepycMorperHbie cT. 47 YITK PO, u BeIsicHsSeT, KOTO,
IO ero MHEHHWIO, HeOOXOAMMO BBEI3BATh B CYA B KaueCTBe CBUAETEAeU
3aIUTHL ¥ OepeT y Hero IOAINCKY 00 3TUX AEUCTBUAX. B caydae He-
SIBKU B CYA AMIIQ, B OTHOUIEHUU KOTOPOIO IIOAQHO 3asiBA€HHE, KOIIUS
3asBAEHUS C Pa3bsCHEHUEM IIpaB IMIOACYAUMOIO, a Takyke YCAOBUU
U TIOpSIAKA IPUMHPEHMS CTOPOH HANIPABASIETCS IIOACYAUMOMY.

EcAm m OoT moTepmeBInero, u OT HOACYAMMOTO TTOCTYIIUAN ITUCHMEeH-
HBbIE 3asIBACHUS O IPUMUPEHNH, CYAbsl 005I13aH IPEKPATUTEH YTOAOBHOE
AEAO 4aCTHOTO OOBUHeHMd. ECAU IPUMUPEHUA MEKAY CTOPOHAMU He
AOCTUTHYTO, TO MUPOBOM CYyAbsl Ha3Ha4aeT pacCMOTpPeHUe YTOAOBHOTO
AeAa B CyAeOHOM 3acepaHuu.

YTo KacaeTcs MOAHOMOYUU MHPOBOTO CYABH IO YTOAOBHOMY AEAY
IyOAWYHOTO OOBMHEHMS, IMOCTYIUBIIEMY K MHPOBOMY CYAbe C OOBU-
HUTEABHBIM aKTOM OpraHa AO3HaHWs, TO, coraacHo cT. 320 YIIK PO,
CyAbsl IIDOBOAUT BCe OOBIUHBIE ITOATOTOBUTEABHBIE IIPOIleCCyaAbHbIE
AENCTBUS, KOTOPBIE OCYIIECTBASIIOTCS IPU PEIIeHUN CyAbel BOIIPOCOB,
CBSI3aHHBIX C Ha3HaYeHUeM CypAeOHOro 3acepaHus B (pepAepParbHBIX Cy-
pax (cT. 227—233 YTIK PO).

k-8 OCOBEHHOCTW PACCMOTPEHUA
yronosHoro AenA B CYAEBHOM
3ACEOQAH MPOBbLIM CYObLEN

1. PaccMoTpeHHne YyTOAOBHOTO AeAa B MUPOBOM CYA€ AOAJKHO OBITh
HauyaTo B OOAee KOPOTKUU CPOK CO AHS €ro IIOCTYIAEHUS, HeXXeAU
B (bepAeparBHOM CyAe ITepBoi nHcTaHnuu. CypeOHOe pa3dupaTeAbCTBO
AOASKHO OBITH HaUuaTO He paHee 3 M He Mo3pHee 14 CyT. cO AHS MOCTY-
NIAEHUS B CYA 3asIBA€HUS UAU YTOAOBHOI'O A€AQ.

2. B TakoM peae MOTYT OBITb OOBEAUHEHEBI BCTPEYHBIE ITPOU3BOA-
CTB@, KOTAQ CTOPOHBI B3aUMHO OOBHMHSIOT APYT Apyra. B aToMm cayuae
YaCTHBIM OOBUHUTEAb OAHOBPEMEHHO BEICTYIIAeT ¥ OOBUHSAEMBIM. AO-
IIPOC TaKUX AHWI, 00 OOCTOSITEABCTBAX, U3AOKEHHBIX MMM B CBOUX 3a-
SIBA€HMSX, IIPOBOAUTCS IO IIPaBHAAM AOIIpOCa IIOTepIlleBlIero, a oo
0OCTOSITEABCTBAX, U3A0KEHHBIX BO BCTPEUYHBIX JKaAro0ax, — II0 IIpaBU-
A@M AOIIPOCA OACYAMMOTO C y4eTOM IIPaBUAQ, COTAACHO KOTOPOMY HU-
KTO He 005I3aH CBUAETEABCTBOBATH IIPOTUB CAMOI'0 CeO4.

3. OOBHUHEHUE B CyAe IOAAEP)KUBAIOT: II0 AeAaM YaCTHOT'O OOBUHEe-

HUS — YACTHBIM OOBUHUTEAb (IOTEPIEBIIMU OT IIPECTYIAEHHUS),
a IO AeraM NyOAWYHOTO OOBMHEHMS — AOAKHOCTHOE AMIIO OpraHa
NIPOKYpPaTypHIL.
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4. B pasbupaTeAbCTBe IO AeAaM YAaCTHOIO OOBHUHEHHUS CypeOHOe
CAEACTBUE HAUMHAETCS C M3AOKEHUS He OOBUHUTEABHOTO 3aKAIOUeHUS
VAU OOBUHUTEABHOTO aKTa, a C 3asIBACHMUSI, C KOTOPBIM BBICTYIIAeT 9acCT-
HBIM OOBUHUTEAB. AAABHEUIIINUI IPOIeCC MOCTPOEH B OCHOBHOM Ha CO-
CTSI3aHUM ABYX YaCTHBIX AUI]: YACTHOTO OOBUHUTEASI M1 OOBHUHSIEMOTO.

5. MupoBol CcyabsS HMMeeT IIPaBO IIPEKPATUTh IIPOU3BOACTBO
IO YTOAOBHOMY AEAY B 3TON CTAAUM B CAEAYIOIIUX CAYUYASIX:

B eCAV YaCTHBIM OOBUHUTEAD AO YAQAEHUS CyAQ B COBEIIAaTEABHYIO KOM-

HATy AAS IIOCTAHOBAEHUSI IPUTOBOPA 3asIBUA O CBOEM IIPUMUPEHNN

C TIOACYAUMBIM (4. 2 cT. 20 YITIK P®);

B [IOTepIeBIINY 0e3 YBa)KUTEABHBIX IDUYUH He IBUACI B CyAeOHOe
3acepanue (4. 3 cT. 249 VIIK PO).

6. CypebHOe CAeACTBHE 110 YTOAOBHBIM AeAaM YaCTHOTO OOBUHEHUS
HAUMHAETCS C U3AOKEHUS 3aIBACHUS YaCTHBIM OOBUHUTEAEM UAU €TO
npeacraBuTereM. [Ipy OAHOBpEMEHHOM PacCMOTPEHHUU II0 YTOAOBHO-
MY AEAY YaCTHOTO OOBMHEHMS BCTPEUYHOTO 3asIBACHUSI €rO AOBOABI M3-
AQraloTCsl B TOM JKe IIOpPSIAKE TTOCAe M3A0KEeHUS AOBOAOB OCHOBHOTO
3asaBAeHNd. OOBUHUTEAD BIIPaBe NMPEACTABASATH AOKa3aTEAbCTBA, yda-
CTBOBATh B UX MCCAEAOBAHUU, U3AATATh CyAy CBOe MHEHHe IO Cyllle-
CTBy OOBHHEHWS, O IPUMEHEHUH YTOAOBHOTO 3aKOHA W Ha3HAUYeHUU
IIOACYAMMOMY HaKa3aHMs, a TaKKe 10 ADYTUM BOIIPOCAM, BO3HHMKAIO-
UM B XOA€ CyAeOHOTO pazbuparerbcTBa. OOBUHUTEAB MOJKET U3Me-
HUTH OOBUHEHME, €CAU 9TUM He YXYAIIAeTCs IIOAOKEHNe TIOACYAUMOTO
U He HapyllaeTcsl ero IIpaBO Ha 3allUTy, a TakyKe BIIPaBe OTKAa3aThCs
oT obBuHeHwus (4. 5 cr. 321 YIIK PD).

7. Ecam B Xope cypeOHOro pa30UpaTeAbCTBa B AENUCTBULAX AUWIQ,
B OTHOIIIEHUY KOTOPOTO ITIOAQHO 3asiBA€HHE, OYAYT YCTaHOBAEHBI IIPH-
3HAKU IIPEeCTyIAeHUs], He IpepycMoTpeHHoro 4. 2 cT. 20 YIIK PO, To
MMPOBOM CYABSI BHIHOCUT IIOCTAHOBAEHME O ITPeKpallleHuH YTOAOBHOTO
IIPeCAeAOBAHUS 110 AEAy U HAllPaBAEHUU MaTePUAAOB PYKOBOAUTEAIO
CAEACTBEHHOT'O OpraHa (HQUaAbHHUKY OpTaHa AO3HAHMA) A pelleHUus
BOIIPOCA O BO30OYKAEHUHN YTOAOBHOTO A€Ad B MTOPSIAKE ITYOAUYHOTO AU
YaCTHO-NIYOAMYHOTO OOBUHEHMS, O YeM YBEAOMASLET OTEPIIEBIIETO.

(ERCA [TPATOBOP MPOBOI0 Cyab.
OB>XAJTOBAHWE MNMPUITOBOPA
N NOCTAHOBJIEHNA MPOBOIo Cyabn

[TpuroBop BBHIHOCUTCS MHPOBBIM CYAbeM B IIOPSIAKE, YCTAHOBAEH-
HoM TA. 39 YTIK P®. [TocTaHOBAEHUE IPUTOBOPA MHUPOBOTO CYABH, CO-
AEpsKaHUe ero BBOAHOM, ONMCATEABHO-MOTHBHPOBOUYHOM U PE30AIO-
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THUBHOMN YacTel, a TakyKe IIPOBO3TAAlIIeHUe MIPUTOBOpPa MOAUWHAIOTCS
0o0IMM TpaBUAAM, YCTAaHOBAEHHBIM CT. 296 — 313 ra. 39 YIIK PO.

[TpuroBop MHPOBOro CyAbM MOXKET OBIThH OO’KAaAOBaH CTOPOHAMM
B TeueHHne 10 CyT. CO AHS €ro NpOBO3TAAIIEHUS B IIOPSAKE, YCTAHOB-
AeHHOM cT. 389.1 u 389.3 ra. 45.1 YIIK P®. B TOT ke CpPOK CO AHSI BHI-
HeCeHMsI MOI'yT OBITh OO’KAaAOBAHBI IIOCTAHOBAEHHE MUPOBOTO CYABU
O TIpeKpallleHUM YTOAOBHOTO A€Ad M MHBIE ero IIOCTaHOBAEHUS.

sKanoba umAM mpepcTaBAeHHe IIPOKypopa IOAAIOTCSI MHPOBOMY CY-
Ab€ M HANPAaBAGIOTCS MM BMeCTe C MaTepuaraMy YTOAOBHOTO AeAd
B PAMOHHBIU CyA AAS PACCMOTPEHUS B AlIEANAIITMOHHOM IIOPSIAKE, IIPEA-
roAararolieM HOBOE PacCMOTPEHMEe YTOAOBHOIO A€Ad C BO3MOJKHBIM
IIOCTaHOBAEHMEM HOBOTO IIPUTOBOPA.

KOHTPOJIbHBbIE BOMNPOCbLI N SAOAHUNA

1. HasosuTe ocobeHHOCTV BO3OYXAEHWA YronoBHOroO gena no genam
4acTHOro 06BUHEHMA.

2. Y10 BxOOUT MpoueccyanbHble yHKLMM MUPOBOro cyabn?

3. HazoBute ocobeHHOCTM NMpoM3BOACTBA MO AeflaM YacTHOro 06su-
HeHus.

4. B 4em 3ak4aeTcs yy4acTve npokypopa B cyaebHoM 3acefaHum
no genam 4acTHoro o6BMHEeHnA?



OCOBEHHOCTIW NPON3BOACTBA
MO YronoBHbIM OENAM B CYOE
C YYACTUEM MPUCHAXKHbIX
3ACEOATENEN

OBLLASI XAPAKTEPUCTUKA NPON3BOACTBA
Mo YroNnoBHbIM AEMAM, NOACYAHbIM CYAY
C YYACTUEM MPUCSKHbIX 3ACEOATENEN

OOmue cBepeHHd. B 1easix oOeclieueHUs IPAaBUABHOIO U CIIpa-
BEAAMBOTO PACCMOTPEHUS M Pa3pelleHus YTOAOBHOTO AeAd B COOT-
BETCTBUU C NPHUHIUIIOM Ha3HAYeHMUSI YTOAOBHOTO CYAONPOU3BOA-
ctBa (cT. 6 YIIK P®) 1 ApyruMu A€MOKPATUIECKUMHU IPUHIIUIIAMU
YTOAOBHOT'O CypOnIpomu3BOACTBa (TA. 2 YITK P®) YITIK P® npepyc-
MaTpUBaeT HapsAYy C TPAAUIIMOHHOM, MAU OOBIYHOM, POPMOMU Cy-
AeOHOro paszbupaTeAbCTBA TakK’kKe YIPOIIeHHBIE U YCAOKHEHHBIEe
(OpPMHI.

Pa3HOBHMAHOCTBIO YIIPOILIIEHHBIX POPM CyA€OHOTO pa3dupaTeAbCTBA
SIBASIETC PACCMOTPEHHOE B IPEABIAYIIEM pas3jpeAe IIPOU3BOACTBO
II0 YTOAOBHBIM A€AaM, IIOACYAHBIM MHPOBOMY CyAbe (rA. 41 YITIK PO).
CaMoM CAOKHOM yCAOKHEHHOU (opMoOM cypeOHOro paszdmpaTeAbCTBa
SIBASIETCS IIPOU3BOACTBO B CyA€ C yYacCTHeM IIPUCSKHBIX 3acepaTerel
(rA. 42 YTIK PO).

INpucssknblil 3acegameAb — AUIO, IPUBACUEHHOE B YCTAHOBAEH-
HoM YIIK PO mopspke AAS y4acTus B CyAeOHOM pa3bupaTeAbCTBE
U BeIHeceHUs BepAuKTa (1. 30 ct. 5 YITIK POD).

Bepgukm — pellleHle O BHHOBHOCTH UAU HEBUHOBHOCTHU IIOACYAU-
MOTIO, BBIHECEHHOE KOAAETHeM IIPUCSKHBIX 3acepaTereid (m. 5 CT. 5
YTIK PO).

IhaBHag OCOOEHHOCTb CypAeOHOro pas3OupaTeAbCTBa C y4acTUEM
NPUCSKHBIX 3aCeAATEAEN 3aKAIOYAeTCsI B PA3ACA€HUU (PYHKIUHU OCY-
IIIECTBACHMS TPABOCYAUST MEXKAY KOAAETHEM MPUCSKHBIX 3acepaTeneit
U IIPeACepAATEeABCTBYIOIIUM CyAbel [65] ¢ 4eTKUM pas3rpaHuueHueM
KOMIIETEHIIUY IIPEeACEAATEABCTBYIOIET0 U KOAMETUH IIPUCSKHBIX 3ace-
paTeaei. ViIMeHHO 5Ta 0COOEHHOCTH IIpeBpalllaeT CyA C y4dacTheM Mpu-
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CSKHBIX 3acepaTeAeil B YCAOKHEHHYIO (hopMy CYAOIPOM3BOACTBA

C YCUAEHHBIMY TapPaHTUSIMU ITPaB OOBUHSIEMOTO.

OTa 0COOEHHOCTD BhIPA’KaeTCsl MIPEKAE BCEro B TOM, UTO, COTAACHO
4. 1 cT. 334 YIIK POD, B x0A€ CyA€OHOTO pa3bHpaTeAbCTBa YTOAOBHOTO
AEAd TPUCS)KHBIE 3aCeAQTeAN:

B paspenarT TOABKO COOPMYAUPOBAHHBIE B BOIIPOCHOM AMCTE BO-
IIPOCHI, KOTOPbIE IIPEAYCMOTpPeHH! 1. 1, 2 u 4 yacTu nepBoi cT. 299
YTIK PD (A0Ka3aHO AU, UTO UMEAO MECTO AesSHUe, B COBEPIIeHUN
KOTOPOTO OOBWHSIETCSI TOACYAUMBIN; AOKA3aHO AH, UTO AesTHUE CO-
BEPIIHUA TOACYAUMBIN; BUHOBEH AU ITOACYAUMBIN B COBEPIIEHUU
3TOTO IIPECTYIIAEHHUSA);

B B CAyuYae NIPHU3HAHUS IIOACYAMMOTO BUHOBHBIM CTABUTCS BOIIPOC O
TOM, 3aCAY>KUBAEeT AW OH CHUCXOKAeHus (cT. 339 YIIK PO).
Bompoctr, He ykazauusble B 4. 1 cr. 334 YITIK P®, paspematorcs 6e3

Y4acCTusI IPUCSIKHBIX 3aCeAaTeAel IIPEACEAATEALCTBYIOIINMM EeAMHO-

AWYHO (4. 2 cT. 334 YIIK POD).

PazpereHre yHKIIUM OCYIIECTBACHUS IIPABOCYAUSI MEKAY KOAAe-
ruell NPUCSKHBIX 3acepaTerell U NIPeACEeAATEABCTBYIOIIUM CYAbeH,
pasrpaHnueHre KOMIEeTeHIIUN MPUCSKHBIX U IIPEeACeAATEeABCTBYIONIe-
TO CyABM BHIPAykaeTCsl TAaKKe B CAEAYIOIIEM:

B KOA\ETUS MPUCSIKHBIX 3acepaTeredl 0OAapAaeT TOAHOMOUYMEM ITOCAe
OKOHYAaHUSA CYyAeOHOI'O CAEACTBHUS U NIPEHUU CTOPOH B COBEIATeAB-
HOU KOMHAaTe 000COOAEHHO, aBTOHOMHO OT IIPEACEAATEABCTBYIOIETO
CyAbU IIPUHUMATh CAMOCTOSITEAbHOE IIPOIlecCyaAbHOE pellleHue
B (popMe BepAUKTa, Ha OCHOBAHUHM KOTOPOT'O IIPEACEAATEeABCTBYIO-
MUY TOCTAHOBASIET OOBUHUTEABHBIW UAU ONPABAATEABHBIN ITPUTO-
BOp. [Ipu BEIHECEHWN BEPAMKTA B COBEIaTEABHOW KOMHATE MOTYT
MIPUCYTCTBOBATH TOABKO IIPUCSIKHBIE 3aCeAaTeAr, IPUCYTCTBUE
APYTHUX AUI], B TOM YHCAE IIPEACEAATEALCTBYIONIETO CYAbU, He AO-
myckaercs (cT. 341 YIIK PD);

B OIpPaBAATEABHBINM BEPAUKT KOAAETUM IPUCIKHBIX 3acepaTerel
00si3aTeAeH AAST IPEACEAATEABCTBYIOIErO U BAeUeT 3a COO0H 1mo-
CTaHOBAEHUE UM OIIpaBAATEABHOTO IpuroBopa (4. 1 ct. 348 YITK
POD);

B OOBHUHUTEABHBIN IPUTOBOP 00I3aTEAEH AN IIPEACEAATEABCTBYIOLILErO
110 YTOAOBHOMY A€AY, 3@ UCKAIOUEHUEM CAyYaeB, IPEAYCMOTPEHHBIX
4. 4 u 5 cT. 348 YIIK PO (u. 2 cT. 348 YIIK P®);

B IPEACEAATEABCTBYIONMINN KBaAU(DUIIMPYET COAESTHHOE ITOACYAUMBIM
B COOTBETCTBHUHU C OOBUHUTEALHBIM BEPAUKTOM, @ TaKKe C YCTaHOB-
AEHHBIMU CyAOM OOCTOSTEABCTBAMHU, He IMOAAEKAIIMMHU YCTaHOB-
AEHMIO NIPUCSKHBIMU 3acepaTeAsIMU U TPeOYyIOIIUMU COOCTBEHHO
IOPUAMYECKON oIleHKH (4. 3 cT. 348 YIIK PD);
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B yKa3aHUe B BEPAUKTE KOAAETUM IIPUCSKHBIX 3acepaTeAell Ha TO, 9TO
TIOACYAUMBIN, IPU3HAHHBIM BUHOBHBIM, 3aCAYKUBAET CHUCXOKAECHUS,
00513aTEABHO AAS IPEACEAATEABCTBYIOIIETO IIPY Ha3HAUEHUN HaKa3a-
HUsA. ECAM TOACYAMMBIN IPU3HAH 3aCAYKUBAIOIIUM CHUCXOKACHMS,
TO IPEACEeAATEAbCTBYIONIUN Ha3HauaeT eMy HaKa3aHue C IIpuMe-
HeHUeM IoAOoKeHUH cT. 65 YK P®. Ecau Koareruel IPUCIKHBIX
3acepaTerel MOACYAUMBIN He ObIA IPU3HAH 3aCAYKUBAIOITUM CHUC-
XOJKAEHHUS, TO IPEACEAATEABCTBYIONIUN C YIE€TOM OOCTOSATEABCTB,
CMATYAIOIINX U OTATYAIONINX HAKa3aHWe, U AWYHOCTA BUHOBHOTO
BIIpABe HA3HAUUTh IIOACYAMMOMY HaKa3aHMe He TOABKO B IIPEAEAAX,
YCTAaHOBAEHHBIX COOTBETCTBYIOIIEeU cTaTbeld OcobeHHON yacTu YK
P®, HO 1 ¢ npuMeHeHMEM OAOKeHUY CT. 64 YK PO (4. 1 u 2 cT. 349
YTIK PO);

B OOBUHUTEABHBIM BEPAUKT KOAAETHU IPUCSIKHBIX 3acepaTerel He
NPENATCTBYeT MOCTAHOBACHUIO ONPABAATEABHOI'O IIPUTOBOPA, €CAU
NIPEeACEAATEABCTBYIOIINNI IPU3HAET, UTO AessHUe IMOACYAUMOTO He
COAEP>KUT MPHU3HAKOB NpecTynAeHus (4. 4 cT. 348 YIIK PO);

B eCAU IIPeACEAATEAbCTBYIOUIUN IIPU3HAET, YTO OOBUHUTEABHBIN Bep-
AMKT BBIHECEH B OTHOIIEHUU HEBUHOBHOTO U MMEIOTCS AOCTATOU-
HBble OCHOBAHUS AASL IOCTAHOBAEHUS OIIPABAATEABHOI'O IIPUTOBOPA
BBHAY TOT'O, YTO HE YCTAHOBAEHO COOBITHE NIPECTYIIAEHUS AMOO He
AOKA3aHO y4acTHe IIOACYAUMOTO B COBEPIIEeHUN IIPECTYIIAEHUS, TO
OH BBIHOCHUT IIOCT@HOBAEHHE O POCITYCKe KOAAEIMU IIPUCSKHBIX 3a-
cepaTeAel U HallpaBAEHUH YTOAOBHOI'O AeAd Ha HOBOE PacCMOTpeHue
WHBIM COCTaBOM CYyAQ CO CTAAUU IPEABAPUTEABHOIO CAYIIAHUA. DTO
IIOCTAHOBAEHUE He TIOAAEKUT 00KAAOBAHUIO B AIIEANIIIMOHHOM IIO-
psake (4. 5 ct. 348 YIIK POD).

Takum 00pa3oM, Cyp C y4acTHeM IIPUCSIKHBIX 3acepaTenell obecrie-
uyuBaeT ODOAee HAAEKHYIO 3alllUTY IIpaB ¥ CBOOOA 4eAOBeKa U Ipaykpa-
HMHA OT He3aKOHHOTO 1 HeOOOCHOBAHHOT'O OOBUHEHMUS U OCYKAEHUS,
OoAee HapEKHO 3allUIaeT 0OBUHSIEMOro OT OOBUHUTEABHOI'O YKAOHA
COTPYAHUKOB IIPABOOXPAHUTEABHBIX OPTaHOB, IPO(EeCCUOHAABHEIX CY-
AU M IPUCSKHBIX 3acepaTeAel, YMEeHBIIaeT PUCK OCYKACHUs HEeBU-
HOBHOTO YeAOBEKQ, YTO UMeeT OCOOEHHO Ba’KHOe 3HaueHWe IIPU pac-
CMOTPEHUN U pa3pelleHUN B HEeCTAaHAAPTHBIX CHUTYAIIUSIX CAOXKHBIX
YTOAOBHBIX A€A O NPECTYIAEHUAX, HaKa3yeMbIX AMUTEABHBIMU CpOKa-
MM AMIIEHUS CBOOOABI, IOXU3HEHHBIM AUIIEHUEM CBOOOABI UAU
CMEePTHOU Ka3HBIO. DTOMY CIIOCOOCTBYET U TO, YTO IIPUCS’KHBIE 3ace-
AATeAU He 3HAKOMSATCS C MaTepPUAaAaMH YTOAOBHOTO A€AQ, B TOM YHCAE
C HEAOIIYCTUMBIMH AOKA3aTEeABCTBAMU, a TAKJKe TO, UTO B IIpoIecce Cy-
AeOHOT'O CAEACTBUS U IIPEHUM CTOPOH IIPUCSKHBIE PACIIOAOKEHBI 000-
COOAEHHO OT IIPeACEeAATEABCTBYIOIIETO U YUaCTHUKOB YTOAOBHOTO CY-
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AOIIPOU3BOACTBA CO CTOPOHBI OOBHHEHUS U 3AIIUTHI, YTO OTPA’KAAET
UX OT HEe3aKOHHOT'O BAVSHHUS 3aMHTEPECOBAHHBIX AMII.

Cyp, npucs>kHBIX OBIA BBepeH B Poccurickont ViMnepun B KauecTBe
LIEHTPAABHOTr'O 3BeHa CyAeOHOM pedopMel 1864 I. 1 B IIeAOM YCIIEIIHO
MYHKIUOHUPOBAA A0 1917 1.

Bospoxxpaenuio B Poccuiickou ®Depepalumi CyAOIPOM3BOACTBA
C y4dacTheM IIPUCSIKHBIX 3acepaTerel criocoOcTBoBara KoHIennus
cyaebuom pedopmer B PCOCP, yreepsrapenHas [ToctanoBaenuem Bep-
xoBHOTO CoBeTta PCOCP ot 24 okTsabps 1991 r. Ne 1801-1 (pharee —
Konneniusg). B Hell B KaueCcTBe OAHOTO M3 OCHOBHBLIX HAllPAaBACHUU
cyAeOHOU peOpMEBL OBIAO OIIPEAEACHO IIPEAOCTaBACHUE OOBUHAEMO-
My IIpaBO Ha PacCMOTPEHHE eT0 AeAd CyAOM C y4acTHeM IPUCSKHBIX
3acepaTerell B CAyYasX, IIPEAYCMOTPEHHBIX (heAepPaAbHBIM 3aKOHOM.
B Konnennuu cyp ¢ ydacTHeM IPUCSKHBIX 3acepaTeAreld pacCMaTpH-
BaeTcd KaK CPEACTBO «pa3pelleHMs HeCTAaHAAPTHBIX CHUTYAllu{, TAe
U3-3a TA)KECTU BO3MOJKHBIX IIOCAEACTBUU OIIaCHEEe MOIPEIIUTh IPOTUB
CIIPABEAAUBOCTH, HEKEAW IIPOTUB BeAeHUs aOCTPAKTHOM IIPAaBOBOU
HOPMEI». OTO 0OeclieynBaeTCsl TAKUMU AOCTOMHCTBAMM AQHHOU (op-
MBI CYAOIIPOM3BOACTBE, KaK «IIpUBHeceHHe B aTMocdepy Ka3eHHOU
IOCTUIIUU JKUTENCKOTO 3APABOTO CMBICAA M HAPOAHOI'O NPAaBOCO3HA-

HUSA»; ..CTUMYAUPOBaHHME COCTS3aTeABHOCTH IIPOIlecca»; ...CI0Cco0-
HOCTb MCHBITHIBATL IPABOTY 3aKOHOB NMPUMEHHUTEALHO K KOHKPETHO-
My CAyYaro».

AOCTOMHCTBA CyA@ C ydaCcTHeM IIPUCSIKHBIX 3acepaTenell obecrieyn-
BAIOTCS B3aMMOAENCTBUEM:
B (epeparbHOTO CYABU OOIeN I0OPUCAUKIIUYN, 0OAAAQIOIIEro CTaTyCcoOM
IIPEeACEAATEABCTBYIOIIETO CYABH;
KOAAETUM IIPUCSIKHBIX 3aCepaTenel;
Y4aCTHMKOB YTOAOBHOI'O CYAOIIPOU3BOACTBA CO CTOPOHBI OOBUHEHUS;
Y4aCTHUKOB YTOAOBHOT'O CYAOIIPOM3BOACTBA CO CTOPOHBI 3aIIUTHI;
UHBIX YYaCTHUKOB YTOAOBHOTO CYAOIPOM3BOACTBA, IPeEXKAE BCEro
CBUAETEAEH, DKCIIEPTOB U CIEITUaANCTOB.
AOCTOMHCTBA CyAOIIPOM3BOACTBA C y4aCTHUEM IIPUCSKHBIX 3acepa-
TeAel B IOAHOU Mepe MPOABALIIOTCS, TOABKO KOTAQ YYaCTHUKU CYAeO-
HOTr'O pa3bupaTeAbCTBA IIOCAEAOBATEABHO COOAIOAQIOT TPEOOBAHUS Ae-
MOKPATUUYECKUX NPUHIIUIIOB YTOAOBHOI'O CyAOIIPOU3BOACTBE, CHOPMY-
AupoBaHHBIE B TA. 2 YTIK P®, u BRITEKAIOMUX M3 HUX ITPOIECCYaAb-
HBIX IIPABUA CYAOIIPOM3BOACTBA B CyA€ C y4aCTHEM IIPUCSKHBIX 3ace-
AATenel,

ITpaBo OOBUHAEMOIO Ha PACCMOTPEHHE €TI0 AeAd CYAOM C y4acTUeM
NIPUCSKHBIX 3acepaTerell 3aKpellAeHO B YeThIpeX CTaThsiX KOoHCTUTY-
nuu PO.
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Tak, B coorBercTBuU C 4. 4 cT. 123 Koucturynuu PO B cayuasx,
IPEeAYCMOTPEHHBIX (PepepParbHBIM 3aKOHOM, CYAOIPOM3BOACTBO OCY-
LIECTBASETCS C y4acTheM NPUCSKHBIX 3acepaTenel. 3a OOBUHSIEMBIM
B OTHUX CAyYasX NIPU3HAETCS IIPABO HA PACCMOTPEHUE ero AeAd CYAOM
C y4yacTHeM NIPUCSKHBIX 3acepaTered (4. 2 cT. 47 Koncrurynuu PO),
IIpUYeM UCKAIOUUTEeAbHAas Mepa Haka3aHUsa — CMepTHasl Ka3Hb — MO-
>KeT OBITh Ha3HaUeHa TOABKO IIPU TPEAOCTAaBA€HUN OOBUHSIEMOMY IIpa-
Ba Ha PACCMOTPEHHUE ero AeAd CYyAOM C y4aCTHeM INPUCSKHBIX 3aCeAa-
Teael (4. 2 cr. 20 Korcrurynun PO).

Koucturynus PO npupaeT HACTOABKO BaKHOe 3HaueHHe IIpaBy 06-
BUHSIEMOTO Ha PaCCMOTPEHUE ero Aerd CYAOM C y4acTHeM IIPUCS KHBIX
3acepaTeAel, YTO 3alpelllaeT OrpaHWYMBATHL 3TO IIPABO UYeAOBeKa
U IrpakA@HUHA Ad’Ke B YCAOBHUSX UYPE3BBIYAUMHOTIO IMOAOKEHUS (4. 3
cr. 56 Kouncrurynuu POD).

BreiOGop cocraBa cypa € ydyacTHeM IIPUCSKHBIX 3acepaTerel UMeeT
AOOPOBOABHBIU XapaKTep M IIOAHOCTBIO 3@BUCHUT OT BOAEUIBSIBACHUSA
obBuHsgeMoro. IIpy 03HaKOMAEHMM OOBUHAEMOrO M €ro 3allluTHUKA
C MaTepuaraMH YTOAOBHOTO A€AQd, IOACYAHOIO CyAY C y4acTHeM IIpu-
CSJKHBIX 3acepaTenel, CAepOBaTeAb 00g3aH Pa3bsCHUTH OOBUHAEMOMY
€T0 IIPaBO XOAATAWCTBOBATH O PACCMOTPEHUM €ro AeAd CYAOM C yda-
CTHEeM MPUCSIKHBIX 3acepaTerert (cT. 217 YITIK PD). O6 sToM, a TakKe
O >KeAQHUU OOBUHSAEMOTO BOCIIOAB30BAThCA 3THUM IIPABOM UAU OTKa-
3aThCS OT HErO0 CA€AOBATeAb 00513aH CAEAATh 3allUCh B IIPOTOKOAE 03-
HaKOMAEHUS C MaTepraraMy YTOAOBHOIO AeAa (4. 2 cT. 218 YIIK P®).

IToACYAHOCTB YTOAOBHBIX A€A CyAaM C ydyaCTHeM IPHUCSDKHBIX 3a-
cepateneil. B coorBercTBuu ¢ 1. 2. 4. 2 cT. 30 YIIK P® cyabsa BepxoB-
HOTO CyAQ PeCIyOAMKH, KPaeBOTO MAM OOAACTHOTO CyAQd, CyAd rOpoAad
dhepeparbHOTO 3HAQUEHUS, CyAd aBTOHOMHOM OOAACTH, Cypa aBTOHOM-
HOI'O OKPYTa, OKPY’KHOIO (PAOTCKOIO) BOEHHOI'O CyAQd U KOAAETUU
13 BOCBMU INPHUCSIKHBIX 3acepaTeArel IO XOAAQTAalCTBY OOBUHSIEMOTO
paccMaTPUBAET YTOAOBHBIE AeAd O IPECTYyIIAeHUSX, YKAa3aHHBIX B II. 1
4. 3 cT. 31 YIIK PO®, 3a UCKAIOUEHHEM YTOAOBHBIX A€A O IIPECTYIIACHHU-
X, IPeAyCMOTPEeHHBIX 4. 5 ¢T. 131, 4. 5 ¢T. 132, 4. 6 cT. 134, u. 4 cT. 210,
cr. 210.1, u. 1 ct. 212, cT. 275, 275.1, 276, 278, 279, 280.2, 281 u 281.3
YK PO.

Coraacuo 1. 2.1 4. 2 c1. 30 YIIK P® (B pea. PeaeparbHOro 3akoHa
oT 29.12.2017 Ne 467-D3) CyAOIPOHM3BOACTBO C y4aCTHEM KOAAETHU
13 IIeCTU MPUCSIIKHBIX 3acepaTerel B palOHHOM CyAe U TapHU30HHOM
BOEHHOM CYyA€ (Aaree — PaMOHHBIM CYA UAM CYA PAallOHHOI'O YPOBHS)
B CAy4ae XOAAQTANCTBA 00 3TOM OOBMHSEMOTO OYAET OCYILECTBASTBHCS
IO YTOAOBHBIM A€AaM O IIPECTYIAEHHUSX, NPEAYCMOTPEHHBIX Y. 2
ct. 105, u. 5 ct. 228.1, u. 4 cT. 229.1, ct. 277, 295, 317 u 357 YK PO,
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110 KOTOPBIM B KaueCcTBe HauboAee CTPOTOoro BUAQ HaKa3aHUS He MOTYT
OBITH Ha3HAUEHBLI MOKU3HEHHOE AHIIeHUWe CBOOOABI WMAU CMepTHas
Ka3Hb B COOTBETCTBUM C IIOAOKEHUSIMHU 4. 4 cT. 66 u u. 4 cT. 78 YK PO,
a TAK’Ke YTOAOBHBIE A€AQ O IIPECTYIIAEHUAX, IIPEAYCMOTPEHHBIX 4. 1 CT.
105 n 4. 4 ct. 111 YK PO, 3a uckAtoueHHuEeM YTOAOBHBIX A€A O IIPecTy-
TIAEHUSIX, COBEPIIEHHBIX AUIlaMHU B Bo3pacTe A0 18 aeT.

W3 copep>kaHMg yKa3aHHBIX HOPM BHUAHO, UYTO YTOAOBHBEIE AeAd 00
yourictBe 6e3 KBAAMPUIIUPYIOMIUX 00CTOATEeABCTB (4. 1 cT. 105 YK
P®) u yMBIIIAEHHOM TPUYUHEHUM TSPKKOTO BPEAA 3A0POBBIO, TIOBAEK-
1I1eM 10 HeOCTOPOKHOCTH CMepPTh moTepiiesIiero (4. 4 ct. 111 YK P®),
110 XOAQTa¥CTBY OOBUHSIEMOI'O, COBEPIIMBIIIErO IIPECTyIIACHNE B COBEP-
IIIeHHOAETHEM BO3PAacCTe, IOAAEKAT PACCMOTPEHUIO PAMOHHBIMU CyAQ-
MU C y4acTHeM HIPUCSKHBIX 3acepaTeAel BO BCeX CAyYasaX, a YTOAOB-
HBIE AeAd O IPEeCTYIAeHHUIX, ITIepedrucAeHHbIX B II. 2.1 4. 2 cT. 30 YIIK
PO, Anmib TOrAQ, KOTAQ UMEAO MECTO IIPUTOTOBAEHHE K ITPECTYIIACHHUIO
HUAM NOKYILIEHUE Ha HETO, a TAKKE €CAU CYA He CUeA BO3MOJKHBIM OCBO-
OOAUTHL AUIIO, COBEpIIMBIIEe IIPECTyIIA€HUEe, OT YTOAOBHOM OTBeT-
CTBEHHOCTHU B CBSI3U C UCTeUeHHEeM CPOKOB AABHOCTU. Ecam >ke 00OBU-
HeHUe AUIY TPEeABSIBACHO B COBEPIIIEHUN OKOHYEHHOT'O IIPeCTyIIAeHUS
(B TOM umCAe MY>KUYMHOM cTaplile 65 AeT UAM JKeHIINHOM), TO AeAO O Ta-
KOM IIPECTYIIA€HUM OYAET IIOACYAHO CYAy OOAQCTHOI'O YPOBHSL.

YTo KacaeTcsl MOACYAMMEBIX, COBEPIIUBIINX IIPECTYIAEHUS B BO3-
pacte A0 18 aet, To, Kak ykKa3zaHo B [TocraHoBAeHMM KOHCTUTYIIMOHHO-
ro cypa Poccuiickont @epepanuu ot 20 mas 2014 Ne 16-IT «ITo peny
O IIpOBEepKe KOHCTUTYIIMOHHOCTU NMyHKTa | YacTu TpeTbed cTraThu 31
YroaoBHO-TIpOIIECCYaAbHOTO KOAeKca Poccutickor Depepalium B CBSI3U
c Kanrobou rpakpaHmHa B. A. OmAMMOHOBa», B CBSI3U C OCOOEHHOCTSI-
MM IIPOM3BOACTBA II0 AeAaM HECOBEPIIEHHOAETHUX U YCTaHOBAEHUEM
MAST HUX AOTIOAHUTEABHBIX IIPOIeCCYaAbHBIX TapaHTUM TaKue AeAd Cy-
AOM C y4acTHeM IIPUCSKHBIX 3acepaTeAell pacCMaTpPUBATHCS He AOATK-
HBI. Takas IpaBoBas MO3UIUSA OOYCAOBAEHQ, B YaCTHOCTU, TpeOOBaHU-
SIMM BCECTOPOHHETrO y4yeTa OCOOEHHOCTEeN AWMYHOCTU ITUX IOACYAU-
MBIX, TITAaTEABHOTO UCCAEAOBAHUSI BCEX AQHHBIX O HECOBEPIIIEHHOAET-
HeM, 4YTO COIPS’KEHO C OIPAaHUYEHUEM IAaCHOCTU CYAOIIPOM3BOACTBA,
COOAIOAEHUEM KOH(MUAEHIIMAABHOCTUA CYA€OHOIO IIpolecca U He MO-
>KeT OBITh B IIOAHOU Mepe oDecIieuyeHO IPU PAaCCMOTPEHUMN YTOAOBHOTO
A€Aa CyAOM C ydacTHeM IPUCSKHBIX 3acepaTereri. COOTBETCTBYIOIee
HUCKAIOYEHHE Tellephb IPEeAyCMOTPEHO M 3aKOHOM.

W3 nepeyHs IpeCcTynAeHUH, AeAd O KOTOPBIX CyA PAallOHHOTO 3BeHa
CMOJKET PAacCMaTPUBATh C YYACTUEM IIPUCSKHBIX 3aCEAATEACU, CACAY-
eT, YTO TaKue AeAd, B OCHOBHOM, OYAyT CBsS3aHbl C OOBUHEHUEM
B YMBIIIA€HHOM IIPUYUHEHUM CMePTU APYTOMY YeAOBEKY AUOO TSXKKO-
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TO BpPeAd@ 3A0POBBIO, IIOBAEKIIIEM II0 HEOCTOPOKHOCTH CMEPTh IIOTEP-
IIeBIIero. YKa3aHHble IIPEeCTyIIAeHHsS HePEeAKO COBEepIIAloTCd Ha IIOYBe
AWYHBIX HEIIPUSA3HEHHBIX OTHOIIEHUN IPHU OOCTOSATEABCTBAX, OOYCAOB-
AMBAIOIUX HEOOXOAUMOCTSD B [EAIX CIIPABEAAUBOTrO pas3pelleHus yro-
AOBHOTO AeAd OIleHMBATh He TOABKO AEMCTBUS MOACYAMMOTO, HO U IIO-
BeAeHUe [IOTepIIeBIIero, 0COOEHHO eCAU OHO B TOW MAU UHOU CTelleHU
CIIOCOOCTBOBAAO COBEPIIEHUIO IIPeCTyNAeHUs. [Ipucsa)KHBle Ke 3ace-
AATeAV HEPEAKO CKAOHHBI «IIPUIUCHIBATHY YaCTh BUHBI B CAYUYHUBIIIEM-
Cd MOTepIeBIIEMY, PYKOBOACTBYSCH YKa3aHUSMU 3APABOTO CMBICAQ,
O TOM, YTO B HECTAHAAPTHBIX HPABCTBEHHO-KOHMAMKTHBIX CUTyalUsSIX
ObIBaeT oIlacHee IIOIPelIUTh IIPOTUB CIPABEAAMBOCTH, HEXEAU IIPO-
TUB BeAeHHs aOCTPaKTHOM IIPAaBOBOM HOPMBI. DTy OCOOEHHOCTH yTO-
AOBHBEIX AeA, MOACYAHBIX CYAY C yYacTHeM IPHUCSKHBIX 3acepaTeAel,
CAepyeT VUHUTBHIBATh He TOABKO aABOKATaM-3allJUTHUKAM, HO U IIPOKY-
popaMm, MOAAEP KUBAIOIINM OOBUHEHNE OT UMEHU I'OCYAapCTBaA.

ChepyeT TakKe YUYUTBIBATH, YTO U AAA CyAOB PAUOHHOrO YPOBHS,
U MM OOAQCTHBIX WM PABHBIX UM IIO0 KOMIIETEHIIUU CYAOB C ydacTUEM
NIPUCSKHBIX 3acepaTeAell 3aKOHOAATEAb IIPEAYCMAaTPUBAET OAUH U TOT
Ke TOPSIAOK CyAeOHOTO pas3OmpaTeAbCTBA IO YTOAOBHBEIM AeAaM, pac-
CMaTpUBAeMBbIM C ydacCTHeM IIPUCSIKHBIX 3acepaTerel (ra. 42 VIIK
P®). HekoTopble OTAMYMST OOYCAOBAEHBI AWIIE TEM, YTO 3aKOHOAATEAD
IIPEeAYCMOTPEA PAa3HOe YUCAO HPUCSIKHBIX 3aCEAATEAEH B KOAAETHIX
HA3BAHHBIX CYAOB (COOTBETCTBEHHO 6 M 8 YeAOBeK). YMEHBIIeHUe
B COCTaBe KOAAETHM YUCAA IPUCSIKHBIX 10 CPABHEHHUIO C paHee yCTa-
HOBAEHHBIM UX KOAMUYECTBOM (12 4erOBeK) NMO3BOAUT B OIPEAEAeH-
HOM CTeIleHU COKPATUTh IIPOIIEAYPY UX OTOOpA U, CA€AOBATEABHO, CPOK
CcypeOHOTroO pa3dUpaTeAbCTBa, @ TAK)KE PACXOABI Ha BBI30B KaHAUAAQTOB
B IIPUCSKHBIE 3aCepaTEAU U MaTeprUarbHOe OoDeclieueHre IIPUCIKHBIX
3acepaTeAel, YIaCTBYIOIIUX B CyAOIIpOou3BoACTBe. CoxpaHeHUue YeTHO-
IO YMCAQ COCTaBa KOAAETUU IPUCSIKHBIX 3acepaTeAel IIpU3BaHO obe-
CIIeunTh coOAtoAeHUe TpeboBaHuu cr. 343 YITIK P®, coraacHo KOTO-
PBIM OIPaBAATEABHBLIM BEPAUKT CUMTAETCS ITPUHSTHIM, €CAW 3@ OTPU-
IIaTeABHBIM OTBET Ha AIOOOM M3 IIOCTABAEHHBIX B BOIIPOCHOM AMCTE
OCHOBHBIX BOIIPOCOB IIPOTOAOCOBAAO HE MeHee MOAOBUHBI IPUCIKHBIX
3acepaTene (B Cypae PAMOHHOIO YPOBHS — He MEHee TpeX, B BepPXOB-
HOM CyA€ pecIlyOAUKM, KpaeBoOM UAM OOAACTHOM CyAe — He MeHee de-
TBEIPEX), @ €CAU TOAOCA PA3AEAUAUCH IOPOBHY, IPUHUMAETCA Hanubonee
OAArOIPUATHBIN AN IOACYAUMOIO OTBET [67].

Peaamszanyg KOHCTUTYIIMOHHOTIO IIpaBa OOBMHSEMOI'O Ha PAacCMO-
TPEHHE ero YTOAOBHOT'O AeAd CYAOM C y4aCTHEM IPUCIKHBIX 3aceparTe-
A€l B CAydasiX, IPeAyCMOTPEHHBIX 3aKOHOM, M (PyHKIIMOHUPOBaHUE
B Poccutickori Mepepaliii KAAGCCHIECKON MOAEAU CYAOIIPOU3BOACTBA
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C ydYacTueM IIPUCSKHBIX 3acepaTenrell CIOCOOCTBYeT IIOATATHBAHUIIO
HPABCTBEHHOT'O MW IIPABOBOI'O CO3HAHWA HAPOAHBIX HpeACTaBHTeAefI
(IPUCAKHBIX 3acepaTened) M Ipo(ecCHOHAABHBIX YYACTHHUKOB 3TOU
(OpMBI CYAOIIPOM3BOACTBA CO CTOPOHBI OOBHHEHUS U 3aIIUTHI AO
YPOBHA pelllaeMbIX UMW CAOJXHBIX WU OTBETCTBEHHBIX 3aAdY, CBA3dH-
HBIX C CyABOOHOCHBIMH BOIIPOCaMU O BUHOBHOCTH AW HEBUHOBHOCTH
IIOACYAUMOTrO. DTOMY ke CIIOCOOCTBYIOT U PaCCMOTPEHHEBIE AaAee 0COo-
OEHHOCTU CYAOIPOM3BOACTBA C ydacTHeM IIPUCSKHBIX 3acepaTerel
Ha PA3AWYHBIX €ro 3TallaX.

(k- OCOBEHHOCTW CYQO0NPON3BOACTBA 3
C YHACTUEM MPUNCAXXHbIX 3ACEOATEJEN
HA PA3JINYHBIX EI0 3TAMAX

Oomue ceepeHnd. Cyp ¢ ydacTHeM IIPUCSKHBIX 3aCepaTeAel He SB-
ASETCSI  HUCKAIOUMTEABHOU (POPMOM  CYAOIpOU3BOACTBA. CoraacHo
cT. 324 YIIK PO npousBOACTBO B CyA€ C ydacTHeM NPHUCSIKHBIX 3ace-
AaTeAel BepeTcs B OOIIeM IOPsIAKE C YUeTOM IIPEAYCMOTPEHHBIX TA. 42
YTIK PO:

B 0COOEHHOCTSIMU IIPOBEAECHUS IIPEABAPUTEABHOTO CAYIIAHUS B CyAe

C y4aCTHeM IIPUCSIKHBIX 3acepaTenel;

B [IOPAAKOM COCTABAEHUSA IIPEABAPUTEABHOI'O CIIMCKA MPUCAKHBIX
3acepaTene;
B AMHAMHYECKOM CTPYKTYPHI U IIOPSIAKOM 3aCeAQHUsI CyAd C ydacTUeM

TIPUCSIPKHBIX 3acepaTenel.

OCco0eHHOCTH MPOBEAEHNSI MPEABAPUTEABHOTO CAYIIAaHHS B CyAe
C ydyacTueM IPHUCSKHBIX 3acepareneii. [IpoBepeHMEe TPeABAPUTEABHO-
ro CAyLIaHUSA OOSI3aTEABHO AAS PEIIeHUS BOIPOCAa O PACCMOTPEHUU
YTOAOBHOTO A€Ad CYAOM C YYaCTHEM IIPUCSKHBIX 3aCepaTeAei (1. 5 1. 2
cr. 229 YIIK PO).

B coorBercTBUM € u. 1 cT. 325 VIIK PO mpepBapuUTeAbHOE CAyIIIa-
HIe B CyA€ C y4aCTHeM IIPUCSIKHBIX 3aCepaTeAel IPOBOAUTCS B IIOPSIA-
Ke, yctaHoBAeHHOM TA. 34 YIIK P®, ¢ y4eToM CAeAyIOIIUX ITOAOKe-
HUU:

1) yroroBHOE A€AO, B KOTOPOM Y4aCTBYIOT HECKOABKO IMTOACYAUMBIX,
paccMaTpUBAETCs CyAOM C y4acTHeM MPUCSKHBIX 3acepaTerell B OTHO-
IIIEHUM BCeX MTOACYAUMBIX, €CAU XOTS OBl OAMH M3 HUX 3asBASET XOAQ-
TAWCTBO O PACCMOTPEHMU YTOAOBHOTO A€Ad CYAOM B AQHHOM COCTaBe
IIPY OTCYTCTBUU BO3Pa’KEHUM CO CTOPOHBI OCTAABHBIX ITOACYAUMBIX.
EcAn OAVH MAY HECKOABKO IMOACYAUMBIX OTKA3BbIBAIOTCA OT Cypd C y4a-
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CTHeM MNPUCSKHBIX 3acepaTeAel, CyA pelllaeT BOIPOC O BBIAGAEHUU
YTOAOBHOTO AEAA@ B OTHOIIEHWHU 3TUX MMOACYAUMBIX B OTAEABHOE ITPOU3-
BOACTBO. [Ipu 3TOM CyAOM AOAKHO OBITH YCTAHOBAEHO, UTO BBIAEAEHUE
YTOAOBHOTO A€Ad B OTAEABHOE IIPOM3BOACTBO He OYAET IIPelsiTCTBO-
BaTh BCECTOPOHHOCTU U OOBEKTUBHOCTU pa3pelleH’s YTrOAOBHOTO
A€Ad, BBIAGAEHHOTO B OTAEABHOE IIPOU3BOACTBO, M YTOAOBHOTI'O AEAQ,
paccMaTpPUBAEMOro CYAOM C y4acTHeM IPUCSKHBIX 3acepaTereil. [Tpu
HEBO3MOJKHOCTU BBHIAGAEHUSI YTOAOBHOTO A€Ad B OTAEABHOE ITPOM3BOA-
CTBO YTOAOBHOE€ AEAO B IIEAOM PACCMATPUBAETCS CyAOM C y4aCTHEM
NIPUCSKHBIX 3acepaTenredt (4. 2 ct. 325 YIIK PO);

2) ecAu IIOACYAMMBIN He 3aBUA XOAATAUCTBO O PACCMOTPEHUU €ro
YTOAOBHOTO AeAd CYAOM C ydacTHeM IIPUCSKHBIX 3acepaTeAel, TO AaH-
HOe YTOAOBHOE AeAO PAacCMaTpUBAETCS APYTUM COCTaBOM CyAa B IIO-
psiake, ycranoBaeHHOM cT. 30 YITK PO (4. 3 ct. 325 YTIK POD);

3) B IOCTAHOBAEHUM O HazHAYEHUU YTOAOBHOI'O A€Ad K CAYIIAHUIO
CyAOM C y4aCTHEM IIPUCSKHBIX 3aCeAaTeAel AOAKHO OBITH OIIPEAene-
HO KOAWYECTBO KaHAMAATOB B IIPUCSKHBIE 3aCepaTeAl, KOTOPhIe ITOA-
AeXKaT BBI3OBY B CypAeOHOe 3acepaHMe U KOTOPBIX AOAKHO OBITh He Me-
Hee 14 B BepXOBHOM CyA€e PeCIlyOAUKH, KPaeBOM AU OOAACTHOM CYAE,
cype ropopa (epepaAbHOTO 3HAUYEHUs, CyA€ aBTOHOMHOU OOAACTH,
CyA€ aBTOHOMHOT'O OKPYTa, OKPY>KHOM ((pAOTCKOM) BOEHHOM CyA€ U He
MeHee 12 B pallOHHOM CyA€, FTAaDHU30HHOM BOEHHOM CYA€, a TaK’Ke
YKa3aHO, OTKPBITHIM, 3aKPBITBIM HAW YAaCTUYHO 3aKPBITHIM OYAET Cy-
AeOHOe 3acepaHUe. B mocaepHEeM CAydae Cya AOAJKEH OIIPEAEAUTH,
B KaKOU 4acTu OyAeT 3aKphITO cyAeOHOe 3acepaHme (4. 4 cT. 325 VIIK
P®);

4) IOCTQHOBAEHHE CYABU O PACCMOTPEHMU YTOAOBHOTO A€Ad C yda-
CTHeM IPUCSKHBIX 3acepaTerell BASIeTCSI OKOHUYATeAbHBIM. [Tocaepy-
IOIIUN OTKa3 HOACYAMMOTO OT PACCMOTPEHUsI YTOAOBHOTO AeAd CYAOM
C y4acTHeM IIPUCSIKHBIX 3acepaTerell He NpUHUMaeTcsd (4. 5 cT. 325
YTIK PO);

5) Kommu NOCTAHOBAEHWUS, BBIHECEHHOTO CYABEM IIO pe3yAbTaTaM
IIPEABAPUTEABHOIO CAYIIAHUS, BPY4alOTCS CTOPOHAM IIO MX IIPOChOe
(4. 6 cT. 325 YTIK PO).

ITopsAOK coCTaBA€HMSI NPEABapUTEABHOr0 CIIMCKa IPUCSKHBIX
3acepareaeii. CornacHo 4. 1 cT. 326 YIIK PO nmocae HasHaueHUd Cy-
AEeOHOTO 3aCepaHUs IO PACIOPSKEHUIO IIPEACEAATEABCTBYIOIIETO ce-
KpeTapb CyAeOHOIO 3aCepaHMUsT UAW IIOMOITHUK CYAbU IIPOKM3BOAUT OT-
0Op KAHAMAQTOB B NPUCSIKHBIE 3aCepaTEAd U3 HAXOAAIIUXCS B CYAE
OOIIIeTO U 3allaCHOI'O CIIUCKOB IIyTEM CAY4aWHOM BEIOOPKU. YKa3aHHEBIE
CIIMCKM COCTaBASIIOTCSI M HAIIPABASIIOTCS B CyA aAMUHUCTpanuel cooT-
BeTCTByIOIIEero cyonekra PO.
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I[TopsipAOK cocTaBA€HMS U HalpaBA€HUS CHOHUCKOB YCTAaHOBAEH
cr. 4— 10 ®epeparvuoro 3akoHa oT 20 aBrycra 2004 1. Ne 113-D3 (pea.
16.02.2022) «O ODpUCS)KHBIX 3acepaTerdx PepeparbHBIX CYAOB OOIel
opucpuknmu B Poccutickoit @epepanun» (paree — O3 Ne 113). Cay-
yaliHasi BBIOOPKA MOJKET ITPOU3BOAUTHLCS IPU IOMOIIU KOMIIBIOTEpPa
UAU MHBIM CIIOCOOOM, HaIlpUMep IIyTeM OTOOpa M3 CIHCKa Ka’kKAOTO
TpeThbero, Ka>kKAOTO IIIeCTOTO U T. A.

Cekperapb CypAeOHOTO 3aCepaHUsT UAW TTOMOIITHUK CYABU ITIPOBOAUT
IpoBepKy Haawums mpepycMoTpeHHBIX D3 Ne 113 o6CTOATEABCTB,
MIPENSATCTBYIONINX YUYaCTUIO AWIIa B KQUeCTBE IIPUCS>KHOTO 3aCEAATEAs
B PacCMOTPEHUM YTOAOBHOTO Aerd (4. 2 cT. 326 YIIK PO).

B coorBerctBum co cr. 3 @3 Ne 113 mpUCIKHBIMU 3aCEAQTEAIMU
MOTYT OBITh I'Pa*kAaHe, BKAIOUEHHBIE B CIIMCKU KAaHAMAQTOB B IIPUCSK-
HBIE 3acepaTeAr M NIpU3BaHHBIE B ycraHOBAeHHOM YIIK P® mopsake
K Y9aCTHIO B PACCMOTPEHUYN CYAOM YTOAOBHOTO AEAQ.

B KauecTBe IPUCSIKHBIX 3acepaTeAel He MOTYT BBICTYIIATh AUIIA:
® He AOCTHUITINE K MOMEHTY COCTaBA€HUS CIIMCKOB KaHAUAATOB B IIpU-

CSKHBIE 3aCeAaTeAlr Bo3pacTa 25 AeT;

B UMerolre HeloTallleHHYI0 UAU HECHSITYIO CYAUMOCTD;

B TIpU3HAHHBIE CYAOM HEAEECIIOCOOHBLIMU MAM OTPaHUYEHHBLIE CYAOM
B A€eCIOCOOHOCTH;

E cocToslIVe Ha y4eTe B HapKOAOTHUYECKOM MAU IICUXOHEBPOAOTHU-
YeCKOM AUCIIaHCepe B CBI3UM C AeUeHUeM OT aAKOTOAM3Ma, HapKo-
MaHWU, TOKCUKOMaHUU, XPOHUUECKUX U 3aTSKHBIX IICUXUUECKUX
PacCcTpoOMCTB;

B [I0AO3peBaeMble MAV OOBUHSIEMBIE B COBEPIIEHUU IIPECTYIIACHUH;

He BAAAEIOIIHE SI3BIKOM, Ha KOTOPOM BEAETCSI CYAOIIPOM3BOACTBO;

B pMeronue PU3NIecKre UAM IICUXUIeCKre HeAOCTATKH, IIPEIsITCTRY-
IoIIfYe ITIOAHOIIEHHOMY YYaCTHIO B PACCMOTPEHUU CYAOM YTOAOBHOI'O
Aena.

B coorBercTBumM C 1. 2 cT. 7 @3 Ne 113 rpa’kpaHUH MOJKET OAATH
NMChMEHHOE 3asiBAEHME O ero MCKAIOUEHWM W3 CIIMCKa KaHAMAATOB
B IIPUCSIJKHBIE 3aCEAATEAN €CAYM OH SIBASIETCS:

a) AWIIOM, He BAQACIOIIUM SI3BIKOM, Ha KOTOPOM BEAETCS CYAOIIPO-
U3BOACTBO;

0) AMIIOM, He CIIOCOOHBIM UCIIOAHATH 00513aHHOCTH IIPUCSIKHOTO 3a-
CepATeAsl TIO COCTOSTHUIO 3A0POBBS, TTOATBEPSKACHHOMY MEAUITUHCKU-
MM AOKYMEHTaMWU,;

B) AUIIOM, AOCTHUTIIIUM BO3pacTa 65 AeT;

T) AMIIOM, 3aMelaloIUM TOCyA@PCTBEHHBIE AOAKHOCTH HAU BHI-
OOpHBIE AOAJKHOCTH B OpraHaX MeCTHOTI'O CaMOYyIIpaBAEHUS;

A) BOEHHOCAY KAIIUM;
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Al) TPaKAQHMHOM, YBOAEHHBIM C BOEHHOM CAY’KOBI IO KOHTPAKTY
U3 OpPraHOB (PeAepPaABHON CAY>KOBI 0€30IIaCHOCTH, OPTAaHOB T'OCYAAp-
CTBEHHOM OXPaHbl MAU OPTAHOB BHEIITHEN Pa3BEAKU — B TeYeHUE MIATU
A€T CO AHS YBOABHEHNS;

€) CyAbel, IIPOKYypPOPOM, CAEGAOBATEAEM, AO3HABATEAEM, aABOKATOM,
HOTapUyCOM, AOASKHOCTHBIM AUIIOM OPIaHOB IPUHYAUTEABHOTI'O UCIIOA-
HeHus Poccuiickoil Mepepaliiyl UAM YaCTHBIM A€TEKTUBOM — B IIepH-
OA OCYIIEeCTBA€HMS IPO(eCcCHOHAABHON AESITeABHOCTH U B TeueHHe
IISATH AE€T CO AHS ee IIpeKpallleHud;

el) uMmeromuM CIelMaAbHOE 3BaHME COTPYAHUKOB OPraHOB BHY-
TPEHHUX AeA, TAMOKEHHBIX OPTaHOB AU OPIaHOB U YUPEKAEHUU yTo-
AOBHO-UCIIOAHUTEABHON CUCTEMBI;

e2) rpa’kpaHUHOM, YBOAEHHBIM CO CAY’KOBI B OpraHaxX U yupesKAe-
HUAX, YKa3aHHBIX B MOAIYHKTE «el», — B TeueHUe IATU AET CO AHSA
YBOABHEHUS;

JK) CBAIEHHOCAYKUTEAEM.

Ecau B cype OypeT BBIABAECHO, UTO B IIOCTYIIMBIIIEM OOIIEM U 3aIlac-
HOM CIIMCKaX KaHAUAAQTOB B IIPUCSKHBIE 3aCepATEAU UMEIOTCS AU,
KOTOpBIe He MOTYT UCIIOAHATh OOSI3aHHOCTU IIPUCSKHOTIO 3acepaTens
IO ATOOBIM OCHOBAHUAM U3 UYMCAQ YKAa3aHHBIX, TO IIPEACEAATEABb CYAQ
BHOCHUT B BBICIIMU UCIIOAHUTEABHBINM OPraH rOCYAAPCTBEHHOU BAACTHU
cyobekTa PO npeacTaBaeHHE O HEOOXOAUMOCTU M3MEHEHUS U AOIOA-
HEHUS 3TUX CIUCKOB.

OAHO U TO ’Ke AUIIO He MOJKeT y4aCTBOBATh B TeueHUe I'OAA B Cy-
AEeOHBIX 3aCepaHMAX B KauecTBe IIPUCSKHOIO 3acepaTens Ooaee OAHO-
ro pasa (4. 3 cT. 326 YIIK P®).

IMocae 3aBepieHns oTOOPa KAHAUAAQTOB B IIPUCS KHBIE 3aCeAATEAN
AAS YYACTUSA B PACCMOTPEHUM YTOAOBHOTO A€Ad COCTaBASETCS IIPEABA-
PUTEABHBIN CIIMCOK C yKa3aHWeM MX (paMHAUM, MUMEeH, OTYeCTB U AO-
MAIIIHUX aAPEeCcOB, KOTOPBIM IIOAIIUCHIBAETCS CEKpeTapeM CyAeOHOro
3aCce)aHUs UAM MOMOIIHUKOM CYABU, COCTABUBIIMM AQHHBINM CIIMCOK
(4. 4 cT. 326 YIIK PO).

DaMuATN KaHAVUAATOB B IIPUCSKHBIE 3aCEAATEAN BHOCSTCS B CITH-
COK B TOM IOPSIAKE, B KOTOPOM IIPOXOAMAA CAydalHas BBIOOPKA (4. 5
cT. 326 YTIK PD).

BKAIOUEHHBIM B IIPEABAPUTEABHBIN CIIMCOK KaHAUAQTAM B IIPUCSIK-
HBble 3aCepaTeAd He MTO3AHee YeM 3a CEMb CYTOK AO Hadara CypAeOHOro
pa3bupaTeAbCTBa BPy4YalOTCd M3BEIleHUS C YKa3aHUueM AQTHI U BpeMe-
HU IpUOBITHS B CyA (4. 6 cT. 325 YIIK P®).

Leaecoobpa3Ho Takke paszbIiCHUTDH ITOPSIAOK U CPOKU UCIIOAHEHUS
rpa’kAQHUHOM O0SI3aHHOCTEM IIPUCSIKHOI'O 3aCEAATEAS, IIOPSIAOK MaTe-
pUaAbHOIO oOecIieueHUsI IPUCAKHBIX 3acepaTenel, rapaHTUN He3aBU-
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CHUMOCTH 1 HEIPUKOCHOBEHHOCTH IIPUCSKHOTO 3acepaTend (cT. 10— 12

®3 Ne 113).

AnHaMHyecKasl CTPyKTypa 3acepaHUsl CyAa C ydacTueM IIPHUCSK-
HBIX 3acepareAeil. AuHaMMUUecKasi CTPYKTypa 3acepaHUsl Cypa C yda-
CTHEeM IPUCSIKHBIX 3acepaTerel BKAIOUaeT B cebsl CAeAyIOIUe dAe-
MeHTHI (TA. 42 YIIK PO):

B TIOATOTOBUTEAbHAs 4acTh CyaeOHOTOo 3acepanus (ct. 327 YIIK PD);

B (opMUPOBaHUE KOANETUM IPUCSIIKHBLIX 3acepaTerel Kak CyObeKTa
KOAAEKTUBHOI'O PelIeHUs BOIIPOCOB O (DAKTUYECKON CTOPOHE AEAQ,
BHMHOBHOCTH (CT. 328 — 334 YIIK POD);

m cypebHOe caepctBue (CT. 335 YIIK PO);

B [IpeHUs CTOPOH M IIOCAeAHee CAOBO MOACyAuMoOTo (cT. 336 u 337
YTIK PO);

B [IOCTAHOBKA BOIIPOCOB, TOAAEIKAIIUX Pa3pPeIleHUi0 TPUCSIKHBIMU
3acepatrensmu (cT. 338 u 339 YIIK P®) m npousHeceHne IpeaCepa-
TeABCTBYIOLIUM HaIlyTCTBEHHOrO cAoBa (cT. 340 YIIK PD);

B TIOPSAOK COBeIaHUs, TOAOCOBAHMS MPUCSIKHBIX 3acepaTenei B CO-
BelllaTeAbHOM KOMHAaTe, BhIHECEeHNS U IPOBO3TAAQIIIEHUST BepAUKTA
KOAAETUM MPUCSIKHBIX 3acepaTenedt (cT. 341—345 YTIK PO);

B cypebHOe pa3zdbmpaTenbCTBO TTOCAE TTPOBO3TAAIIEHUS BEPAMKTE, 00-
Cy’KAEHHE TIOCAEACTBUY BepAUKTa (CT. 346 1 347 YIIK PO);

B BEBEIHECEHHE IIPEACEAATEABCTBYIOMIUM pellleHus (cT. 348 — 352 VIIK
POD).

ITopsIAOK IpPOBEAEHUSI MOATOTOBUTEABHON 4acTU CypAeOHOro 3ace-
paHud. [TOATOTOBUTEABHBIE ACUCTBUS B CyA€ C yUaCTUeM IPUCIKHBIX
3acepaTenell MPOBOAATCS B OOIeM MOPSAKe, YCTAHOBAEHHOM TA. 36
YTIK PO, c yuetom caepyromniux TpeboBanmii cT. 327 YIIK PO.

1. TTocre pAOKAGAQ O IBKE CTOPOH M ADYTMX YY4ACTHHUKOB YTOAOBHOI'O
CYAOIIPOM3BOACTBA CeKpeTaph CyAeOHOI'O 3acepaHUsl MAM ITOMOIITHUK
CYABM AOKAGABIBAET O sIBKe KAHAUAATOB B IIPUCSIKHBIE 3acepaTeAu (4. 2
cT. 327).

2. Ecau B cypeOHOe 3acepaHVe BEPXOBHOTO CyAd PECIyOAUKH, Kpa-
€BOTO WAM OOAACTHOTO CyAQ, CyA@ TOpoAa (pepreparbHOTO 3HAUEHUS,
CyA@ aBTOHOMHOM OOAQCTH, CyA@ ABTOHOMHOI'O OKPYTQ, OKPY’KHOTO
(droTCKOr0) BOEHHOIO Cypa IBUAOCH MeHee 14 KaHAUAAQTOB B IIPUCSIK-
HBbIe 3acepaTeAl, a B CyaAeOHOe 3acepaHne PaiOHHOTO CYAQ, FapHU30H-
HOT'O BOEHHOTO Cypa — MeHee 12 KaHAMAAQTOB B IIPUCSIKHBIE 3acepaTe-
AY, TPEACEAATEABCTBYIOIIUHM AQET PACIIOPSKEHUE O AOIIOAHUTEABHOM
BBI30BE B CyA KAaHAMAAQTOB B IIPUCSIKHBIE 3acepaTenu (4. 3 cT. 327).

3. Cnucku KaHAMAQTOB B IIPUCSIKHBIE 3aCEAQTEAU, SBUBIIMXCS
B cypeOHOe 3acepaHme, 0e3 yKa3aHUsl MX AOMAIIIHeTo ajzpeca BpydaloT-
cs cTopoHaM (4. 4 cT. 327); 3TO AeraeTcs B IeAdax obecmedeHus: 6e30-

221



TMaCHOCTU TPUCSKHBIX 3acepaTeAel U 3alllUThl MX OT IIOCTOPOHHUX

BO3AEUCTBUM.

4. Pa3psAcCHASA IpaBa CTOPOHAM, NPEACEAATEABCTBYIOIINM, IIOMUMO
IIpaB, IPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMU CTaThaMu yacTu 1 YIIK
PO «O61111e TOAOKEHUA», AOAKEH Pa3bsICHUTDH UM:

1) mpaBO 3agBUTH MOTHBUPOBAHHEIM OTBOA IIPUCIKHOMY 3acCepa-
TeAIO;

2) mpaBO MOACYAMMOTO MAU €r0 3allIMTHUKAE, TOCYAAPCTBEHHOIO 00-
BUHUTEASI HQ HEMOTUBUPOBAHHBIN OTBOA IIPUCSIKHOTO 3aCEAQTEAS, KO-
TOPBIU MOJKET OBITh 3a9BA€H Ka’KABIM M3 YYaCTHUKOB;

3) uHble IIpaBa, IpepaycMoTpeHHble TA. 42 YITK PO, a Takke opu-
AMYecKue TOCAEACTBUS HEUCIIOAB30BaHUS TaKuX IIpaB (4. 5 cT. 327).
[Toa UHBIMU TPaBaMM MMEIOTCS B BHUAY, B YaCTHOCTU:

E [IpaBO CTOPOH 3aAaBaTh KAaHAWAATAM B IIPUCSKHBIE 3aC€AQTEAU BO-
IIPOCHI, HAIIpABACHHBIE Ha BBIICHEHME OOCTOSITEABCTB, KOTOPHIE MO-
I'yT IPEeNATCTBOBATh YYaCTHUIO AQHHOTO AUIIA B KQUECTBE IIPUCSIIKHOTO
3aCepaTeAs U IMOCAYKUTH OCHOBAHMEM AAS €O OTBOAA (4. 8 cT. 328);

B IIpaBO XOAAQTAMCTBOBATH 00O YCTPAHEHUU U3 YTOAOBHOTO AeAd AOKa-
3@TEeABCTB, HEAOITYCTUMOCTEH KOTOPBIX BBISICHMAACH B XOAE CyA€OHOTO
paszbupareAbcTBa (4. 5 CT. 335);

E [IPaBO BEICTYIATH B IPEHUSIX CTOPOH U C PENIAUKON [0 OKOHYAaHUHU CY-
AebHOro crepcTBud (CT. 336 1 337) U IpU OOCY>KACHUM ITOCAEACTBUN
BEPAMKTA IIPUCSIKHBIX 3acepaTeneit (4. 3 u 4 ct. 347);

B IIpaBO CTOPOH BHICKA3bIBATh CBOM 3aMeUaHUs IO COAEPIKaHUIO
U (POPMYAMPOBKE MPEAAOSKEHHBIX CYAbEU BOIIPOCOB, MOAAESKAIITUX
pas3pelleHnIo IPUCIKHBIMU 3aCEAATEAIMH, M BHOCUTD IIPEANOKEHUS
O IIOCTAHOBKE HOBBIX BOIIPOCOB (4. 2 cT. 338);

B [IPaBO CTOPOH BBICKA3BIBATH BO3PAKEHUS B CBA3U C COAEP KaHUEM
HAIyTCTBEHHOI'O CAOBA IIPEACEAATEeAbCTBYIOIIEro 1o MOTHUBaM Ha-
pylleHus: UM TpeOOBaHUM OOBEKTUBHOCTH U OeCIPUCTPACTHOCTHU
(u. 6 cT. 340).
®dopMupoBaHNe KOAAETHU IPUCSDKHBIX 3acejpaTeAei. [Iporeccy-

AABHBIN OPIAOK (POPMHUPOBAHUS KOAAETHUM NPUCSIKHBIX 3acepaTerel

KaK CyOBeKTa KOAAEKTHUBHOIO peIIeHUS BOIPOCOB O (PaKTUYeCKOU

CTOPOHE AeAd, BUHOBHOCTH BKAIOYAET B cebsl CUCTeMY IIPOIlecCyanb-

HBIX AeWcTBUM (cT. 328—334 YIIK P®), HanpaBAeHHEIX Ha pelleHue

CAEAYIOUINX 3agau:

m 00O0OCHOBAHHOE pa3pelleHne BOoIpoca 00 0OCBOOOKAEHUM TOTO UAU
UHOTO KaHAUAQTA OT MCIIOAHEHUSI O0sI3aHHOCTEU IIPUCSKHOTO 3a-
CepaTend;

®  (opMUpPOBaHUE ONTUMAABHOTO KaUeCTBEHHOTO U KOAMUYECTBEHHO-
IO COCTaBa KOAAETUH MPUCIKHBIX 3acepaTerel, ee ONTUMAaAbHOU
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CTPYKTYPHI KaK MaAON COIIMAABHOU TPYIIILI, IPHU3BAaHHOU KOAAEK-
TUBHO pPeNlaTh BOIIPOCHI, OTHOCSIINECS K KOMIIETEHITUU KOANETUH
MPUCSKHBIX 3aCepaTeAel;

B [OATATMBAHNE U KOPPEKTUPOBKA HPABCTBEHHOTO U MPABOBOT'O CO-
3HAHUS IPUCIKHBIX 3aCepaTerel A0 YPOBHs, 0OeCleunBarolero
UX CO3HaATEeAbHOe, OOBEKTUBHOE OTHOIIIEHNE K BBIIIOAHEHUIO CBOUX
00513aHHOCTEN, CIIOCOOHOCTH IPABUABHO U CIPABEAAUBO pellaTh
CAOJKHBIE M OTBETCTBEHHBIE BOIIPOCH], CPOPMYAUPOBAHHLIE B BO-
IIPOCHOM AWCTE;

B (opMHpOBaHUE OAATOIPUATHON IIPOLECCYaAbBHOM U COIIUMAABHO-IICU-
XOAOTHMUYECKOM 00CTaHOBKU, NCKAIOUAIOIe He3aKOHHOE BAUSHUE 3a-
WHTePeCOBAHHBIX AUI] Ha IIPUCSKHBIX 3acepaTenell B XoAe CyAeOHOTo
CAEACTBUS M IPEHUM CTOPOH [62].

Ha pemrenne 3TrxX B3aMMOCBSI3aHHBIX 33aAa49 HAIIPABAEHBI CAEAYIO-
e npoyeccyaabHsle geticmsus (cT. 328 YIIK PD):

1) moche BEIIOAHEHUS IIPEACEAATEABCTBYIOIIUM B IMOATOTOBUTEAL-
HOM YacTu cypeOHoro 3acepanus tpeboBaHuit ct. 327 YIIK PO sBus-
1Irecss KAaHAUAAQTHL B IPUCSKHBIE 3aCeAaTeAN IIPUTAQIIAIOTCS B 3aA CY-
AeOHOTO 3acepaHNd;

2) OpeACepATeABCTBYIONINM — IIPOM3HOCUT —IIepep  KaHAUAATaMM
B IIPUCSKHBIE 3aCeAQTEAU KPATKOe BCTYIUTEABHOE CAOBO, B KOTOPOM:
OH NPEACTABASIETCSA UM; IIPEACTABASIET CTOPOHEL; COOOIIAET, KaKoe yTo-
AOBHOE AEA0 TIOANESKUT PacCMOTPEHUIO; COODITaeT, KaKOBa IIPEAIIoAa-
raeMasi IIPOAOAKUTEABHOCTh CyAeOHOrO pa30UpaTeAbCTBa; Pa3bsICHS-
eT 3apayuH, CTosIMe Ilepep NPUCIKHBIMHU, U YCAOBUI UX y4aCTHSA
B PacCMOTPEHUM AQHHOT'O YTOAOBHOTO A€AQ, IpepaycMoTpeHHBIe YIIK
PO;

3) OpeACepAATeABCTBYIOIIUM pPA3bACHAET KAHAUMAATAM B IIPUCIK-
HBIEe 3acepaTeAd UX 00sS3aHHOCTH MPABAWBO OTBeUaTh Ha 3ajaBaeMble
UM BOIIPOCHI, @ TakXe IPEACTaBUTh HEOOXOAMMYIO HH(OpPMAalMo
0 cebe 1 00 OTHOIUIEHUSX C APYTMMHM Y4aCTHUKAMM YTOAOBHOTO CYAO-
IPOU3BOACTBA. [locae 3TOro IIpeACepAaTeABCTBYIOMIMU ONpAIINBaeT
KaHAMAAQTOB B IIPUCSIKHBIE O HAAMYUU OOCTOSTEABCTB, PEISITCTBYIO-
WX UX YYaCTUIO B KaueCTBe NPUCSIKHBIX 3aCepaTeAeld B pacCMOTpe-
HUU YyTOAOBHOI'O AEAQ;

4) KasKABIM M3 KaHAUAAQTOB B IPHUCSIKHBIE 3aCEAATEAU, SBUBIINXCS
B cypeOHOe 3acepaHNe, BIpaBe yKas3aTh Ha IPUUYUHBI, TPENITCTBYIO-
1I¥e UCIOAHEHHUIO UM O0SI3aHHOCTEN IIPUCSKHOTO 3aCepaTeAsd, a Tak-
JKe 3adBUTh CAMOOTBOA,;

5) mo XoAQTanCTBaM KAaHAMAQTOB B IIPUCSIKHBIE 3aCEAATEAM O He-
BO3MOJKHOCTH Y4aCTHsI B CyAeOHOM pa3OupaTeAbCTBE 3aCAYIIMBAETCS
MHeHUe CTOPOH, IIOCAe YeTO CYAbsI IIDUHUMaeT pellleHue;
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6) KaHAUAATHI B MIPUCSI>KHBIE, XOAATaMCTBA KOTOPHIX 00 OCBOOOK-
AEHUM OT y4acTUSI B PACCMOTPEHUU YTOAOBHOTO A€Ad YAOBAETBOPEHH],
HUCKAIOYAIOTCSI U3 IIPEABAPUTEABHOIO CIIMCKA U YAAASIOTCS M3 3aAad Cy-
AeOHOTO 3acepaHusd;

7) TOCAe YAOBAETBOPEHHS CaMOOTBOAOB KAHAMAAQTOB B IIPUCSKHEIE
3acepaTeAr IIPEeACEAATEABCTBYIOUIUN IIpeAAaraeT CTOPOHAM BOCIIOAB-
30BaThCSI CBOMM IIPABOM Ha MOTMBHUPOBAHHBIU OTBOA;

8) mpeaCepaTeABCTBYIOUINM IIPEAOCTaBASIET CTOPOHAM BO3MOJXK-
HOCTB 3aAaTh KaXAOMY M3 OCTABIINXCS KAHAWAAQTOB B IIPUCS KHEIE 3a-
CepQTEeAr BOIIPOCHI, KOTOPHIE CBA3aHBI C BHIACHEHHEM OOCTOSATEABCTB,
NPENnsATCTBYIONINX YUYaCTUIO AMIlA B KaUeCTBe IIPUCSIKHOTO 3aCepaTeAst
B PaCCMOTPEHUU YTOAOBHOTO A€Ad. 3aAaBaTh WHBIE BOIIPOCHI HE AOITY-
CKaeTCs, OHM IIOAAEXKAT OTKAOHEHUIO NPEeACeAATeAbCTBYIoOmuUM. [lep-
BOU IIPOBOAUT ONIPOC KAHAMAQTOB B IPUCIKHBIE 3aCepAaTeAd CTOPOHA
3amuTel. ECAM CTOPOHY 3alUTHI NIPEACTABASIOT HECKOABKO YYaCTHU-
KOB, OYEePEeAHOCTb MX y4aCTHs B OIIPOCEe, NMPOU3BOAMMOM CTOPOHOM,
YCTaHaBAUBAETCS 10 AOTOBOPEHHOCTH MeXKAY HUMU.

KasrABIT BOIIPOC AONJKEH IIPEeATloAaraTh eAMHCTBEHHBIM OAHO3HAU-
HBIU OTBET — yTBEPAUTEABHBIN UAU OTPUIlaTeAbHBIN. HeAb3s cTaBUTH
BOIIPOCHI T'POMO3AKHE, 3allyTaHHBIE, AOIYCKAIOIINe ABOSIKME OTBETHI
Ha HHUX. BoIpocel He AOAKHBEI (DOPMHUPOBATH IIPeAyOeRKAeHUe IIpU-
CSKHBIX I10 OTHOLIEHUIO K IIOACYAUMOMY, & TaKKe IIPEKAECBPEMEHHO
PacKpbIBaTh OOCTOSITEABCTBA AeAd. B BoIIpocax He AOAJKHA IIPOSIB-
ASTBCSL IO3UIIUS TOCYAQPCTBEHHOTO OOBUHHUTEAS WAU 3alUTHUKA.
MHeHUe, Ha KOTOPOe AEAAeTCs CChIAKA B BOIPOCE, He CAEAyeT IIpH-
MIHCHIBATh OIIPEAEAEHHOMY, OCOOEHHO aBTOPUTETHOMY, AUILy. Bompo-
CBhl HY’KHO CTaBUTh TaK, YTOOBI KAHAUAATY B IIPUCS)KHBIE 3aCEAATEAU
AETKO OBIAO AQTh YECTHBIU OTBET, YTOOBI OTHU BOIIPOCHI HE 3aAE€BaAU
€ro caMOAlOOMe M He BBICTaBASIAW €r0 B CMeIIHOM Bupae. He Hy>XHO
CTaBUTH OeCCMBbICA€HHBIe BOIIPOCH], He UMeIolllie OTHOIIIeHU K op-
MHPOBAHUIO Ka4eCTBEHHOT'O COCTaBa KOANETUU IIPUCIKHBIX 3acepaTe-
Aeii. EcAu Bompoc MO’KeT BOCIPHUHUMATHCS NPUCIKHBIMU Kak Oec-
CMBICAEHHBIN, HEOOXOAUMO MOSICHUTD, 3a4eM OH 3apaeTcsi. Bompochi,
Kacaroluecs AUYHOM KU3HU KAQHAUAAQTOB B IIPUCSKHBIE 3aCEAQTEAH,
1meaecoo0pa3Ho 3aAaBaTh B MHMCBMEHHOM BUAE UYepe3 IIPeACeAATenb-
CTBYIOIIIETO, KOTOPHBIM pelllaeT, CAeAyeT AU 3aAaBaTh TOT UAU MHOM! BO-
npoc. I'lpu HeoOXOAMMOCTH BBIICHUTH OOCTOATEABCTBE, KOTOpPHIE He
AOMKHBL OOCY’KAQTBCSI NYOAWYHO, 3TOT KAHAUAQT IIPUTAAIIAeTCS
K CTOAY CYABU, Kypd MMOAXOAAT TAK’Ke IIPEACTaBUTEAN CTOPOH OOBHHE-
HU{, 3alJUTHl U CEKpeTapb CyAeOHOTO 3acepaHud. B MX NPUCYTCTBUU
KaHAMAAQT B IIPUCSIKHBIE 3aceAaTeAl OTBedaeT Ha IIOCTaBAEHHBIE eMy
BOIIPOCHI;
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9) mocae 3aBepllleHU OIPOCa KAHAUAATOB B IPUCS)KHBIE 3acepaTe-
AU IPOUCXOAUT OOCYKAeHUEe Ka*KAOTO KaHAMAATA B IIOCAEAOBATEABHO-
CTH, OIIPEAEAEHHOU CIIMCKOM KaHAMAAQTOB. [TpeacepaTeAbCTBYIOMIUM
OIIpaIlINBAET CTOPOHBI, UMEIOTCS AW Y HUX OTBOABI B CBSI3M C OOCTOSI-
TEAbCTBaAMH, MPENATCTBYIOUIUMU YYaCTUIO AUIA B KadeCTBe IIPUCSK-
HOTO 3acepaTeAsl B PACCMOTPEHUU YTOAOBHOI'O AEAQ;

10) CTOPOHEI NeEpPeparoT IIPEeACEAATEABCTBYIOIEMY MOTUBHPOBAH-
HbIE MMCHEMEHHBIE XOAQTaNCTBa 00 OTBOAAX, HE OTAAIIas UX. JTU XOAQ-
TalCTBa pa3pellarTcsd Cyabell 0e3 yAaAeHUS B COBEIaTEeABHYIO KOM-
HaTy. OTBeAeHHBIe KAHAMAATHI B IIPUCSKHBIE 3aCEAATEAN NCKAIOYAIOT-
Cs U3 IPEABAPUTEABHOTO CIIUCKQ;

11) nmpeACcepaTeABCTBYIOUINYM AOBOAUT CBO€ pellleHue 10 MOTUBHU-
POBAHHBEIM OTBOAAM AO CBeAe€HMA CTOPOH. OH TaK’Ke MOYKET AOBECTU
CBO€ pellleHne A0 CBeAeHUSI KAaHAUAAQTOB B IPUCSKHBIE 3aCeAaTEAHN;

12) ecam B pe3yAbTaTe YAOBAETBOPEHUS 3asIBA€HHBIX CAMOOTBOAOB
Y MOTUBUPOBAHHBIX OTBOAOB OCTAAOCH MeHbIIe 12 KaHAUAATOB B IIPU-
CSIKHBIE 3acepaTeAl BEPXOBHOI'O Cypa PeCyOAUKM, KpaeBOTo UAU 00-
AQCTHOT'O CYAQ, CyAd ropopa (hepeparbHOIO 3HAUeHMs, CyA@ aBTOHOM-
HOM 00AACTH, CyA@ aBTOHOMHOI'O OKPYTa, OKPY>KHOTO ((PAOTCKOTO) BO-
€HHOTO CcyAa U MeHee 10 KaHAUAAQTOB B IIPUCSIKHBIE 3acepaTeAUd paui-
OHHOTO CYyAQ, TAPHU30HHOTO BOEHHOTO CYAQ, IPEACEAATEABCTBYIOIIUN
IIPUHUMAaEeT Mephl, IpepycMoTpeHHble 4. 3 cT. 327 YIIK PO, T.e. paeT
pacnopsi>keHue O AOIOAHUTEALHOM BBLI3OBE B CYA KAHAWAQTOB B IIPU-
CsIJKHBIE 3aCepaTeAln.

EcAm KOAMUYECTBO OCTABIIMXCS KAHAMAAQTOB B NPUCSKHBIE 3acepa-
TeAr cocTaBAseT 12 1 OoAee B BEPXOBHOM CYyAe PECHyOAUKM, KpaeBOM
UAM OOAQCTHOM CYA€, CyAe ropopa hepeparbHOIO 3HAUEHUS, CYA€ aB-
TOHOMHOU ODAQCTH, CyA€ aBTOHOMHOTI'O OKPYTa, OKPY>KHOM ((DAOTCKOM)
BOEHHOM cyAe U 10 u Goaee B palOHHOM CYA€, TapHU30HHOM BOEHHOM
CyA€, IPeACEeAATEABCTBYIOIINM IIpepraraeT CTOPOHAM 3asIBUTh HEMOTH-
BUPOBAHHBIE OTBOABI;

13) HeMOTUBUPOBAHHBIE OTBOABI IPUCSKHBIX 3acepaTeAeN 3aIBAL-
IOTCS AWT]aM¥, YKa3aHHBIMUY B II. 2 4. 5 cT. 327 YIIK PO (moacyamMBIM
WA €T0 3alUTHUKOM, TOCYAAPCTBEHHBIM OOBHUHUTEAEM), IIyTEM BBI-
YepKUBAHUS UMHU M3 IOAYUYEHHOI'O IIPEABApPUTEABHOr'O CIIHMCKa (aMu-
AWM OTBOAUMOI'O KQHAMAATA B IIPUCSIKHBIE 3aCEAQTEAH, IIOCAE UYeTO 3TH
CIIUCKU TIePeAAIOTCS IPeACEAATEABCTBYIONIEMY Oe3 oraalleHus aMu-
AUU OTBOAVMBIX TIPUCS)KHBIX 3acepaTeAeil. OTU COUCKH, a TakKKe MO-
THUBUPOBAHHBIE XOAQTANCTBA 00 OTBOAE IIPUCSIKHBIX 3aCEAATEAEH TTPH-
OOIIar0TCA K MaTepuaAaM YTOAOBHOTO AEAQ;

14) HeMOTUBUPOBAHHBII OTBOA IIEPBBIM 3aBASIET I'OCYAQAPCTBEH-
HBIN OOBUHUTEAb, KOTOPBIM COTAACOBBIBAET CBOIO IIO3UIUIO IIO OTBO-
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AAM C APYTMMM yYaCTHUKAMM YTOAOBHOTO CYAOIPOM3BOACTBA CO CTO-
POHBI OOBUHEHUST;

15) ecam B yTOAOBHOM A€A€ YUACTBYIOT HECKOABKO IIOACYAUMBIX, TO
HEMOTHBHPOBAHHBLIA OTBOA INPOM3BOAWUTCS IO WX B3aWMHOMY COTA&-
CHIO, @ B CAy4ae HEeAOCTU KeHUs COTAACUSI — IIyTeM pa3AEAeHHUs MeXK-
Ay HUMM KOAMYECTBA OTBOAMMEBIX IPUCSIKHBIX 3acepaTeAell IIOPOBHY,
€CAU 3TO BO3MOJKHO. ECAU TaKoe paspereHre HEBO3MOJKHO, TO MOACY-
AUMBIE PEaAn3yIOT CBOE IIPaBO Ha HEMOTUBUPOBAHHEBIN OTBOA 110 OOAB-
LIIXHCTBY F'OAOCOB UAHU IIO KPeOHIo;

16) ecam mO3BOASET KOAMYECTBO HEOTBEAEHHBIX NIPUCAKHBIX 3ace-
AATeAel, IPEeACEAATEABCTBYIOIIMMU MOJKET IIPEAOCTAaBUTh KaKAOU
U3 CTOPOH IPaBO Ha OAMH AOTIOAHUTEABHBLI HEMOTHBUPOBAHHBIM OT-
BOA,;

17) mocae pelleHUsI BCeX BOIIPOCOB O CaMOOTBOAAX M 00 OTBOAAX
KaQHAUAAQTOB B IIPUCSIKHBIE 3aCeAaTeAUd CeKpeTapb CYAeOHOro 3acepa-
HUS MAU IIOMOIIHUK CYABHU ITO YKA3aHUIO IIPEACEAATEABCTBYIOIIErO CO-
CTaBASIET CIIMCOK OCTABIIMXCS KAaHAUAAQTOB B IPUCSIKHBIE 3aCepAaTeAU
B TOM IIOCAEAOBATEABHOCTHU, B KOTOPOM OHUM OBLIAM BKAIOUEHEI B IIEPBO-
HavyaAbHBIN CHHCOK;

18) ecAm KOAMUECTBO HEOTBEAEHHBLIX KAHAUAATOB B IIPUCSI)KHBIE
3acepareAn npesblmaeT 10 B BEDXOBHOM CYAE€ PECITyOAMKH, KPAaeBOM
UAM ODAAQCTHOM CYA€, CyAe TopoAa PepeparbHOIO 3HAUEHMd, CYA€ aB-
TOHOMHOU ODAACTH, CyA€ @BTOHOMHOI'O OKPYTa, OKPY’KHOM ((PAOTCKOM)
BOEHHOM CyAe U 8 B pPallOHHOM CyAe, TapHU30HHOM BOEHHOM CYAE,
B IIPOTOKOA CyA€OHOTO 3acepaHMs II0 YKa3aHMUIO IIPeACeAATeABCTBYIO-
1IIero CyAbU BKAIOYAIOTCSI COOTBETCTBEHHO 10 1 8 mepBBIX IO CIIUCKY
KaHAUAATOB. C yuyeTOM XapakTrepa U CAOKHOCTHU YIOAOBHOIO A€Ad
IO PEeLIeHUIO0 NPEACEAATEABCTBYIOMIETO MOJKET OBITh U30paHO OOAB-
11ee KOAMUYECTBO 3allaCHBIX IPUCSIKHBIX 3aCepaTeAel, KOTOphIe TaksKe
BKAIOYAIOTCS B IIPOTOKOA CYA€OHOTO 3aCepaHusd;

19) mocae 3TOTO IPEACEAATEABCTBYIOUINU OOBIBASET PEe3yABTAThI
oTOOpa, He yKa3blBasi OCHOBAHWU WMCKAIOUEHUS M3 CIHUCKA TeX WUAU
WHBIX KAaHAMAAQTOB B IIPUCSKHBIE 3aCepaTeny, OAArOAaPUT OCTAABHBIX
KaHAMAQTOB B IIPUCSKHBIE 3aCEeAATEAH;

20) ecAM OCTaBLIMXCSI KAHAUAATOB B IIPUCSIKHBIE 3aCEAATEAU OKa-
>KeTcst MeHbIlle 10 B BEpXOBHOM CyAe PecIlyOAMKM, KpaeBoOM UAU 00-
AAQCTHOM CYAE€, CyAe Topopa (pepeparbHOTO 3HAUEeHUs, CyAe aBTOHOM-
HOM O0OAQCTH, CyA€ aBTOHOMHOI'O OKPYTa, OKPY>KHOTO ((PAOTCKOTO) BO-
€HHOTI'0 Cypa W MeHblIe 8 B PAallOHHOM CyA€, TAPHU30HHOM BOEHHOM
Ccyp€e, HeOOXOAMMOE KOAWYECTBO AWIL BBI3BIBAETCS B CYA AOIIOAHUTEAD-
HO IIO 3aIlaCHOMY CIMCKY. B OTHOIIIEHNU BHOBBb BBI3BAHHEBIX B CYA KaH-
AVAQTOB B IIPUCSIKHBIE 3aCeAQTEAN BOIPOC 00 MX OCBOOOXKAEHUU OT
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y4acTusd B PaCCMOTPEHUM YTOAOBHOTO A€Ad U OTBOAAX PeIaeTcs B IO-
pPsiAKe, ycTaHOBAeHHOM cT. 328 YITK PO;

21) mpeACepaTEeABCTBYIOIIMM OraaliaeT (PaMUAMK, UMeHa U OTde-
CTBA IIPUCSKHBIX 3acepaTeAel, 3aHECEHHBIX B IIPOTOKOA CYyAeOHOTO
3acepanus. [Ipu 3ToM nepBble IO CIUCKY BOCEMb IIPUCSIKHBIX 3aCeAa-
TeAel BEPXOBHOTO CyA@ PeCIyOAHUKH, KPaeBOT'O MAM OOAACTHOTO CYAQ,
cypa ropopa (epepaAbHOTO 3HAUYeHUs, CyAd aBTOHOMHOU OOAACTH,
CyA@ @BTOHOMHOTO OKPYTQ, OKPY’KHOI'O ((PAOTCKOT0) BOEHHOTO CyAd
U IepBble MO CHMCKY IIeCTh IIPUCSKHBIX 3acepaTereld parioOHHOTO
CyAQ, TAPHU30HHOTO BOEHHOI'O CyAQ OOPAa3yrOT KOAANETUIO IIPUCIKHBIX
3acepaTeAedl IO COOTBETCTBYIOIIEMY YTOAOBHOMY AEAY, @ IOCAEAHUE
IO CIIMCKY ABa IIPUCSKHBIX 3aCEAQTEeAs COOTBETCTBYIOIIETO CyAd yda-
CTBYIOT B PACCMOTPEHUHU YyTOAOBHOI'O AeAd B KaUeCTBe 3allaCHBIX NIPU-
CSKHBIX 3acepaTenel;

22) 1o 3aBeplIeHUM (POPMHUPOBAHUSA KOAAETHMM IIPUCSKHBIX 3ace-
AATeAed IIPEACEAATEABCTBYIOIINN IIPEANAraeT BOCbMU IIPUCSKHBIM 3a-
cepaTeAsIM BEPXOBHOTO CyA@ PECIyOAUKM, KPaeBOTO MAM OOAACTHOTO
Cypa, Cypa ropopa pepepasbHOro 3HAUeHUs, CyA@ aBTOHOMHOM 00Aa-
CTH, CyA@ aBTOHOMHOTO OKpYra, OKPY>KHOTO ((PAOTCKOIrO) BOEHHOTO
CyA@ AMOO IIeCTU MPUCSIKHBIM 3acepaTeAdM PaloOHHOTO CyAQ, TapHU-
30HHOTO BOEHHOTO CyAQ 3aHATh OTBEAEHHOE UM MeCTO Ha CKaMbe IIPH-
CSDKHBIX 3aCcepaTeAel, KOTopas AOAKHA OBITh OTAEAeHA OT IIPUCYT-
CTBYIOIIUX B 3aAe CyAeOHOIO 3acepaHUsl M PACIOAO’KeHa, KaK IIpaBu-
AO, HAIIDOTUB CKaMbU ITOACYAUMBIX. 3allaCHble IIPUCSKHBIE 3acepaTe-
AU 3@aHUMAIOT Ha CKaMbe IIPUCSIKHBIX 3acepaTeArell MecTa, CIIelIUaAbHO
OTBEAEHHBIE ANST HUX TTPEACEAATEABCTBYIOIINM;

23) dopMHpOBaHME KOAAETUHU IIPUCSIKHBIX 3aCepaTeAel TPOU3BO-
AUTCS B 3aKPBITOM CYA€OHOM 3aCeAaHUH;

24) ecAm B MaTepHarax YrOAOBHOI'O AeAd COAEPIKATCSI CBEACHU,
COCTaBASIOIINE TOCYAQAPCTBEHHYIO UAU UHYIO OXPaHIeMylo epeparb-
HBIM 3aKOHOM TalHy, TO y IPUCSKHBIX 3acepaTerel OTOMPAeTCsS MOA-
IIMCKa O ee HepasrAaalleHUU. [Ipucsa>KHBIN 3acepaTeAb, OTKa3aBIIUNCS
AATh TAKYyIO IOAIIUCKY, OTBOAUTCS IIPEACEAATEABCTBYIOIIUM U 3aMeHs-
€TCS 3allaCHBIM IIPUCSIKHBIM 3aCEAQTEAEM.

Pemenuio 3apad, CBA3aHHBIX C (POPMUPOBAHUEM KauyeCTBEHHOU
KOAAETUM IIPUCSKHBIX 3acepaTerel Kak CyObeKTa KOAAEKTHUBHOI'O pe-
IIIeHUsA BOIIPOCOB O (paKTUUeCKOM CTOPOHE AeAd, BUHOBHOCTH, CIIOCOOD-
CTByeT TakykKe pearmsanus TpeboBanui crater YIIK PO, pernamenTu-
PYIOIIUX:

B 3aMeHy IPUCAKHOTO 3acepaTeAs 3alacHBIM;
B POCIYCK KOAAEI'MM IIPUCSKHBIX 3acepaTerell BBUAY TEHAEHIINO3-

HOCTHU €€ COCTaBag;
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BBIOOD CTApIIMHBI IPUCIKHBIX 3acepaTenel;

IPUHSATHE MPUCSIKHBIMU 3aCEAQTEASIMU IIPUCSTH;

IIpaBa NPUCSIKHBIX 3aCepaTenel;

ITIOAHOMOUMSI CyABU U IIPUCSIPKHBIX 3acepaTenei.

3amena npucsokHoro 3acegameas 3andacHbm (cT. 329 YITK PO):

1) ecau B x0p€e CyA€OHOIO pa30UPATEABCTBE, HO A0 YAQAEHUS IIpU-
CSJKHBIX 3acepaTeAel B COBeNlaTeAbHYI0 KOMHATY A\ BEIHECEHUS Bep-
AMKTQ, BBISICHUTCS, YTO KTO-AMOO M3 IPUCSKHBIX 3acepaTeAel He Mo-
SKeT IIPOAOATKATh Y4aCTBOBAThH B CyA€OHOM 3aCepAaHUU WAU OTCTPAaHS-
€TCSI CyAbEU OT y4acTHsd B CYA€OHOM 3aCepaHUM, TO OH 3aMEHSeTCH
3aIlaCHBIM IIPUCSKHBIM 3aCeAaTeAeM B ITOCAEAOBATEABHOCTH, yKa3aH-
HOM B CHUCKe IpU (DOPMHUPOBAHUM KOAAETMU NIPUCSKHBIX 3acepaTe-
A€H TI0 YTOAOBHOMY AEAY;

2) ecAam B Xope CyAeOHOTO pa30UpaTeAbCTBA BHIOBIBAeT CTapIIWHA
IIPUCSKHBIX 3acepaTenel, TO ero 3aMeHa IIPOU3BOAUTCSA IIyTeM IIO-
BTOPHBIX BEIOOPOB B HOPsIAKE, YycTaHOBAeHHOM cT. 331 YITK PO;

3) eCAM KOAMUYECTBO BBLIOBIBIIUX MPUCSIKHBIX 3aCEAATEAEU ITPEBHI-
IIaeT KOAMYECTBO 3allaCHBIX, TO COCTOsIBIleeCs CypeOHOe pas3bupa-
TEABCTBO IIPU3HAETCAI HEAEUCTBUTEABHBIM. B 3TOM cAydae B COOTBET-
crBum co cT. 328 YITIK PO mpeacepaTeAbCTBYIONIUY IPUCTYIIAeT K OT-
OOpy IIPUCSKHBIX 3acepaTeAel, B KOTOPOM MOT'YT IPUHUMATh y4acTHe
U OPUCSKHBIE 3aCepaTeAr, OCBOOOAUBIIMECS B CBSA3U C POCIYCKOM
KOAAETUY;

4) ecAn HEBO3MOJKHOCTBb y4acCTUsI B CyAeOHOM 3acepAaHUM KOTO-AU-
00 13 IPUCSKHBIX 3aCepaTeAel BBIABUTCA BO BpeMs BbIHECEHUS Bep-
AUKTa, TO TMPUCSIKHBIE 3aCepaTEeAd AOAKHBI BBIUTH B 3aA CyAeOHOTO
3aCepaHus, IIPOU3BECTU AOYKOMIIAEKTOBAHME KOAAETUH U3 YUCAA 3a-
IMACHBIX IIPUCSKHBIX 3aCepaTenell U YAAAUTBHCAI A AAABHeHIIero o0-
CY’KAEHUST BEPAUKTA.

Pocnyck KoAreruu npucsokHbeIX 3acegamenell BBUGY MeHgeHUUO3HO-
cmu ee cocmaga (ct. 330 YTIK PO):

1) A0 TpUBEAEHUST MPUCSIKHBIX 3aCeAaTeAel K IPUCSATE CTOPOHBI
BIIpaBe 3asiBUTH, YTO BCAEACTBHE OCOOEHHOCTEN pacCcMaTPUBAEMOI'O
YTOAOBHOTO AeAd OOpAa30BaHHAs KOAAETHs NPUCSKHBIX 3acepaTeAel
B I[eAOM MOJKET OKa3aThCsl HECIIOCOOHOU BHIHECTH OOBEKTUBHBIN Bep-
MUKT;

2) BBICAYIIIaB MHEHMeE CTOPOH, IPEACEAATEABCTBYIOIINY pa3pelnlaeT
MAHHOE 3asBAEHUE B COBEIaTEeAbHOW KOMHATEe M BBLIHOCHUT ITOCTaHOB-
AEHUE;

3) ecau 3agBAeHUE OyAeT IPU3HAHO OOOCHOBAHHBIM, TO IIPEACEAA-
TEABCTBYIOIIMM pacIycKaeT KOAAETHMIO IIPUCSIKHBIX 3acepaTenedt
U BO30OHOBASIET ITIOATOTOBKY K PACCMOTPEHMIO YTOAOBHOI'O A€Ad CYAOM

228



C y4acTHeM NPUCIKHBIX 3acepaTeAell B COOTBeTCTBUM co cT. 324 VIIK
PO.

CTpyKTypHasi OpraHn3anus KOAErny NPUCIKHBIX 3acepaTenen 3a-
BepIIaeTcs IPOLEAYPOU u30paHuUA CMAPWUHbBI NDUCSKHBIX 3acegame-
Aell (cT. 331 YIIK PO):

1) mpucsS>KHBIE 3aCepaTeAl, BXOASAIINE B COCTaB KOAAETHHU, B COBe-
1IaTeAbHOM KOMHAaTe OTKPBITEIM T'OAOCOBAHMEM H30UPAIOT OOABIINH-
CTBOM TOAOCOB CTApUIMHY, KOTOPBIM O CBOeM U30paHUHM COOOIIAeT
NIPEACEAATEABCTBYIOIIEMY;,

2) cTaplIrHa IPUCSKHBIX 3acepaTeAel PYKOBOAUT XOAOM COBellla-
HUS IPUCSIKHBIX 3acepaTeAel, 10 UX MOPYUYeHUI0 0OpallaeTcs K IPeA-
CepaTeAbCTBYIOIIEMY C BOIIPOCAMHM M IIPOChOAMHU, OTAAIIAeT II0CTaB-
A€HHBIE CYAOM BOIIPOCEHI, 3aIIUCHIBAET OTBETHI HA HUX, IIOABOAUT UTOTHU
TOAOCOBAHUs, 0POPMASIET BEPAUKT U IO YKAa3aHUIO IIPEACEAATEABCTBY-
IOIIEro IIPOBO3TAAIIIAEeT €ro B CyAeOHOM 3aCeAaHUH.

Ipunsamue npucsokHpiMu 3acegameasmu npucsaru (ct. 332 YITK PO):

1) mochre n30paHUsA CTAPIINHBI IPUCSKHBIX 3acepaTeAel IIpeace-
AATEABCTBYIOIIUM 0OpalllaeTcss K MPUCSIKHBIM 3aCEAQTEASIM C IIPEAAO-
>KeHUeM NPUHATH NPUCATY U 3QUUTHIBAET ee TeKCT: «IIpucTymnasa K uc-
IIOAHEHHUIO OTBETCTBEHHBIX OOS3aHHOCTEM IPHUCSIKHOTO 3aCEAATEAdT,
TOP’KECTBEHHO KASHYCh MCIOAHATH MX YECTHO M OeCHpUCTPacTHO,
IIPUHUMATh BO BHUMaHUE BCE PACCMOTPEHHEIE B CYA€ AOKA3aTEeAbCTBa,
KaK yAWYalolliye IOACYAMMOTO, TaK M OIIpaBAbIBAIOIIMe €ero, paspe-
1IIaTh YTOAOBHOE AEAO IO CBOEMY BHYTPeHHeMYy YOeXXKAEHUIO U COBe-
CTH, He ONIPaBABIBAasl BUHOBHOIO U He OCY’KAAsl HEBUHOBHOIO, KaK ITO-
A00aeT CBOOOAHOMY TPa’KAQHUHY U CIIPABEAAMBOMY YEAOBEKYY;

2) OraacuB TEKCT IPHUCATH, IIPEACEAATEABCTBYIOIINN Ha3bIBaeT I10-
CAEAOBATEABHO IIO CIIMUCKY (DAMUAMHU NPUCIKHBIX 3acepaTerel, KaK-
ABIM M3 KOTOPBIX Ha obOpallleHue K HeMy IIPeACeAaTeAbCTBYIOIIero OT-
BevaeT: «I KATHYCBY;

3) mpucAry NPUHUMAIOT TaKKe 3allaCHble IPUCS KHBIE 3aCEeAATEAN;

4) o IPUHATHUU NPUCATU AEAQETCSI OTMETKA B IPOTOKOAE CyAeOHOTO
3aCepAQHUs;

5) BCe IPUCYTCTBYIOIIHUE B 3aA€ CyAQ BBICAYIIMBAIOT TEKCT IIPUCATH
U ee IPUHATHE CTOS;

6) mmocAe MPUHATUS NPUCIATH NIPEACEAATEABCTBYIOUINN Pa3bsACHIET
NPUCSKHBIM 3aCeAaTeAsIM UX IIpaBa U 00S3aHHOCTH.

IMpo1eccyanbHBIN NOPSAOK NPUHATHUSA TPUCI)KHBIMU 3aCeAaTEeAIMU
IIPUCATU MMeeT BaKHOE 3HaueHUe AN BBIHECEHUS KOAAETHEeHN IIpH-
CSDKHBIX 3acCepaTenell IPaBUABHOTO U CIIPABEAAMBOTIO BEPAUKTA, IOA-
TATMBAHUS HPABCTBEHHOIO U IIPABOBOTIO CO3HAHUSI IIPUCSIKHBIX AO
YPOBHS pelllaeMbIX UMU CAOKHBIX ¥ OTBETCTBEHHBIX BOIIPOCOB O (haK-
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TUYECKOM CTOPOHE AeAd, BUHOBHOCTH HAW HEBUHOBHOCTH IIOACYAU-

MOTO.

Ipasa npucsoknbix 3acegameaet (ct. 333 YIIK PO):

1) mpucs>KHBIE 3aCE€AATEAU, B TOM YKUCAE 3allaCHBIE, BNPABeE:
®  y4YacTBOBATb B UCCAEAOBAHUU BCEX OOCTOSITEABCTB YTOAOBHOTO AEAQ,

33A@BaTh Yepes IIPeACeAATEABCTBYIOIErO BOIIPOCHI AOTIPAIINBAEMbIM

AUIIAM, y9aCTBOBATh B OCMOTPE BellleCTBEHHBIX AOKA3aTEABCTB, AO-

KyYMEHTOB U IIPOU3BOACTBE UHBIX CAEACTBEHHBIX ACUCTBUH;

B [IPOCHUTH IIPEACEAATEABCTBYIONIETO PA3bICHUTL HOPMBI 3aKOHA, OT-
HOCAIIUECS K YTOAOBHOMY A€Ay, COAEpP’KaHUEe OTAAIIEHHEBIX B CyAe
AOKYMEHTOB U APYTHE HesICHBIE AASI HUX BOIIPOCHI U ITOHSTUS;

B BeCTU COOCTBEHHBIE 3allMCHU U IIOAB30BATHCSI UMU IIPU IIOATOTOBKE
B COBeNJaTeAbHOM KOMHATe OTBETOB Ha IIOCTABAEHHBIE Ilepep Ipu-
CSIKHBIMUY 3aCeAaTeASIMU BOITPOCHT;

2) OpHUCS’KHBIE 3aCeAATEAU He BNPABE:

B OTAy4YaThCS U3 3aAd CyAeOHOIO 3aCepaHUsI BO BpEMs CAYLIAHUSA YTO-
AOBHOTO AEAQ;

B BBICKA3bIBATh CBOE MHEHUE 10 PACCMaTPUBAEMOMY YTOAOBHOMY AEAY
DO OOCY’KAEHUS BOIIPOCOB IIPU BEIHECEHUU BEPAUKTQ;

B O0IIaTLCS C AUIAMM, HEe BXOASIIUMU B COCTaB CYAQ, ITO IIOBOAY 00-
CTOSAATEABCTB PACCMATPUBAEMOI'O YTOAOBHOI'O AEAQ;

B coOuparhb CBEAEHU II0 YTOAOBHOMY AEAY BHE CyA€OHOIO 3aCepAQHUS;

®  HapymaTh TaWHYy COBEIIaHUs U TOAOCOBAHUS IIPUCSKHBIX 3acepaTe-

Ael TI0 ITIOCTaBA€HHBIM IlepeA HUMM BOIIPOCaM;

3) 3a HesABKy B CyA 0e3 yBa’KUTEAbHOM HNPUYNHBI IPUCSKHBIN 3a-
cepaTeAb MOXKET OBITh TOABEPTHYT A€HEeKHOMY B3BICKAHUIO B TIOPSIA-
Ke, ycraHoBAeHHOM cT. 118 YITK P®;

4) TpeACepaTEeABCTBYIONIUM MIPEAYIIPEeKAAeT MPUCSIKHBIX 3acepa-
TeAel O TOM, UTO B CAydae HapylleHus TPeOOBaHWUU, NPEAyCMOTPEH-
HBIX 4. 2 cr. 333 YIIK PO, npucs>XHBIA 3acepaTeAb MOXKET OBITh OT-
CTPaHEeH OT AAABHEMIIIero y4acTus B PaCCMOTPEHUU YTOAOBHOTO A€Ad
110 MHULIMATUBE CYABU MAU TI0 XOAQTaUCTBY CTOPOH. B 3TOM cAaydae oT-
CTPaHEHHBIN IPUCSIKHBIN 3aCepaTeAb 3aMeHSIeTCST 3aTIaCHbBIM.

INoanomouus cygbu u npucskubix 3acegameael (cT. 334 YIIK PO):

1) B xope cypebHOro paszObuUpaTeAbCTB YTOAOBHOT'O A€Ad IIPUCIK-
Hble 3acepaTeAr pas3pellaioT TOABKO Te BOIIPOCHI, KOTOPhIE IIPEeAyCMO-
TpeHbl . 1, 2 1 4 4. 1 cr. 299 VITK P® u chopMyArmpoBaHBI B BOTIPO-
CHOM AMCTe. B cAydyae mpu3HAHUS MOACYAMMOTO BHUHOBHBIM ITPHCSIK-
HBIEe 3acepaTenr TaK)Ke YKa3bIBAlOT B COOTBeTCTBUHU cO cT. 339 VIIK
P®, 3acAy>KUBaeT AW MOACYAUMBIY CHUCXOKACHMUS;

2) BOIPOCHI, He YKa3aHHEIE B 4. 1 cT. 334, pa3pelaroTcs IpepCcepa-
TEABCTBYIOIIUM €AMHOAMYHO, O0e3 y4acTUsl IPUCSIKHBIX 3acepaTenei.
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I[TonnmaHue IPUCAKHBIMU 3aCEAQTEASIMU CMBICAA 3THX IIPOIECCY-
aABHBIX ITPABUA UMeEEeT Ba)KHOe 3HaUeHUEe AAST aKTUBU3AIIMM UX TTO03Ha-
BaATEABHOM AESITEABHOCTHU HE€ TOABKO IIPU BBIHECEHUM B COBEIATEeAb-
HOU KOMHATe BEPAUKTE, HO U B XOAE€ CYA€OHOTO CAEACTBUSA U IIPEHUU
CTOPOH C y4acTUeM IIPUCSIKHBIX 3acepaTenei.

OCo0eHHOCTH CYAEO0HOro CAEACTBUS B CyA€ C ydaCTUeM IIPUCSK-
HBIX 3acepareneit. CypeOHOe CAEACTBHE B CyA€ C ydacTHeM IIPUCSIK-
HBIX 3acepaTeAel HQUMHAeTCs CO BCTYIIUTEABHBIX 3aBA€HUUN rOCyAap-
CTBEHHOTO OOBUHUTEAS M 3amuTHUKA (4. 1 cT. 335 YIIK PD).

Bo BCTynMTEeABHOM 3agBA€HUM T'OCYAQPCTBEHHBIM OOBUHUTEAb U3-
AaraeT CyIleCTBO IPEAbsIBA€HHOIO OOBHHEHUS U IIPeAAaraeT MOPSIAOK
UCCAEAOBAHUS MPEACTaBAEHHBIX UM AOKa3aTeAbCTB (4. 2 cT. 335 YIIK
P®). TTo dpopme u copep>RKaHUIO BCTYIIUTEABHOE 3asgBA€HUE ITPOKYPO-
pa mpeacTaBAsieT COOOM KpaTKOe U TMTOHSITHOE AAST IPUCSIKHBIX 3acepa-
TeAel U3A0JKeHUEe CYIeCcTBa IPEABIBACHHOTO OOBUHEHNUS, O0e3 yIIOMU-
HaHUA O (PaKTax CyAMMOCTU M WHBIX AQHHBIX, CIIOCOOHBIX BBI3BATh
y IPUCSKHBIX NTpepyOeskpeHre. Bo BCTYNIMTEABHOM 3asBA€HUHU T'OCY-
AAPCTBEHHBIN OOBUHUTEAB, KDOMeE TOTO, IIPEAAATraeT MOPSIAOK MCCACAO-
BaHUS AOKA3aTeAbCTB, T.€. ONTUMAABHYIO C MO3UIIUN OOBUHEHUS IIO-
CAEeAOBATEABHOCTb NCCAEAOBAHUS AOKA3aTEABCTB.

YcTaHOBAEHHE ONTUMAABHOIO TOPSAKA HWCCAEAOBAHUSA AOKa3a-
TEABCTB (C yueToM TpeboBaHUi cT. 274 YIIK P®) 1no3BoAsieT pa3zyMHO
OpraHu30BaTh CypAeOHOe pa3ObHUpaTeAbCTBO, IIPOBECTH €ro Hauboaee
PallMOHAABHO U IIeA€YCTPEMAEHHO, YTOOBl 00eCIeuYnTh NCCAeAOBaHUE
BCEeX AOKAa3aTeAbCTB, HEOOXOAUMBIX AASl BBISICHEHUS BO3HUKAIOIINX
110 YTOAOBHOMY AE€AY BOIIPOCOB, IIPM HAaUMEHBIIINX 3aTpaTax CUA U Bpe-
MEHHU CyAQ, CTOPOH U BBI3BIBAEMBIX B CYA€OHOE 3acepaHUe TPakpaH.

ITocae BCTYIIMTEABHOTO 3aBAEHUS I'OCYAQPCTBEHHOIO OOBUHUTEAS
3aIIUTHUK BBICKA3bIBAET COTAACOBAHHYIO C IOACYAUMBIM ITO3UIIMIO
IO IIPeABSIBAEHHOMY OOBUHEHHUIO U MHEHUEe O IIOPSIAKE MCCAeAOBAHUSA
MIPEACTaBAEHHBIX UM AOKa3aTeAbCTB (4. 3 cT. 335 YTIK PD).

ITocae pommpoca cTopoHaMU IIOACYAMMOTO, IOTePIIeBIIIEro, CBUAETE-
A€l U DKCIepTa IIPUCSIKHBIE 3aCEAATEAM dYepe3 IIPeACeAATEABCTBYIO-
1IeTo BIOpPaBe 33AaBaTh MM BOIIPOCHL. BONpPOCHI M3AAraroTCss IPUCSIK-
HBEIMHM 3aCepaTeAsIMU B THCBbMEHHOM BUAE U MOAQIOTCS IMPeACeAaTeAb-
CTBYIOIIIeMY UYepe3 CTapIINHy. OTU BOIPOCHl (DOPMYAUPYIOTCS IIpeACe-
AAQTEABCTBYIOIIUM U MOTYT OBITH MM OTBEAEHBI KaK He OTHOCAIIHUeCS
K IIpeAbIBAeHHOMY 00BHMHeHUIO (4. 4 cT. 335 YITK PO®).

Cyabsa IO COOCTBEHHOM MHUIUATUBE, @ TAKJKe 110 XOAATAaUCTBY CTO-
POH UCKAIOYAET U3 YTOAOBHOI'O A€Ad AOKA3aTEABCTBa, HEAOIYCTUMOCTD
KOTOPBIX BBIIBUAACH B XOA€ CyA€OHOrO pa3bupaTreAbcTBa (4. 5 cT. 335
YIIK P®). [Mo cMBICAY 3aKOHA, UCKAIOUEHNe U3 Pa30UpaTeAbCTBa YTo-
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AOBHOTO A€Ad B CYA€ C y9aCTHeM IIPUCSKHBIX 3acepaTeArell HeAOITyCTH-
MBIX AOKa3aTeAbCTB MOYKET IIPOBOAUTHCS KakK B IIOATOTOBUTEABHOU Ya-
CTH CypeOHOro 3acepaHus, TaK U Ha MPOTSKEHUU CYA€OHOTO CAEA-
CTBUAL.

Ecam B xop€e cypeOHOrO pa3dupaTeAbCTBA BO3HUKAET BOIIPOC O He-
AOIIYCTUMOCTH AOKa3aTEeAbCTB, TO OH PAacCMATPUBAETCS B OTCYTCTBUE
NIPUCSKHBIX 3acepaTeAel. BBICAyIlIaB MHeHUe CTOPOH, CyAbsl IPUHU-
MaeT pellleHUe 00 UCKAIOUEHUU AOKA3aTEABCTBA, IPHU3HAHHOTO HEAO-
IycTUMBIM (4. 6 cT. 335 YIIK PO).

ChepyeT yUUTBIBATH, YTO UCKAIOUEHHUE U3 CYACOHOro pa3bupaTeAb-
CTBa AOIIYCTUMBIX AOKA3aTEABCTB IIPUBOAUT K HEMOAHOTE CyAeOHOTro
caepcTBUd. [Tpy HelTOAHOTe CYyA€OHOTO CAEACTBHUS Y IPUCSKHBIX 3ace-
AaTenrel TOSABASIOTCS HeIIPeOAOAUMBbIE COMHEHUS, KOAeOaHUs, Y MHO-
rUX U3 HUX He (POPMUPYETCS HPABCTBEHHO-IICUXOAOTHMYECKas T'OTOB-
HOCTB BBIHECTU OOBUHUTEABHBIM BEPAUKT, AATh IIOAOKUTEABHBIN OTBET
Ha BOIIPOC O BUHOBHOCTH, AQ’KE €CAM MM Ka’KeTCf, YTO IIOACYAUMBIN
CKOpee BUHOBEH, YeM HeBHHOBEH.

[MTpuoOGiieHHBIE K YITOAOBHOMY AEAY BellleCTBEHHBIE AOKa3aTeAb-
CTBA AOAKHBI OBITH IIPOAEMOHCTPUPOBAHBI B XOA€ CYAEOHOTO CAEA-
CTBUS HATrASIAHO U YOEAUTEABHO, YTOOBI MX 3HaueHHe OBIAO IOHSATHO
IIPUCSKHBIM 3acepaTensdaM. OTraallleHre AWIIb IPOTOKOAA UX OCMOTPA,
KaK IIPaBUAO, 3TON 3aAaYU HE BBIIOAHSIET.

B cooTrBercTBUM C 4. 7 cT. 335 YIIK PO B X0A€ CyA€OHOTO CAEACTBUS
B IIPUCYTCTBHUM IPUCSKHBIX 3acepaTerel IMOAAeKAT MCCAEAOBAHMIO
TOABKO Te (paKTUUeCKHe OOCTOATEeAbCTBA YTOAOBHOTO A€AQ, AOKAa3aH-
HOCTb KOTOPBIX YCTaHABAMBAETCS NIPUCSKHBIMU 3aCEAQTEASIMU B COOT-
BETCTBUHU C UX IOAHOMOYMSIMHY, IIPeAyCMOTPeHHBIMU CT. 334 YIIK PO.

AaHHBIE O AMYHOCTH IOACYAUMOTO MCCAEAYIOTCA C y4aCTHUEM IIpU-
CSIKHBIX 3aCeAaTeAel AUIb B TOM Mepe, B KAKOW OHU HEOOXOAUMEBL AAS
YCTAHOBAEHUS OTAEABHBIX IIPU3HAKOB COCTaBa IPECTyIIAeHHUs, B CO-
BepIIeHUHN KOTOPOro OH OOBUHSETCA. 3allpelllaeTcs UCCAEAOBATh (haK-
THI IIPE>KHEN CyAUMOCTH, IPU3HAHUSI IOACYAUMOIO XPOHUYECKUM aA-
KOTOAMKOM MAM HapKOMAaHOM, a TaK)Ke WHbIe AQHHBIE, CIIOCOOHBIE BEI-
3BaTh IIPeAyOesRKAeHME IPUCAKHBIX 3aCeAaTEAEU B OTHOIIIEHUH MOACY-
paumoro (4. 8 cr. 335 YIIK P®). Takoe >ke mpepayOekpeHUe MOTYT BhI-
3BaTh U APYTHe He HMelolllye IIPSMOIOo OTHOIIEeHUS K BUHOBHOCTU
IIOACYAUMOIO CBEAEHUs, OTPUIIATEABHO XapaKTepU3yIollle ero AWd-
HOCTb.

B TO ke BpeMs AQHHBIE O COCTOSSHUU 3A0POBbsI, CEMENHOM IOAOKE-
HUM U APYTHE CBEAEHUS O AWYHOCTH IIOACYAUMOT'O MOTYT UCCA€AOBATh-
Csl C yJyacTHeM IIPUCSIKHBIX 3acepaTeAed B TeX CAydasiX, KOrAa OHU He-
OOXOAUMBL AAS IIPABUABHOTO U CIIPABEAAMBOTO PeIleHUs BOIIPOCOB

232



O TOM, 3aCAY’KMBAET AU IIOACYAUMBIN CHUCXOKAEHMS (HAIlpUMep, CBe-
AEHUS O TSKEAOU HeM3AeUNMOU OOAEe3HU IMTOACYAUMOI'O UAU O TOM, UTO
Ha ero MyKAVBEHUM HAaXOAITCS HECOBEPIIEHHOAETHHUE AETH).

3a HCKAIOYEHHEM OTMEYEHHBIX BHIIIe OCOOEHHOCTEM CypeOHOe
CAEACTBHE B CyAe C ydacTheM IPUCSKHBIX 3acepaTerell BeAeTcsl B 00-
IIeM IIOpsIAKe, KOTOPBIM peraameHTupyercs Ta. 37 YIIK PO.

Oco0eHHOCTH IIPEHUul CTOPOH B CyAe C ydYacTueM NPUCS)KHBIX 3a-
cepareaer. B coorsercTBuu ¢ 4. 1 ¢T. 336 YIIK PO mocae oKOHYAHUS
CyAeOHOTO CAEACTBHUSA CYA C yYaCTHEM IIPUCSKHBIX 3acepaTeAel Iepe-
XOAUT K BBICAYIITHBAHUIO IIPEHUN CTOPOH, KOTOPHIE ITPOBOASITCS IO 00-
IIUM IIpaBUAAM, YCTaHOBAEHHBIM CT. 292 VIIK P®. B npeHusx cTopoH
Y4aCTHUKM CyAeOHOTO pa3bupaTeAbCTBa CO CTOPOHBI OOBUHEHUS U 3a-
LIIUTHl C YYeTOM AQHHBIX, IIOAYUYEHHBIX B XOAE CYA€OHOIO CAEACTBUS,
0OOCHOBBIBAIOT CBOIO ITO3UITUIO IO YTOAOBHOMY AEAY B COOTBETCTBUU
C BBIIIOAHSIEMOU UMY YTOAOBHO-IIPOIIECCYaABHOU (DYHKIUEN.

[Ipenusa CTOPOH COCTOAT U3 peueil OOBUHUTEAS U 3alIUTHUKA. BbI-
CTyIIA€HUEe TOCYAAPCTBEHHOTO OOBUHUTEAS W 3allIUTHUKA C CyAeOHOU
peubl0 SBASIETCS WTOTOM BCeM UX AESITEABHOCTH B COCTS3aTE€ABHOM
YTOAOBHOM CYAOIPOU3BOACTBe. Ha AaHHOM 3Tame CypAONPOM3BOACTBA
OHU AOAJKHBI UETKO U SICHO U3AOKUTBH CBOIO ITO3UIUIO IO KOHKPETHO-
MY YTOAOBHOMY AEAY M TaKMM O0OPa3oM IIOBAMSATHL Ha (DOPMUPOBaHUE
BHYTPEHHEro yOeKAeHUSA INPUCIKHBIX 3acepaTerell II0 BOIIpocaM,
paszbsicHeHUe KOTOPLIX OTHOCUTCS K UX KOMIIETEeHITUU. B mpeHusx cro-
POH MOIYT y4acTBOBATh TakKyKe IIOTEPIIEBIIMU M €r0 IIPEACTaBUTEAb.
Ipa’kpaHCKUM HUCTel], I'PaXAQHCKUM OTBETYMK, UX IIPEACTaBUTEAH,
TIOACYAMMBIN BIIpaBe XOAATANMCTBOBAThH 00 YU4aCTUM B IPEHUSIX CTOPOH
(4. 2 cT. 292 YIIK PO).

B Tex caydadax, KOTA@ B YTOAOBHOM A€A€ IIPUHUMAIOT y4acThe He-
CKOABKO 3allIUTHUKOB MAM HECKOABKO OOBUHUTEAEM, IIOCAEAOBATEADb-
HOCTb BBICTYIIA€HHN YYaCTHMKOB IIDEHMN CTOPOH yCTaHaBAMBAETCS
cypoM. ITpu 3TOM IepBBIM BO BCeX CAydasdgX BBICTyIlaeT OOBUHUTEAD,
a TIOCAEAHUM — TIOACYAMMBIM M €ro 3alllUTHUK. [pa’kpaHCKUHM OTBET-
YUK U eTr0 MPEACTaBUTEAD BBICTYIAIOT B IIPEHUSIX CTOPOH ITOCAE I'Pak-
AQHCKOTO UCTIIAa U eT0 MpeAcTaBuUTeAs (4. 3 cT. 292 YIIK POD).

YJacTHUKU NIPEeHUM CTOPOH He BIIpaBe CCHLIAATHCS Ha AOKa3aTeAb-
CTBQ, KOTOpble He PaCCMaTPUBAAMCE B CyA€OHOM 3aCepaHUU UAU NIPU-
3HaHBI CyAOM HEAOIYCTUMEBIMHU (4. 4 cT. 292 VIIK PD).

Cya He BIpaBe OTPAHMYMBATEH ITPOAOAKUTEABHOCTb MPEHUMN CTO-
POH, OAHAKO MOJKET IpepbIBaTh BBICTYIIA€HUS, €CAU OHU KaCaroTCs
YKA3aHHBIX BEIIIE OOCTOATEABCTB, U PA3bsACHATH IIPUCSKHBEIM 3acepa-
TEAsIM, UTO OHU He AOAKHBI YUMTHIBATH AQHHBIE OOCTOSATEABCTBA IIPHU
BBIHECEHUM BepAUKTA (4. 5 cT. 292, u. 3 cT. 337 YIIK PD).
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ITo yroAOBHBIM AeAaM, pacCMaTpHUBaeMbIM CyAOM C ydacTHeM IIpH-
csRHBIX 3acepaTtenett, YIIK PO pazaenser cypaebHYIO IPOIleAypy IIpe-
HUM CTOPOH Ha ABa 3Tama: AO BEIHeCeHUs BepAuKTa (cT. 336 YITK PO)
U IIOCAe BBIHECEHUs BepAUKTa (4. 4 cT. 347 YITK PO).

Ha mepBoM aTamie mpeHUs CTOPOH HPOBOAATCS AUIIL B IIpeperax
BOIIPOCOB, TIOAAESKAIIUX pa3pelleHu0 IPUCSKHBIMU 3acepaTeAsIMU
(4. 2 cT. 336 YIIK PO).

CTOpOoHBI He BIpaBe KacaTbCsl OOCTOSTEABCTB, KOTOPHLIE OYAYT 06-
CY’KAAThCs 6e3 y4acTusl IMPUCSIKHBIX 3aCepaTeAel ITOCAe BBIHECEHWUS
BepAUKTa. ECAM yYaCTHUK IPEHUU CTOPOH YIIOMHHAET O TAKUX 00CTO-
SITEABCTBAX, TO IIPEACEAATEABCTBYIOIINIM OCTAHABAMBAET €T0 U Pas3bsc-
HSeT NIPUCSKHBIM 3acepaTeAsM, UTO yKa3aHHble OOCTOSTEABCTBA He
AOAKHBI OBITH ITPUHATHI UMM BO BHMMaHHNe IIPU BhIHECEHUM BEePAUKTA
(4. 2 cT. 337 YIIK PO).

ITocae oKOHUaHMS NPEHUN CTOPOH BCE UX YUYAaCTHUKU MMEIOT IIPAaBO
Ha penauKy. [TpaBo IOcCAepHEN PEeNAMKU MIPUHAAEKUT 3allfUTHUKY
u nopcyaumoMy (4. 1 cr. 337 YIIK PO®). BricTynaeHUe rOoCypAapCTBEH-
HOTO OOBUHUTEAS M 3allIUTHUKA C PEIAUKOM IpeacTaBAgeT cCOOOM UX
3aMeYaHUus M BO3Pa’keHUs Ha BBICTYIIAEHUS NPOIeCCyaAbHOTO IIPO-
THUBHUKA U (UAU) APYTUX YYaCTHMKOB IIPeHUN CTOPOH. [ocypapcTBeH-
HBIM OOBUHUTEAD M 3alIMTHUK AOAKHBI 00S93aTEABHO YKa3aTh, Ha BHI-
CTyTIA€HUEe KaKOTro yYaCTHHMKA IIPEeHWUM CTOPOH OHU HaMepeHBI OTBe-
TUTH B PENAUKE.

Coraacuo 4. 2 cT. 337 YIIK PO nopcyaAuMOMY IPEAOCTaBASIETCS IIO-
CAepHee CAOBO IO OOLIMM IIpaBMAAM, yCTaHOBAeHHBIM cT. 293 VIIK
PO.

ITopSIAOK IOCTaHOBKHY BOIPOCOB, MOAAEKAIIUX Pa3pPelIeHUI0 KOA-
Aerueil MPUCSDKHBIX 3acejpaTeAell, U MPOU3HECEeHUs IpeAceAaTenb-
CTBYIOLIIIM HAIlyTCTBEHHOTO CAOBa. Bomrpockl, moaAeskaliyie pa3pere-
HUIO KOAAETHEeM TPUCSKHBIX 3acepaTerel, MpeACepraTeAbCTBYIOIMINMN
CyAbsd (POPMYAUPYeET B IUCHBMEHHOM BUAE IOCAe OKOHUYAHMS IIpeHUM
CTOPOH C YYEeTOM Pe3yAbBTaTOB CYA€OHOTO CAEACTBUSI M TPUBEAEHHBIX
CTOPOHAMU B IPEHUSIX AOBOAOB, T.€. TOTAQ, KOTAQ YK€ MCCAEAOBAHBI
BCe AOKAa3aTeAbCTBa, IIPOSICHUAACH TTO3UIINSI CTOPOH M KOTAQ Y7Ke MOXK-
HO MOCTaBUTH IePep IPUCIKHBIMUA BOIIPOCH], OTHOCIIINECS K UX KOM-
TeTeHIINH.

A 9ppekTUBHOM peaAm3aliud CBOWX MOAHOMOYUMN TPU TOCTa-
HOBKE BOIIPOCOB ITPEACEAATEABCTBYIOIIUU CYABSI, TOCYAQPCTBEHHBIN
OOBUHUTEAD U 3AIIUTHUK AOAKHEI IIPESKAE BCEr0 OCHOBATEABHO pa30-
OpaTbcs B chopMyAUPOBaHHLIX B CT. 339 YIIK PO o6I1ux MoAOKeHu-
SIX O TUIIe U COAEP’KaHUU BOIIPOCOB, KOTOPLIE MOI'YT OBITH IIOCTaBAEHBI
KOAAETHUM TPUCSKHBIX 3aCepaTeAel, a TakKe B TPeOOBaHUAX, MPeAb-
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SIBASIEMBIX K IIOCTAHOBKe AFOOOTO BOIIpOCa M (POPMYAHMPOBKE €T0 B BO-
IIPOCHOM AWCTE.

ITo ka>kpAOMY U3 AeTHUH, B COBEPIIIEHUU KOTOPBIX OOBUHSAETCS IIOA-
CYAUMBIU, CTaBATCA TPU OCHOBHBIX BoIpoca (4. 1 ct. 339):

1) AOKa3aHO AM, 4TO AesTHUE UMEAO MeCTO;

2) AOKa3aHO AM, YTO 3TO AesSHUE COBEPIIUA IIOACYAUMBIH;

3) BUHOBEH AU IOACYAMMEIN B COBEPIIEHUM 3TOTO AeSTHUS.

ITOCKOABKY BBIBOABI CyAd HEe MOTYT OCHOBBIBATHCSI Ha ITPEAIOAOIKE-
HUSX, IIepep KOAETHEN IIPUCSKHBIX 3acepaTeAell He MOTI'YT CTaBUThCS
BOIIPOCHI O BEPOSATHOCTA BUHOBHOCTHU IIOACYAUMOTO B COBEPIIEHUM Ae-
sIHUS. B BOIIpPOCHOM AWCTe HEAOIYCTHMA 1 IOCTaHOBKA BOIIPOCOB O BU-
HOBHOCTHU MHBIX, KPOME ITOACYAUMBIX, AMII.

B cootrBeTcTBUM C 4. 2 cT. 339 YIIK P® B BOmmpOoCHOM AMCTE BO3-
MOJKHA (€CAM OOCTOSATEABCTBA YTOAOBHOTO AeAa IIO3BOASIOT 3TO
CAeAaTh) TaKykKe IIOCTAHOBKA OAHOI'O OCHOBHOTO BOIIpOCA O BHHO-
BHOCTH IIOACYAUMOTO, IBASAIOLIETOCS COEAMHEHUEM BOIPOCOB, yKa-
3aHHBIX B 4. 1 c¢T. 339 (Ipu 5TOM CAeAyeT IOMHHUTH, UTO B chopMmy-
AMPOBAHHOM BOIIPOCE AOAKHBI HAWTU OTpPa’keHUe BCe TPU OCHOB-
HBIX BOIIPOCA).

ITocae 0CHOBHOTO BOIIPOCA O BUHOBHOCTH IIOACYAUMOMY MOTYT CTa-
BUTHCS YaCTHBIE BOIIPOCEI OO0 OOCTOATEABCTBAX, KOTOPBIE BAMUSIOT
Ha CTelleHb BUHOBHOCTH AUOO M3MEHAIOT ee XapaKTep, BAEKYT 3a CO-
601 0CBOOOXKAEHME IIOACYAUMOTO OT OTBETCTBEHHOCTU. B Heobxopu-
MBIX CAy4YasiX OTA€ABHO CTaBSTCS TaK’Ke BOIIPOCHI O CTEIIeHM OCYIeCT-
BAEHMS NIPECTYITHOTO HaMepeHNs, IPUYNHAX, B CUAY KOTOPBIX AesTHUE
He OBINO AOBEAEHO AO KOHIIQ, CTEIIeHM U XapaKTepe COydacTHs Ka*KAO-
ro U3 MOACYAMMBIX B COBeplIeHUM IpecTynAeHud (4. 3 cT. 339 VIIK
P®). IhaBHOE Ha3HaYeHNE ITOCTAHOBKM YACTHBIX BOIIPOCOB 3aKAIOYa-
€TCsI B TOM, YTOOBLI IIOMOYb IIPUCSKHBIM 3aCeAaTeAsIM IIOAHO U IIpa-
BUABHO OTBETUTH Ha OCHOBHBEIE BOIIPOCHI O (PaKTUUECKUX OOCTOATEADB-
CTBaX YTOAOBHOTO AeAd, BUHOBHOCTH HMAU HEBUHOBHOCTHU ITOACYAUMO-
ro. TakuMm 00Opa3oM, 4acTHBIE BOIPOCHI CTABSATCS He BCErAQ, a AWIIb
B TeX CAy4asX, KOrpAa 0e3 MX IIOCTAHOBKMU HEBO3MOJKHO IIOAYUYUTH IIpa-
BUABHBIE U IIOAHBIE OTBETBHl KOAAETMU IPUCSKHBIX 3acepaTerel
110 0053aTEeABHBIM BOIIPOCAM.

[MTocTaHOBKA NPUCIKHBIM 3aCeAATEASIM YaCTHBIX BOIIPOCOB, KpoMe
TOTO, IOMOTaeT UM IPABUABHO M CIIPABEAAMBO PEIIUTH BOIIPOC O TOM,
3aCAYKUBAET AU MOACYAUMBIM CHUCXOKAEHUSI B CAydae IIPU3HAHUI
ero BUHOBHEIM (4. 4 cT. 339 YIIK PD).

ITpm mocTaHOBKe BOIIPOCOB CAEAyeT TAaK)Ke YUYUTBIBATH U CAEAYIO-
e TpeOOBAHUS K COACPIKAHUIO U (popMe BOIIPOCOB IIPUCIKHBIM 3a-
ceparensm (4. 5—8 cr. 339 VIIK PD):

235



B He MOTYT CTaBUTBCS OTAEABHO AUOO B COCTaBe APYTHX BOIIPOCHI, Tpe-
Oyrollye OT NPUCSKHBIX 3acepaTerel IOPUANYECKOU KBaAuPUKaIuu
cTaTyca IMOACYAUMOTO (O ero CYAMMOCTH), @ TaKyKe APyTHe BOIIPOCHI,
TpeOyromue COOCTBEHHO IOPUAUYECKOU OIleHKM IIPU BBIHECEHUU
KOAMNETHEN IIPUCSKHBIX 3acepaTeAell BEepAUKTA I10 BOIIpocaM, chop-
MYAMPOBAHHBIM B BOIIDOCHOM AUCTE;

B (POPMYAUPOBKHU BOIIPOCOB He AOAKHBI AOITYCKATh IIPU KaKOM-AUOO
OTBeTe Ha HUX NIPU3HAHUE TOACYAUMOTIO BUHOBHBIM B COBEPIIIEHUN
AESTHUS, II0 KOTOPOMY F'OCYAQPCTBEHHBIN OOBUHUTEAD HE IIPEABIBASA
eMy OOBHHeHUe AU00 He ITIOAAEPKUBAET OOBUHEHNWE K MOMEHTY I10-
CTAaHOBKHU BOIIPOCOB;

E  BOIIPOCHI, TOAAESKAIIIYE Pa3pelIeHHUI0 IIPUCIKHBIMU 3aCepATEAIMY,
CTaBATCS B OTHOIIIEHUM KA’KAOTO ITOACYAUMOTO OTAEABHO;

B BOIIPOCHI CTaBATCS B TOHSITHBIX IPUCSIKHBIM 3acepaTenssM (popMy-
AMPOBKaXx.

TekcT chOPMYyAHMPOBAHHEBEIX AAS MPUCAKHBIX 3aCepaTeneil BOIPO-
COB IIPEACEAATEABCTBYIOMINY IIepepaeT CTOPOHAM.

Ha BpeMs oOcy>kaeHUS U (DOPMYAMPOBAHUS BOIIPOCOB IIPUCSIKHBIE
3aCepaTeAr YAAASIOTCS M3 3aAa CyAeOHoOro 3acepaHmd (4. 3 cT. 338
YTIK P®). C yueToM 3aMeYaHUH U IIPEAAOKEHUM CTOPOH CYABLS B CO-
BellaTeAbHON KOMHATe OKOHYATEABHO (DOPMYAMPYET BOIIPOCHI, TIOAAE-
>Kallyie pa3pelleHuIo IPUCSIKHBIMU 3aCepAQTEeASIMY, ¥ BHOCUT UX B BO-
IIPOCHBIN AWCT, KOTOPBIM nopnuchBaeT (4. 4 cT. 338 YIIK PO).

BOIIPOCHEBIM AUCT OTAalllaeTcsl B IPUCYTCTBUU IPUCSKHBIX 3acepa-
TeArel M IepepaeTcs CTapllnHe NPUCSKHEBIX. [lepep yaareHUEM B CO-
BellaTeAbHYI0 KOMHATYy IPUCSIKHBIE 3aCEAATEAN BIpPaBe MOAYYUTH OT
IPEACEAATEABCTBYIOIIETO PA3bICHEHMS 110 BOBHUKIIINM Yy HUX HESICHO-
CTSIM B CBSI3U C IIOCT@BAE€HHBIMM BOIIPOCAMHM, He KacasiCh IIPU 3TOM CY-
II[eCcTBa BO3MOKHBIX OTBETOB Ha 3THU BONPOCH! (4. 5 cT. 338 YIIK PD).

HanyTcTBeHHOE CAOBO NpeApCeAaTeAbCTBYIOIero. [lepea yarareHU-
€M KOAANETHMM IIPUCSKHBIX 3acepaTeAell B COBEIATEeABHYIO KOMHATy
AT BBIHECEHUSI BEPAUKTa IIPEACEAATEABCTBYIOMINM obOpaliaeTcs
K IIPUCSJKHBIM 3aCeAQTEeASIM C HAIYTCTBEHHBIM CAOBOM, B KOTOPOM
(g. 1 u 3 ct. 340 YIIK PD):
® IIPUBOAUT COAep>KaHUe OOBUHEHUS;

B CoOO0laeT copepsKaHMe YTOAOBHOTO 3aKOHQ, IIPeAyCMaTPUBaOIIero
OTBETCTBEHHOCTh 3a COBepIIIeHNe AesdHHsd, B KOTOPOM OOBUHSAETCSH
TIOACYAUMBI;

B HAIOMHMHAET 00 MCCAEAOBAHHBIX B CyA€ AOKA3aTeAbCTBAX, KaK YAH-
YaIOIUX TTOACYAMMOTO, TaK M OIPAaBABIBAIOIINX €ro, He BhIpaykas
IIPU 3TOM CBOErO OTHOIIEHUS K 3TUM AOKa3aTeAbCTBAM U He AeAast
BBIBOAOB U3 HUX;
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B p3AaraeT MO3UIUY FOCYAAPCTBEHHOTO OOBUHUTEAS U 3allUTHI;

B pa3zbICHSIET TPUCSIKHBIM 3aCEAQTEASIM!

v OCHOBHBIE TIPABUAA OIEHKHU AOKA3aTEALCTB B UX COBOKYITHOCTH;

v/ CYIIHOCTDb MPE3YMIIIUY HEBUHOBHOCTH;

v/ TIOAOJKEHWE O TOAKOBAHUU HEYCTPAHUMBIX COMHEHUM B MOAB3Y

IIOACYAMMOTO;

v’ MOAOXKEHHE O TOM, YTO BEPAUKT MOJXKET OBITh OCHOBAH TOABKO
Ha TeX AOKa3aTeAbCTBaX, KOTOPhIE HEIIOCPEACTBEHHO MCCAEAO-
BaHBI B CyA€OHOM 3acepaHNY, HUKaKUe AOKa3aTeAbCTBa He mMe-
IOT 3apaHee YCTAHOBAEHHOMU CHUABI, UX BEIBOABI HE MOT'YT OBITh
OCHOBAHBI Ha TIPEATIOAOKEHUSX, & TaK)Ke Ha AOKA3aTeAbCTBAX,
[IPU3HAHHBIX HEAOITYCTUMBIMY;

®m o0palraeT BHUMaHMEe KOAAETUH TTPUCSIKHBIX 3acepaTenel Ha TO, 9TO
OTKa3 MOACYAUMOTO OT AQUU ITOKA3aHUU UAUW €r0 MOAYAaHUE B CYAE
He UMeIOT IOPUANYECKOTO 3HAYEeHUS M HEe MOTYT OBIT NCTOAKOBAHBI
KaK CBUAETEABCTBO BUHOBHOCTU ITOACYAUMOTO;

B pa3zbICHSIET MOPSAOK COBEIaHUs MPUCSIKHBIX 3aCEAATEAEH, TIOATO-
TOBKM OTBETOB Ha ITOCTaBA€HHBIE BOITPOCHI, TOAOCOBAHUS IO OTBETAM
¥ BIHECEHUS] BEPAUKTA.

[MTpeacepaTEeABCTBYIOIIMM 3aBeplllaeT CBOE HAIMYTCTBEHHOE CAOBO
HAIIOMWHAHWEM IPUCSIKHBIM 3aCeAaTeAsIM COAEPIKaHUS AQHHOU UMY
NIPUCIATH M obpalllaeT UX BHUMaHUWEe Ha TO, YTO B CAy4Yae BBIHECEHUS
OOBMHUTEABHOTO BEPAUKTA OHU MOTYT IIPU3HATH ITOACYAUMOTO 3aCAY-
SKUBAIOIIUM CHUCXOXXAeHUs (4. 4 cT. 340 YTIK PO).

BrICAyTIIaB HAaTyTCTBEHHOE CAOBO MTPEACEAATEABCTBYIOIIEro M O3Ha-
KOMUBIINCH C TIOCTABAEHHBIMU TIepPeA HUMH BOIIPOCAMHY, ITIPUCSIKHBIE
3aCEAATEAN BIpaBe IMOAYIUTH OT IIPEACEAATEABCTBYIOIIErO AOIIOAHMU-
TeAbHBIEe pasbicHeHud (4. 5 ct. 340 YIIK PO).

CTOpPOHBL BIIpaBe 3asBUTH B CyA€OHOM 3aCEAQHUM BO3PaskeHUS
B CBS3HU C COAEp’KaHMEeM HAIlyTCTBEHHOTO CAOBA IIPEACEAATEAbCTBYIO-
1I[ero Mo MOTWBAM HapYIIEeHWs WM MPUHIUIE OOBEKTUBHOCTU U Oec-
npucrpacTHoCTH (4. 6 cT. 340 YIIK PO).

ITopsiAOK coBelaHus], TOAOCOBaHMS IIPUCSDKHBIX 3acepaTerei
B COBelllaTeAbHOM KOMHAaTe, BbIHECEHHUS U NIPOBO3rAallleHHs BEPANK-
Ta KOAAErUH IPHUCSIKHBIX 3acepaTeneil. [IpeAyCcMOTpeHHEBIM YTOAOBHO-
[IPOLECCYaABHEIM 3aKOHOM IIOPSIAOK COBEIaHMS, TOAOCOBAHMS, BEIHE-
CEeHMSI M TIPOBO3TAAIIEHUST BEPAUKTE, KaK U OCOOEHHOCTH CyAOIIPOM3-
BOACTBA C y9aCTHeM IMPHUCSKHBIX 3acepaTeAed, HallpaBAEH Ha CO3Aa-
HUe OAArompHUATHBIX IIPOIECCYAaABHBIX M COIMAABHO-TICUXOAOTHYE-
CKUX YCAOBUU AN (DOPMUPOBAHUA Y IPUCAKHBIX 3aCeAaTeAel B IIPO-
Iecce KOAMEKTHUBHOTO OOCYRAEHUS BOIIPOCOB, U3AOKEHHBIX B BOIIPO-
CHOM AWCTE, IIPABUABHOI'O AMYHOTO BHYTPEHHETrO YOEKACHUS 10 HUM
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Y IPUHSATHUS COTAQCOBAHHOTO, IIPAaBUABHOTO U CIIPABEAAUBOTO KOAAEK-
TUBHOTO pelIeHus II0 3TUM BOIIpocaM. DTOMY CIIOCOOCTBYeT peaimnsa-
WS IPOTECCYAaABHBIX ITPABUA, PETAAMEHTUPYIOT UX:

1) mopsAOK COOAIOACHUSA TAUHBI COBEIaHUA IIPUCIKHBIX 3aCepaTe-

Aeit (ct. 341 YTIK PO):

3allpelleHo IPUCYTCTBUE B COBEIIaTeAbHOM KOMHATe MHBIX AUII,
3@ UCKAIOUeHHEeM KOAAETHHU IPUCSKHBIX 3acepaTerelf, a Takke
pasraalieHne TPUCSKHBIMU CY)KACHUM, UMEBIITUX MECTO BO BpeMs
COBEIaHusT;

obecrieueHre BO3MOKHOCTH IIPUCSKHBIM 3aCEAATEASIM UCIIOAB30BaTh
B COBeIlaTeAbHOY KOMHATe 3aIIiCH, KOTOPEIe OHU BEeAHW B CYA€OHOM
3aCepAaHUN AAS IIOATOTOBKY OTBETOB Ha IIOCTaBAEHHEIE IIepe) HUMHU
BOIIPOCEHL, a TaKyKe BO3MOKHOCTH IIPEPLIBAThL COBEIlaHNEe AN OTABIXA
C HaCTyIAEHHEeM HOYHOTO BPEMEHH, a C pa3pelleHus IPEeACeAATeNAD-
CTBYIOIIIETO — TaK’)Ke [0 OKOHYaHUU pabodero BpeMeHwU;

2) AeMOKpaTHUeCKUH MOPSIAOK IIPOBEACHUSI COBEIIAHUS M TOAOCO-

BaHM¢ MPUCSKHBIX 3acepaTeAell B COBEIaTEeAbHOU KoMHaTe (CT. 342
YIIK PD):

CcoBelllaHUEeM MPUCIKHBIX PYKOBOAUT CTapIINHAa, KOTOPHIM CTaBUT
Ha O0OCy>KAeHUe BOIIPOCH! B IIOCAEAOBATEABHOCTH, YCTAHOBAEHHOM
BOIIPOCHBLIM AUCTOM, IIPOBOAMT T'OAOCOBAHHKE 110 OTBETAM Ha HUX
U BEAET MOACUYET I'OAOCOB;

TOAOCOBAHUE TIPOBOAUTCS OTKPBITO;

HUKTO U3 IPUCSKHBIX 3aceAaTeAel He BIIpaBe BO3AEPIKUBATHLCS IIPU
TOAOCOBAHUMH;

IIPUCSIPKHBIE TOAOCYIOT IO CIIHUCKY;

CTapIINHA F'OAOCYeT IIOCAEAHUM;

3) mopsAOK BhIHeceHUs BepauKTa (cT. 343 YIIK PO):

IPUCSIKHBIE 3aCepaTeAUd IPU OOCYKAEHUU OCTAaBACHHBIX IIepea
HUMU BOIIPOCOB AOAYKHBI CTPEMUTHCS K IPUHATUIO €AUHOAYIITHBIX
peliteHuit. EcAu IpHCS>KHBIM IIPU OOCY’KACHUU B TeUeHHe TpeX 4acoB
He YAAAOCh AOCTUTHYTH €AMHOAYIINS, TO pellleHHe NIPUHUMAaeTCd
TOAOCOBAHUEM;

OOBUHUTEABHBIM BEPAUKT CUUTAETCS NPUHATBIM, €CAU 3a YTBEP-
AUTEAbHBIe OTBETHI Ha Ka>XABIM U3 TPeX OCHOBHBIX BOIPOCOB,
ykazaHHBIX B 4. 1 cT. 339 YIIK P®, npororocoBaro GOABIINHCTBO
MTPUCSI>KHBIX 3acepaTenelt;

OTPaBAATEABHBIN BEPAUKT CUUTAETCS TMPUHATHIM, €CAU 3a OTPHUIIA-
TEABHBIU OTBET Ha AIOOOM M3 MOCTABAEHHBIX B BOIIPOCHOM AMCTE
OCHOBHBIX BOIIPOCOB IIPOT'OAOCOBAAO HE MeHEee YeThIPeX MPUCIIKHBIX
3acepaTenell BEpXOBHOIO CyAd PeCIlyOAMKH, KPaeBoro MAU OOAACT-
HOTO CyAQ, CyAQ TOpoAa pepeparbHOTIO 3HAUEHUsI, CyAd aBTOHOMHOU
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00AaCTH, CypAa aBTOHOMHOT'O OKpPYTa, OKPY>KHOTO ((PAOTCKOT0) BO-

€HHOT'O CyAa U He MeHee TpeX IPUCIKHBIX 3acepaTeAel palloOHHOTO

CyA@, TAPHU30HHOT'O BOEHHOTO CYAQ;

B OTBETHI HAa APyTHE BOIIPOCHI OIIPEAEASTIOTCS IIPOCTHIM OOABIIMHCTBOM
TOAOCOB TIPUCSIJKHBIX 3acepaTenel;

B eCAU TOAOCA Pa3AEAMAUCH IOPOBHY, TO IPUHMMAaeTCs Hauboaee
OAQTrONPUATHBIN AAS TIOACYAUMOTO OTBET;

B [IpU BBIHECEHUU BEPAUKTA «BUHOBEH» MPUCSIKHBIE 3aCEAATEAU
BIIpaBe U3MEHUTh OOBUHEHUE B CTOPOHY, OAAQTONPUATHYIO AN ITOA-
CYAUMOTO;

B OTBETHI Ha IIOCTaBAEHHEIE IIepeA MPUCIKHBIMUA BOIPOCHI AOAJKHEI
NIPEACTaBAATH COOOM YTBEPIKACHHE UAM OTPHUIlaHNE C 0053aTEeAbHBIM
MMOSCHUTEABHBIM CAOBOM MAU CAOBOCOUYETAHUEM, PaCKPBIBAIOIINM
UAU YTOYHAIOUIMM CMBICA OTBeTa («Aa, BUHOBeH» uAu «Hert, He
BUHOBEH» U T.A.);

B OTBETHI Ha BOIIPOCHI BHOCATCS CTAPLIMHOM IIPUCSIKHBIX 3aCEAQTEAEU
B BOIIPOCHBIN AVCT HEIIOCPEACTBEHHO MTOCAE Ka’KAOT'O M3 COOTBET-
CTBYIOIIUX BOIIPOCOB. ECAU OTBET Ha NPEABIAYIIUI BOIIPOC MCKAIO-
JaeT HeOOXOAUMOCTE OTBeYaTh Ha MMOCAEAYIOIINY BOIIPOC, CTapIlIHa
C coraacus OOABIIMHCTBA IIPUCSKHBIX 3aCepAaTeAel BIIUCHIBAET IIOCAE
Hero caoBa: «bes3 oTrBeray;

B  eCAU OTBET Ha BOIIPOC IIPUHUMAETCA FTOAOCOBAHUEM, CTAPIINHA yKa-
3BIBAET IIOCAE OTBETa Pe3yAbTaT IIOACUYETa I'OAOCOB;

B BOIIPOCHBIY AUCT C BHECEHHBIMHU B HEr'0 OTBETaMU Ha IOCTaBA€HHBIE
BOIIPOCHI TOATIMCHIBAETCS CTaPUINHON;

4) AOIIOAHUTEABHBIE PAa3biICHEHUS IIPeACEAATEABCTBYIOIIEro, yTOU-
HeHUe IMOCTaBAEHHBIX BOIIPOCOB, a TaKKe IIOPSIAOK BO30OHOBAEHUS
cypebHoro caepcTBus (cT. 344 YITK PO):

B eCAM B XOA€ COBellaHUs IPUCSIKHBIE IPHUAYT K BEIBOAY O He0OXo-
AUMOCTHU IIOAYUUTH OT IIPEACEAATEABCTBYIOIIEr0 AOIIOAHUTEABHBIE
pasbACHEeHU O MOCTaBA€HHBIM BOIIpOCaM, TO OHU BO3BPAIlalOTCI
B 3aA CyAeOHOTO 3aCepaHUs M CTapIIMHa oOpallaeTcs K IpeAcepa-
TEABCTBYIOILEMY C COOTBETCTBYIOILIEN IIPOCHOOH;

B IIpeACeAaTEeABCTBYIOUINM B IPUCYTCTBUU CTOPOH AdeT HeOOXOAU-
Mble pa3bsICHEeHUs AU0O, BBICAYIIAB MHEHMs CTOPOH, IPU HeoOXo-
AUMOCTU BHOCHUT COOTBETCTBYIOIEe YTOUHEHMs B IOCTaBAEHHBIE
BOIIPOCH;

E 10 TOBOAY BHECEHHBIX B BOIIPOCHBIM AMCT U3MEHEHUU Ipepcena-
TEABCTBYIOIIMH IIPOM3HOCUT KPATKOE HAITyTCTBEHHOE CAOBO, KOTOPOE
OTPa’kaeTcs B IPOTOKOAE;

B IIOCAE 3TOTO MPUCSIKHBIE 3acepaTeAUd BO3BPAIlaIOTCS B COBEIlaTeAb-
HYIO KOMHATY AASI BEIHECEHUSI BEPAUKTA;
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€CAM Y TIPUCSKHBIX 3aceAaTeAel BO BpeMsi COBEIaHUs BO3HUKHYT
COMHEHUS TI0 TOBOAY KaKUX-ANO0 (PaKTUIECKUX OOCTOSITEABCTB
YTOAOBHOTO A€Ad, IMEIOIUX CYIeCTBEHHOEe 3HaUeHNE AN OTBETOB
Ha IIOCTaBA€HHEIE BOHpOCLI nu Tpe6YIOH_[I/IX AOIIOAHUTEABHOTO HC-
CAEAOBAHMUS, TO OHU BO3BPAIAIOTCS B 3aA CyA€OHOTO 3aCepaHus
U cTaplinHa obpallaeTcsi C COOTBETCTBYIONIEN MPOCHOOM K IIPeA-
CepaTeAbCTBYIONIEMY;

HpeACQAaTeABCTBYIOLHHﬁ, BBICAYI_HE;[B MHeHune CTOPOH, pellaeT BO-
IIPOC O BO3OOHOBAEHUH CyAeOHOro caepcTBu4. [Tocre OKOHUAHUA
CyAeOHOTO CAEACTBUS C YUeTOM MHEHUSI CTOPOH MOT'YT OLITH BHecCe-
HBI y‘I‘O‘{HeHI/IH B IIOCTaBA€HHLBIE Hepe,A, HpI/ICH}KHbIMI/I BOHpOCbI naAn
cOPMYAUPOBAHEI HOBBIE BOIIPOCHL. BEICAYIIaB peun U PEeIAUKHI
CTOPOH I10 BHOBb UCCAEAOBAHHBIM OOCTOSATEABCTBAM, ITOCAEAHEE CAO-
BO TIOACYAMMOTO ¥ HAITyTCTBEHHOE CAOBO ITPEACEAATEABCTBYIOIIETO,
TIPUCSKHBIE 3aCEAATEAN BO3BPAIIAIOTCS B COBEIATEABHYIO KOMHATY
AN BbIHECEeHUA BepAI/IKTa;

5) HOPSIAOK IIPOBO3TAQIIEHUSI BEPAUKTA KOANETMU ITPUCSKHBIX 3a-

cepateneit (ct. 345 YIIK PO):

TTOCAE TIOATTUCAaHMST BOIMTPOCHOTO AMCTA C BHECEHHBIMM B HEro OT-
BeTaMM Ha ITOCTaBAEHHBIE BONPOCHI MPUCIKHBIE 3aCeAaTEAU BO3-
BpAIIalOTCS B 3aA CyA€OHOTO 3acepaHud;

CTaplINHa NPUCSKHBIX IIepepaeT IPEeACEAATEABCTBYIOIIEMY BO-
IIPOCHBIM AUCT C BHECEHHLIMU B Hero oTBeTaMu. [Ipu oTcyTcTBUHA
3aMeyuaHUul IIPeACepAaTeAbCTBYIONIUI BO3BPalllaeT BOIIPOCHBIN AUCT
CTapilivHe TPUCSIKHBIX 3acepaTeAell AAS TTPOBO3TAAITIEHNS;

HaMWAS BEPAUKT HESICHBIM WAU IIPOTUBOPEUYUBBLIM, TPEACEAATEAD-
CTBYIOIIMM yKa3bIBaeT Ha €ro HeICHOCTb UAU IPOTUBOPEUYUBOCTH
KOAAETMM IPUCSKHBIX 3aCeAaTEAel U IPEAAATraeT UM BO3BPATUTHCS
B COBEIIaTEeAbHYIO KOMHATY AASI BHECEHUS] YTOUHEHNUM B BOIIPOCHBIN
AucT. IlpepcepaTeAbCTBYIOMINM BIIpaBe TaKyKe IIOCAE€ BBICAYIIMBA-
HUS MHEHUU CTOPOH BHECTU B BOIPOCHBIN AUCT AOTTOAHUTEAbHBIE
BOIIPOCHI;

BBICAYIIIAB KPATKOe HAITyTCTBEHHOE CAOBO IIPEACEAATEABCTBYIOIIETO
II0 MOBOAY U3MEHEHUU B BOIIPOCHOM AUCTE, KOAETUS IPUCIKHBIX
3acepaTeAel BO3BpalllaeTcsl B COBEIaTeAbHYI0 KOMHATY AASL BhIHe-
CEeHUS BEPAUKTA;

CTapIlinHa TMPUCIKHBIX 3acepaTeAel MPOBO3TAAIIaeT BEPAUKT, 3a-
YUTHIBAS II0 BOIIPOCHOMY AUCTY IIOCT@BAE€HHBIE CYAOM BOIIPOCHI
¥ OTBETHI IPUCSKHBIX Ha HUX;

BCE HAXOAAIIHUECA B 3aAe CyAQ BBICAYIIUBAIOT BEPAUKT CTOS;
IIPOBO3TAQIIEHHBIN BEPAUKT IIePEeAAeTCs IIPEACEAATEABCTBYIONIEMY
M IIPUOOIIEHUS K MaTepruasaM YTOAOBHOTO AeAd.
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Oco0eHHOCTU CyAeOHOro pa30upaTeabCTBa B CyAe C yyacTueM

NPUCSDKHBIX 3acejpareneii IMoCAe MPOBO3TAALIEHHUSI BepAMKTa. [Tocae
IIPOBO3TAQIIIEHUST BEPAUKTA KOAAETMU IPUCSIKHBIX 3acepaTenei Ccy-
pebHoe pas3sbUpaTeAbCTBO B 9TOM CYA€ PErAaMEHTHPYETCs MIPOIeCCy-
AABHBIMU [TPABHUAAMU, KOTOPBIE PETAAMEHTHPYIOT:

1) AEUCTBUS IIPEeACeAATEeABCTBYIOIIEro IIOCA€ IIPOBO3TAAIIEHUsI

BeppuKTa (CT. 346 YITK P®D):

TPY BHIHECEHUU KOAAETHEeU TPUCSKHBIX 3acepaTered BepAUKTa
O HEBUHOBHOCTH ITOACYAUMOTI'O IIPEACEAATEABCTBYIOITUHN OOBSIBASIET
€ro OIIPAaBAAHHBIM; IIPU 3TOM IIOACYAUMBIN, HAXOAIIIUMCS TI0A CTPa-
Kell, HeMepAAeHHO OCBOOOJKAAETCS U3-TIOA Hee B 3are CyAeOHOro
3acepaHus;

IIOCA€e ITPOBO3TAAIIIEHUSI BEPAUKTA ITPEACEAQTEABCTBYIOIINM OAAro-
MAAPUT TIPUCSIKHBIX 3acepaTeAelr U 00bsABASIET 00 OKOHYAaHUU UX
y4acTus B CypeOHOM Pa30OMpPaTEAbCTBE;

IIOCAEACTBUSI BEPAUKTA O0CY’KAQIOTCST 6€3 ydacTHsl IIPUCSKHBIX 3a-
cepaTeAel, KOTophle BIIPaBe OCTaThCd A0 OKOHUYAHUS PaCCMOTPEHUS
YTOAOBHOTO A€Ad B 3aAe CyAeOHOTro 3acepaHUsl Ha OTBEAEHHBIX AAS
IyOAMKU MeCTax;

2) obcyRpeHUe TOCAEACTBUYN BepArKTa (cT. 347 YITK PO):

IIOCAE TIPOBO3TAAIIEHUSI BEPAUKTA IIPUCSKHBIX 3acepaTeAel Cype0-
HOe paszdmpaTeAbCTBO IIPOAOAJKAETCS C Yy4aCTHEM CTOPOH;

NIPY BBIHECEHUM IIPUCSKHBIMU OIIPAaBAATEABHOTO BEPAUKTA MCCAEAY-
IOTCS M OOCY>KAQIOTCS AUIIL BOIIPOCHL, CBSI3aHHBIE C pa3pelleHueM
TPa’KAQHCKOTO MCKQ, paclIpepereHreM CyAeOHBIX U3AepPIKeK, Bellle-
CTBEHHBIMU AOKAa3aTeAbCTBAMU;

B CAydYae BBIHECEHMS OOBUHUTEABHOT'O BEPAMKTA IIPOM3BOAUTCS
HUCCAEAOBaHUE OOCTOSAATEABCTB, CBI3aHHBLIX C KBaAu(uUKaluen co-
AESTHHOTO TIOACYAMMBIM, Ha3HaueHHeM eMy HaKa3aHUs, paspelile-
HHEeM I'Pa’KAQHCKOI'O UCKa U APDYTUMU BOIIPOCAMH, pa3pellaeMbIMU
IPpY MMOCTAHOBAEHUU OOBUHUTEABHOTO IpuUrosopa. [1o okoHuaHuu
HCCAEAOBAHUA YKA3aHHBIX OOCTOATEABCTB IPOBOASATCA NPEHUI
CTOPOH, BO BpeMsl KOTOPBIX ITIOCAEAHUMH BBICTYIAIOT 3aIUTHUK
U HOACYAUMBIN;

CTOPOHBI MOI'YT 3aTParuBaTh B CBOUX BLICTYNIAEHUSIX AIOOBIE BOIIPO-
CBHI IPaBa, MoAAEKAIIMe Pa3pelleHnIo IIPU TOCTAHOBAEHUU CYAOM
OOBUHUTEABHOTO IIPUTOBOPA; IIPU 3TOM CTOPOHAM 3ampelnaeTcs
CTaBUTH MMOA COMHEHUE TMPAaBUABHOCTH BEPAUKTA KOAAETUU TIPU-
CSIKHBIX 3acepaTeAel;

110 OKOHYaHMHU IIPEHNUM CTOPOH B CAydYae BHIHECEHUSI OOBUHUTEABHOTO
BEPAUKTA IIOACYAMMOMY IIPEAOCTABASIETCS IIOCAEAHEE CAOBO, ITOCAE
Yero CyAbsl YAQASIETCS AAS BHIHECEHUs pellleHHs IO YTOAOBHOMY
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AEAY C YUeTOM eTo IMOAHOMOUYUY, TPEeAyCMOTPeHHBIX CT. 348 — 352
YTIK PO.
BriHeceHUe pellleHNs 10 YTOAOBHOMY AeAy IIO0 pe3yAbTaTaM CyAeO0-

HOI0 pa3OoMpaTeAbCTBa B CyA€ C ydacTHeM IIPUCSIKHBIX 3acepaTenerl.
[Tpu BBIHECEHUU peIIeHUs IPEeACEAATEABCTBYIONINN PYKOBOACTBYETCS
NIPOIIeCCyaAbHBIMHU IIPABUAAMU, KOTOPhIe OTPa’kaloT OCOOEHHOCTHU CYy-
AOIIPOU3BOACTBA C y9aCTHeM NPUCSKHBIX 3acepaTerell U peraaMeHTH-

PYIOT:

1) mpepeabl 00S3aTEABHOCTH BEPAUKTA KOAAETHMM IIPUCSIKHBIX 3a-

cepaTened AAS TIpeAcepaTeAbcTByromero (cT. 348 YITK PO):

ONIPaBAAQTEABHBIN IPUTOBOP KOAAETHU IIPUCIKHBIX 3acepaTerei
B AIOOOM CAydae 00sg3aTeAeH A IIPeACEAATEABCTBYIOIIErO U BAeUeT
3a COOOM ITOCTAHOBAEHUE UM ONIPABAATEABHOI'O IIPUTOBOPA;
OOBUHUTEABHBIN BEPAUKT 00S3aTEAEH AN TPEACEAATEABCTBYIOIIETO
IO YTOAOBHOMY AEAY, 38 HCKAIOUEHMEM CAYYaEeB, IPEAYCMOTPEHHBIX
4. 4 1 5 cT. 348 YIIK PO;

IPEACEAATEABCTBYIOMINN KBAaAUMUIIUPYET COAESTHHOE ITOACYAUMBIM
B COOTBETCTBUU C OOBUHUTEABHBIM BEPAUKTOM, @ TAK)Ke YCTaHOBAEH-
HBIMU CyAOM OOCTOSTEABCTBAMU, He MOAAESKAIIUMU YCTAHOBAEHUIO
IPUCSIKHBIMU 3aCeAQTEAIMU U TPeOYIOIMIUMHU COOCTBEHHO IOPHUAM-
YeCcKOU OIleHKU;

OOBUHUTEABHBIM BEPAUKT KOAAETUU IIPUCIKHBIX 3aCepaTeAell He
NIPensITCTBYeT IOCTAHOBAEHUIO ONIPABAATEABHOI'O IIPHUTOBOPA, €CAU
IpeACeAQTeABCTBYIOMINM IPU3HAET, UTO AesHUe IIOACYAUMOTO He
COAEP>KUT IPU3HAKOB IIPECTYIIACHNS;

€CAU IIPeACEeAATEABCTBYIOIINY IPHU3HAET, YTO OOBUHUTEABHBIN Bep-
AMKT BBIHECEH B OTHOLIEHUY HEBUHOBHOI'O M UMEIOTCS AOCTATOYHBIE
OCHOBAHUSA AN IOCTAHOBAEHUS OIPABAATEABHOI'O IIPUTOBOPA BBUAY
TOTO, UTO HEe YCTAHOBAEHO COOBITHE IIPECTYIIAEHMS AM00 He AOKa3aHO
y4JacTHe IIOACYAUMOTIO B COBEPIIEHUHU NIPECTYIAEHUs, TO OH BBIHO-
CHUT IIOCTAHOBAEHUE O POCIIYCKE KOAETUM IPUCSIKHBIX 3acepaTeneit
U HaAlIpaBAE€HUM YyTOAOBHOTO AeAd Ha HOBOE PacCMOTPeHHe MHBIM
COCTABOM CyAQ CO CTAAMU NIPEABAPUTEABHOTO CAYIIAHUA. DTO IIOCTA-
HOBAEHHE He IIOAAEKUT OO’KAAOBAHUIO B AIEAAIIIMOHHOM ITOPSIAKE,;
2) mpaBOBbLIE IIOCAEACTBUS IIPU3HAHUS IIOACYAUMBIM 3aCAY>KUBAO-

UM CHUCXOXAeHUs (cT. 349 YTIK PD):

yKazaHue B BEPAUKTE KOAANETUU IIPUCSIKHBIX 3acepaTeAel Ha TO, YTO
TTIOACYAVIMBIN, TPU3HAHHBIYM BUHOBHBIM, 3aCAY’KMBAET CHUCXOKAE-
HUSI, 0053aTEABHO AAS TIPEACEAATEABCTBYIOIETO IIPY Ha3HAUYEHUN
HaKa3aHUsI;

€CAU ITOACYAUMBINM IIPU3HAH 3aCAYKHUBAIOIINM CHUCXOKAEHUS, TO
IIpeACeAQTeABCTBYIONINY Ha3HavyaeT eMy HaKa3aHue C IpUMeHeHueM
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roroskeHUH cT. 65 YK PO. Ecant Koaneruen MpUCSKHBIX 3acepaTenei
TIOACYAMMBIN He OBIA TPU3HAH 3aCAY’KUBAIOIUM CHUCXOKAEHUS,
TO TPEACEAATEABCTBYIOIINH C YI€TOM OOCTOSITEABCTB, CMSATYAIOIINX
U OTATYAIONIMX HaKa3aHWe, U AWYHOCTH BUHOBHOTO BIIpaBe Ha-
3HAYUTH MOACYAUMOMY HaKa3aHHe He TOABKO B IIPeAeAaX, YCTaHOB-
AEHHBIX COOTBETCTBYIOIe# craTheit Ocobennou yactu YK P®, HO
¥ C IpUMEeHeHUeM MTOAOKeHuH cT. 64 YK PO;

3) BUABI pellleHnY, TPUHUMAaeMbIX IIPeACEAQTEABCTBYIOIMUM (CT. 350

YTIK P®). Pa30upaTeAbCTBO YTOAOBHOI'O AeAd B CYAe C ydacTUeM IIpHU-
CSDKHBIX 3aCepaTeAel 3aKaHUMBAETCS IPUHATHEM IIPEACEAATEeABCTBY-
IOLIUM OAHOTO U3 CAEAVIOLINX PEelleHUN:

IIOCTAHOBAEHME O IIpeKpallleHUN YITOAOBHOTO AeAd — B CAyUYadX,
IPeAyCMOTpeHHBIX cT. 254 YITK PO;

IIOCTAQHOBAEHHE OIIPAaBAATEABHOTO IIPUTOBOpPA — B CAyYasaX, KOT-
M@ TIPUCS KHBIE 3aCEAATEAU AAAU OTPUIIATEABHBIU OTBET XOTS Obl
Ha OAMH M3 TPEX OCHOBHBIX BOIIPOCOB, YKa3aHHBIX B 4. 1 cT. 339 YIIK
PO, Aubo npepcepaTeAbCTBYIOMNUY IPU3HAA OTCYTCTBUE B ASSHUU
COCTaBa NIPEeCTyIIAeHNS;

IIOCTaHOBAEHME OOBMHUTEABHOI'O IPUrOBOpa C Ha3HauUeHUEM Ha-
KasaHwus, 0e3 Ha3zHaueHUsl HaKa3aHWs, C Ha3HaueHueM HaKa3aHUs
Y OCBOOO>KAEHMEM OT Hero — B cooTBeTcTBUU co cT. 302, 307 m 308
YIIK PO;

IIOCTAHOBAEHHE O POCIIYCKEe KOAAETMM NPUCIKHBIX 3acepaTerel
U HaIlpaBAEHUU YIOAOBHOTI'O AeAd Ha HOBOE paCCMOTPeHMe MHBIM
COCTaBOM CyAa — B CAydae, IPeAyCMOTPEeHHOM 4. S cT. 348 YIIK PO;
4) 0cOOEHHOCTU NOCTAHOBAEHUS IIPUTOBOPA B CyAe C ydacTHeM

MIPUCSKHBIX 3acepaTenett (ct. 351 YIIK PO). [TpuroBop mocTaHOBASIET-
C IPEACEAATEABCTBYIOIIUM CyABEU B MOPSAAKE, YCTAHOBAEHHOM TA. 39
YIIK PO, co caepyIONIUMU U3BATUIMU:

B BOAHOM YaCTH NIPUTOBOPA He YKa3bIBAIOTCA (DAaMUAUY IIPUCIKHBIX
3acepaTene;

B OHI/ICaTeABHO-MOTHBHpOBO‘-IHOﬁ YaCTH OIIPABAATEABLHOTO IIPUTO-
BOpa M3AAraeTcs CyLeCTBO OOBUHEHUS, 110 IIOBOAY KOTOPOI'O KOA-
Aerrel NPUCSKHBIX 3acepaTeAel ObIA BEIHECEH ONPaBAATEABHBIN
BEPAUKT, 1 COAEPIKATCsA CCBIAKKU HA BEPAUKT KOAACTUU ITPUCIKHBIX
3acepaTerel AMOO Ha OTKa3 TOCYAAPCTBEHHOIO OOBHHUTEAS OT 00-
BUHeHUA. [IprBepeHNe AOKa3aTeAbCTB TPeOyeTCs AUIIDL B 4aCTH, He
BBITeKa}OLHefI 13 BEPAUKTA, BELIHECEHHOTO KOAAETHUEH IIPUCAXKHBIX
3acepaTene;

B OHI/ICElTe]\I)HO-MOTHBHpOBO‘-IHOfI YaCTU OOBUHUTEABLHOI'O IpUroBOpa
AONKHO COAEPKATHCsI OIIMCaHue IIPeCTyIIHOT'O AedHUs, B COBepIle-
HUH KOTOPOTO IIOACYAUMBIH IIPU3HAH BUHOBHBIM, KBaAUMDUKAIIUA CO-
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AESTHHOTO, MOTUBBI Ha3HaueHUs HaKa3aHust 1 000CHOBaHME pelieHus

CyA@ B OTHOIIIEHUU I'PA’KAQHCKOTO UCKAQ;

B B PE30AIOTHBHOM YaCTU HPUTOBOPA AOAKHBI COAEPIKATHCI Pa3bscC-
HeHHS 00 alleANIIIUOHHOM MOPSAKE ero 00>KaAOBaHUS.

ITpoune 0COOEHHOCTH CYAOIIPOM3BOACTBA B CYA€ C yd4acTUEM Ipu-
CSDKHBIX 3acepareneil. KpoMme paccMOTpeHHBIX HaMM OCOOeHHOCTeM
IIPOM3BOACTBA B CYA€ C YUaCTHeM IIPUCIKHBIX 3acepaTenel, ra. 42 YIIK
PO mpepycmaTpuBaeT mporieccyasbHbBIE TPABUA], PETAAMEHTUPYIOIINE!

1) mpexpaileHHe pacCMOTPEHMS YTOAOBHOTO A€Ad CYAOM C y4acCTH-
€M IIPUCSKHBIX 3aCepaTeAel B CBA3M C YCTAHOBACHHOU HEBMEHSIEMO-
cTbio opacyAuMoro (cT. 352 YTIK P®). Ecau B Xope pa3bupaTeabCTBa
YTOAOBHOTO AeAd CyAOM C ydacTUeM IPHUCSKHBIX 3acepaTeneil OYAyT
YCT@HOBAEHBI OOCTOSITEABCTBA, CBUAETEALCTBYIONINE O HEeBMeHSeMO-
CTU MOACYAUMOTO B MOMEHT COBEePIIeHHUS AeSHUI, B KOTOPOM OH OOBH-
HSETCS, UAU O TOM, YTO IIOCAE COBEPIIEHUS IPECTYIIACHUS Y NOACYAHU-
MOTO HACTYIIMAO IICUXWYECKOEe PACCTPOMCTBO, AeAdrolllee HEeBO3MOXK-
HBIM Ha3HaUeHUWe WAM WCIOAHEHUe HaKa3aHUs, YTO IOATBEPIKAAETCS
pe3yAbTaTaMU CYA€OHO-IICUXMATPUUECKON 3KCIIEPTU3Bl, TO IIPEACeAl-
TeABCTBYIOIIHM BEIHOCUT IIOCTaHOBAEHHE O IIpeKpallleHUN paccMoTpe-
HHS YTOAOBHOTO A€Ad C yYaCTHeM IPUCSIKHBIX 3acepaTeArell U Hallpas-
AEHUM €ro A PacCMOTPEHUS B NMOPSAKe, YCTaHOBAeHHOM IA. 51 YITK
PO®. TMocTaHOBAEHUS, BEIHECEHHBIE B COOTBETCTBHUM C TPEOOBAHUSIMU
AAHHOM CTaTbhU, 00’KaAOBaHUIO He IIOAAEXKAT;

2) 0COOEHHOCTU BeAeHMs NPOTOKOAA B CyAe C ydacTUeM IIPHUCIK-
HBIX 3aceparenert (cr. 353 YITK P®). B Takom cyae TPOTOKOA Cype6HO-
IO 3acepaHUsT BEAETCSI B COOTBETCTBUU C TpeboBaHusaMU CT. 259 YITK
PO co caepyromumMu U3BATUIMHA:

B B IIPOTOKOAE 00S3aTEeABHO YKA3bIBAIOTCA COCTAB KAHAUAAQTOB B IIPU-
CSIKHBIE 3aCepaTeAr, BHI3BAHHBIX B CypAeOHOe 3acepaHme, U XOA
(OpMIPOBAHUS KOAETTU IIPUCSKHBIX 3acepaTenelt;

B HaOyTCTBEHHOE CAOBO IIPEACEAATeAbCTBYIONIEro 3aluChiBaeTcd
B IPOTOKOA CYA€OHOT'O 3aCepaHUs, UAU eTro TeKCT IPpHoOInaeTcsa
K MaTepHraAaM YTOAOBHOTO A€AQ, O YeM YKa3bIBAeTCsl B IIPOTOKOAE;

B IIPOTOKOA CYA€OHOTO 3aCepaHUS AOAKEH (PUKCUPOBATH BECH XOA
CcypebHOro mponecca Tak, YTOOBI MOJKHO OBIAO YAOCTOBEPUTHCSI
B IIPAaBUABHOCTH €T'0 TPOBEACHUS.

KOHTPOJIbHbIE BOMNPOCbLI N SAOAHUA

1. To4vemy npepocTaBneHne 06BMHAEMOMY MpaBa Ha PpacCMOTPEHUE
ero fena cygoM C y4acTvem MpUCSXHbIX 3acefaTener sBUnoch
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10.

11.

12.

13.

14.

15.

16.

LeHTpanbHbIM 3BeHOM cyaebHon pedopmbl 1864 r. n ogHUM
N3 OCHOBHbIX HanpasneHun cynebHo-npasoson pedopMmel B Poc-
cuiickon ®Pegepauynn?

[Noyemy cyqh c y4acTvem NpUCHXHbIX 3acefaTenei ABnNsaeTca yc-
NOXHEHHOW hopMol CyAoNpoM3BoAcTBa?

Kakosa rnaBHasa ocobeHHOCTb cyaebHoro pasbvpaTtenscTsa C y4a-
CTMEM MPUCSXKHbIX 3acepaTenen?

Kakve yronosHble gena nofacyAHbl CyAam C y4acTUeEM MPUCSXKHbIX
3acenaTenen?

PackpornTte npoueccyanbHbii NOPAKOK COCTaBNeHUs NpensapuTesb-
HOro Crnrcka MPUCSXKHbIX 3acefaTenei.

C yuyetom copepxanus rn. 42 YIK P® onpegennTte oCcHOBHbIE
3MNEMEHTbI AHAMWYECKOW CTPYKTYpbl 3acefaHns cyaa C y4acTuem
MPUCSXXHbIX 3acenaTenen.

KakoBbl 0cobeHHOCTV NpoBedeHns NOArOTOBUTENBHOM YacTu Cy-
pebHoro 3acefaHns C y4acTvem MpPUCAXHbIX 3acepaTtenen (npo-
LieccyanbHble npaBuna, NpegycMoTpeHHble cT. 327 YIK Pd)?
HasoBnTe ocHOBHblE 3afayn, CBA3aHHbIEe C DOPMUPOBAHUEM
KOMnernm NpuUcs>XKHbIX 3acepaTenen kak cybbekTa KonnekTUBHOro
peLLeHnst BONPOCOB 0 hakTM4YecKon CTOPOHE Aena, BUHOBHOCTMY,
1N NpegycMoTpeHHble cT. 328 —334 VIK P® npoueccyansHble
pencTeus, obecnedmBaloLLMe peLLeHne 3TUX 3apad.

Kaknmun npoueccyanbHbIMW MpaBunamMn pernameHTpyTCa 0Co-
6eHHoOCTM cygebHoro cnefcTBusA B Cyde C y4aCcTUEM MPUCHXHbIX
3acenaTenen?

Packpowite cogepxaHune npoueccyanbHbIX NpaBus, pernameHTupy-
FOLLINX OCOBEHHOCTM MPEHUIN CTOPOH B CYAE C y4aCTUEM MPUCHXKHbIX
3aceparenen.

PackpoviTe copepxaHune npoLeccyasnbHbIX NpaBun, pernaMmeHTupy-
FOLLIMX MOPSA0K MOCTaHOBKM BOMPOCOB, MOANEXaLUMX pa3peLLeHnto
KOmnnervien Npucs>XXHblX 3acepaTenei.

Packpovite TpeboBaHuA, npegbsaBnsemMble YronoBHO-NpoLeccyasb-
HbIM kopgekcoMm P® k cogepaHuto HanyTCTBEHHOMO Crosa npep-
cenaTenbCTBYHOLLErO.

PackporTe NonHOMO4YMS CTOPOH MO NMOBOAY COAEP>XaHWA HamnyT-
CTBEHHOrO CfioBa NpefacefaTenbCTBYHOLLErO.

Kakve npoueccyanbHbie npasuna YronoBHO-NPOLIECCYanbHOro
Kopekca P® pernmameHTUpyOT NOPSH0OK COBELL@HNS, ronocoBaHus
NMPUCAXXHbIX 3acepaTtener B COBELLATENbHON KOMHATE, BbIHECEHWA
1 NPOBO3rfaLleHns BepamKTa KONnerum npucsXHbIX 3acepatenen?
[lepe4ncnnte npoueccyanbHble NpaBuna, pernaMmeHTupyLmne
ocobeHHocTH cynebHoro pasbupaTtenscTBa B Cyde C y4acTuem
MPUCAXXHbIX 3acefaTenen nocne NpPoBO3rnaLleHns BeEpAMKTA.
PackpowTe npoueccyanbHble npasuna, pernameHTUpyoLLmne aen-
CTBVA NpeAcenaTenbCTBYOLLEro NOCcne NPoBO3ralleHnst BePOUKTa.
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17.

18.

19.

20.

21.

22.

23.

24.

Packponte npoueccyansHble NpaBunia, pernaMmeHTUpyHoLLmMe 06Cyx-
LEeHVE NOCNeacTBUN BEPANKTA KOMMErny NpUCAXHbIX 3acepaTtenen.
Kaknmm npoueccyanbHbIMK npaBuiaMn OOJIXKEeH PYyKOBOACTBO-
BaTbCH NPencenaTenbCTBYIOLLMIA CYAbA NPV BbIHECEHUN PeLLEHNs
no yronosHOMY fefy No pesynstatam cynebHoro pasbvpatenscTsa
B CyLe C y4acTvem MpUCSXKHbIX 3acepaTtenen?

Kakve npoueccyanbHble NpaBuna BblpaXkakT npefesnsl 06a3aTerb-
HOCTW BEPAMKTa KONAernn npucsaxHbIX 3acepartenen ona npepce-
patenbcTBytoLLero?

KakoBbl MpaBoBble NOCNeACTBUS NPU3HaHWA NOACYAMMbIM 3achy-
XMBAKLLMM CHUCXOXAeHNA?

Kakve Buapl peLleHnin MoryT 6biTb NPUHATLI NpeacedaTenbCTBYo-
LM MO OKOH4YaHWM cyaebHoro pasbupaTensCcTsa YronoBHOro gena
CyAOM C y4acTveM MpUCAXHbIX 3acepatenen?

Kakumu npoueccyanbHbIMK MpasuiaMy pernameHTUpyTCcA 0COo-
6EeHHOCTV NOCTaHOBNEHWUS MPUroBOpa B CyAe C y4acTUEM MPUCHX-
HbIX 3acepaTenen?

Kakoe peLUeHve OOMmKeH NPUHATL NPeacenaTenbCTBYOLLIMA Cyabs,
ecrnn B xofe pasbupaTtensCcTBa YrofoBHOMO Aena CyaoM C y4acTUeM
NPUCAXHbIX 3acegaTtenen 6yayT ycTaHOBMEHblI 06CTOATENLCTBA,
CBUAETENLCTBYIOLLME O HEBMEHAEMOCTW MOACYAMMOro B MOMEHT
COBEpLUEHNS OesiHWA, B KOTOPOM OH 0BBMHAETCS, U CBUAETESb-
CTBYIOLLME O TOM, YTO MOCIE COBEPLUEHNA NMPECTYMNNEHNS Y NOA-
CYOMMOro HacTynuio NCMXMYecKoe pacCTPOMCTBO, AenatoLlee
HEBO3MOXHbIM Ha3Ha4YeHne N UCNoNHEeHNEe Haka3aHus, 4YTo
NOATBEPXAAeTCs pe3ynsTataMy cygebHo-NcnxmaTpmMHeckom 3Ke-
nepTm3bI?

KakoBbl ocobeHHOCTV BefeHWs npoTokona cygebHoro 3acegaHus
B CyOe C y4acTvem MpUCSKHbIX 3acepaTtenen?



Maea 20

NPON3BOACTBO B CYAE
AMENNAUMNOHHOWN NHCTAHUN.
NCMNOJIHEHWE NPUITOBOPA

O AMENNALMNOHHOE OBXXAJIOBAHUE 3
NPUroBoPOB N NHbIX CYAEBHbLIX PELLUEHN

1. Pemenus cypa IepBOM WHCTAHIIUM, He BCTYNIUBIINE B 3aKOHHYIO
CHAY, MOTYT OBITh OO’KAAOBAHBI CTOPOHAMU B QIIEAATIIIMOHHOM IOPSIA-
Ke. [TpaBo aneAnInMOHHOTIO OO’KAaAOBAHUS IIPUHAANEKUT OCYKAEHHO-
My, OIPaBAAHHOMY, WX 3allfUTHHKAM M 3aKOHHBIM ITPEACTABUTEASIM,
TOCYA@PCTBEHHOMY OOBHHHUTEAIO U (MAM) BBIIIECTOSIEMY IIPOKYPODY,
IIOTepIeBIIeMy, YaCTHOMY OOBHHUTEAIO, UX 3aKOHHBIM IIPEACTaBUTe-
ASM U NIPEACTABUTEASM, @ TAK)Ke MHBEIM AWIIAM B TOM 4aCTH, B KOTOPOU
ob>kanyeMoe CypeOHOe pellleHue 3aTparuBaeT MX IIpaBa U 3aKOHHBIE
UHTepecHl. ['pa’kAQHCKUU HUCTel], TPa’KAQHCKUM OTBETUYMK UAU UX 3a-
KOHHBIE NIPEACTABUTEAN M IIPEACTABUTEAU BIIPABE OO’KAAOBATH CyAeO-
HOe pellleHWe B YacTH, Kacarolelcsl Ipa*kpaHCKoro mcka (cT. 389.1
YTIK P®). [Tpu aTOM akT pearmpoBaHUs IIPOKypopa Ha cypeOHOe pe-
LIIeHHe UMeHyeTCs IDEACTaBAEHUEM, a aKT PearnpoBaHMUsA UHEBIX y4acT-
HUKOB IIpOIjecca UMeHYeTCs JKaAa00Oo.

OnpepereHUs UAU IIOCTAHOBAEHUS CYAQ, BEIHECEHHEIE B XOAE CY-
AeOHOro pa3dUpPaTeAbCTBA, 110 OOIIEeMY IIPABUAY OOKAAYIOTCS B alleA-
ASIIMOHHOM IIOPSIAKE OAHOBPEMEHHO C OO’KaAaOBaHUMEM UTOI'OBOTO
cypebHoro penieHus 1no pery. OpHaAKO AO BBIHECEHUSI UTOTOBOTO CYy-
AeOHOIO pelleHus aleANIIIMOHHOMY OO’KAAOBAHMIO IOAAEKAT CY-
AeOHBIe pellleHUs, 3aTparuBalollye IIpaBa 'pa*XxAaH Ha AOCTYII K IIpa-
BOCYAMIO U PACCMOTPEHUE AeAd B Pa3yMHBIE CDOKU U IIPENATCTBYIO-
e AAAbHEHMIIeMy ABUJKEHUIO A€Ad, @ TAKJKE YaCTHBIE OIIPEACACHUS
UAM IIOCTAHOBAEHMS, B TOM UHCAe CyAeOHBIe IIOCTAaHOBAEHUSI 00 U3-
OpaHUM Mephl IIpeceyeHUsI, O HAAOKEHUM apecTa Ha MMYIIEeCTBO,
IIPUOCTAHOBAEHUU YTOAOBHOTO AeAd, Ilepepade YTOAOBHOIO AeAd
110 IIOACYAHOCTU MAM 00 M3MEeHEHUM IMOACYAHOCTH YTOAOBHOTO AEAQ,
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O BO3BpallleHUM YTOAOBHOI'O AeAd HPOKypopy #u Ap. (cT. 389.2 YIIK
POD).

2. AIeANSITUOHHBIE >XKaao0a, IpPeACTaBAeHME ITIPUHOCSATCS depes

CyA, IIOCTAHOBUBIIIUM IIPUTOBOP, BEIHECIINU UHOE OOKaryeMoe CypeO-
Hoe pellleHre. AKTBI 00’KaAOBaHUS TOAQIOTCH:

Ha IIPUTOBOP UAU MHOE pellleHre MHUPOBOI'O CYyAbM — B PAlOHHBIN
CyA;

IIPUTOBOP WAM MHOE pellleHre PaoOHHOTO CyAQ, TapHU30HHOTO BO-
€HHOTO CyAQ — B CYA€OHYIO KOAAETHIO 110 YTOAOBHEIM AeAaM Bep-
XOBHOTO CyA@ PeCHyOAMKH, KPAeBOTO UAM OOAACTHOTO CYAQ, CyAd
ropoaa (pepeparbHOTO 3HaYEHMs, CyAd aBTOHOMHOU O0OAACTH, Cypa
aBTOHOMHOTO OKPYTa, OKPY’KHOI'O ((PAOTCKOTO) BOEHHOI'O CYAQ;
IIPUTOBOP MAU UHOE pellleHde BEPXOBHOTO CyAd PeCIyOAUKH, Kpa-
€BOTO UAU OOAACTHOTO CyAQ, CYAd ropojpa heAeParbHOTO 3HAUEHU,
CyA@ @BTOHOMHOU ODAACTH, CyAQ @BTOHOMHOTO OKPYTa — B CYA€OHYIO
KOAAETHIO [0 YTOAOBHBIM A€AAM QIIEANAITMOHHOTO CyAd OOIIEeN FOPUC-
AMKIIUM (3TH alleAASIIIMOHHBIE CYABI pacloAaraloTcs B I. MocCKse,
Caukr-IleTepbypre, Coun, Huskuem Hosropoape u HoBocubupcke,
ATIeANSIITMOHHBIN BOEHHBIN CyA — B TOPOACKOM OKpyTe Baacuxa Mo-
CKOBCKOM 00A. KayKABIN alleAAIIIMOHHEBIN CYA€OHBIM OKPYT BKAIOYAET
B ce0s HECKOABKO PETMOHOB);

IIPUTOBOP UAU MHOE PEeLIeHUe OKPY’KHOI'O ((PpAOTCKOTO) BOEHHOTO
CyA@ — B QIIEAAIIMOHHBIA BOEHHBIU CYA;

IIocTaHOBAEHUe cyabU BepxoBHoro cypa Poccutickort @epeparuu —
B ATIeAASITIMOHHYIO KOAAeruto BepxoBHuoro cyaa Poccutickoit @epe-
panmu (1o BOIpPOCaM M3MeHEeHUs TePPUTOPUAABHOU ITOACYAHOCTU
Ha OCHOBaHUU 4. 5 cT. 35 u cT. 389.3 YIIK PD).

TpeboBanusga K popMe U COAEP)KAHUIO AIEAAIITUMOHHOU >KAaAOOBI,

npepcTaBaeHus onpepenreHbl cT. 389.6 YIIK PO. Hauboaee BaskHOU
YaCThIO aKTa 00KAaAOBAHUS BASIIOTCS AOBOABI I AOKa3aTEAbCTBa, 000-
CHOBBIBAIONMe TpeOOBAHUSI aBTOPA TAKOTO AOKYMEHTA.

B >xanobe AONKHBI OBITH IIPUBEACHBI UMeroIrecs OCHOBAHUSA K OT-

MeHe AW U3MEeHEHUIO CyAeOHOro pelnleHus. MMy SBAIIOTCA:

HeOOOCHOBAHHOCTb — HECOOTBETCTBUE BEIBOAOB CYAQ, M3A0KEHHBIX
B IpUroBope, (paKTUUeCKUM OOCTOSTEABCTBAM YTOAOBHOTO AEAQ,
YCTAHOBAEHHBIM CyAOM II€epPBOM MHCTAHIUY;

HEe3aKOHHOCTh — CyllleCTBeHHOe HapyllleHhe YTOAOBHO-IIpoIlec-
CYaABHOTO 3aKOHa MAU HeIlpaBUABHOE IIPHMMeHeHUe YTOAOBHOT'O
3aKOHQ;

HeCIIPAaBEAAMBOCTD IPUTOBOPA — HA3HAYE€HO HaKa3aHUe, He COOT-
BETCTBYIOIIee TSIKEeCTU MPEeCTyIAeHUS, AMYHOCTH OCY’>KAEHHOTO,
An60 HaKa3aHUe, KOTOPOe XOTsI U He BBIXOAUT 3a IIPEAEAB], IIPeAyC-
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MOTpEeHHbBIE COOTBETCTBYIOIIEN craThet Ocobennoi yactu YK PO,

HO TI0 CBOEMY BUAY UAM Pa3Mepy SIBASIETCS HECIPaBEAAUBBIM KaK

BCAEACTBHIE YPE3MEPHOM MSTKOCTH, TaK U BCAEACTBUE UPEe3MepPHOU

CYPOBOCTH.

OcHoBaHUEM AASI OTMEHBI MAM HU3MeHeHHUsI CyAeOHOro pelleHus Mo-
SKeT TaK’Ke sIBAITHCS HACTyIIA€HHe HOBBIX OOIeCTBEHHO OIIaCHBIX IIO-
CAEACTBUN WHKPUMUHUPYEMOIO OOBUHSIEMOMY AesHUSA, KOTOPble MOTYT
CTaThb NPUYNHON AASI TIPEABSIBACHUS €My OOBUHEHUSI B COBEPIIEeHUU
OoAee TSKKOTO IpecTyliaeHusA. KpoMe TOro, TaKMM OCHOBAHUEM SIBAS-
eTCsl BBISIBA€HME AQHHBIX, CBUAETEABCTBYIOIINX O HECOOAIOA€HUU AU-
IIOM YCAOBUM U HEBBIIIOAHEHUU UM 00sS3aTEABbCTB, IIPEAYCMOTPEHHBIX
AOCYAEOHBIM COorAallleHueM o coTpypHmdecTtse (cT. 389.15 VIIK POD).

3. AnleAndIIMOHHBIE aKTHI MOTYT OBITH IIOAQHEL B TedeHHe 10 CyT. co
AHSI TOCTAHOBAEHUSI TPUTOBOPA AW BLIHECEHUST MHOTO PEIIeHUs CyAq,
a OCY’KAEHHBIM, COAEPIKAIMMCS IIOA CTpa’kel, — B TOT JKe CPOK CO
AHSI Bpy4YeHUs eMy KOIIUM IIPUTOBOPA, OIIPEAEAEHMUS, TTOCTAHOBACHUS.
[Tpu 3TOM 3agBUTEAb BIpPaBe NOAATH AOIOAHUTEABHYIO >Karo0y UAU
npeACTaBAeHUe. ATIeAAIIIMOHHAs JKaA00a, IpeACTaBAeHUe, IIOAQHHbBIEe
C IPOITYCKOM CPOKQ@, OCTaBASIIOTCS Oe3 paccMoTpeHus. OAHAKO B CAy-
yae MPOITyCKa CPOKa IO YBa’KUTEABHOUW NPUYMHE AWIQ, UMEIOIne
IIPaBO IIOAATH ATIEAASIIMOHHEIE JKaA00y, IIPEACTaBACHHUE, MOTYT XOAQ-
TANWCTBOBATH IIepeA CYAOM, BBIHECIIMM OO’KaryeMoe pellleHHe, O BOC-
CTaHOBAEHUHU IIPOIYIIEHHOTro cpoka (cT. 389.4, 4. 1 cT. 389.5 YIIK PO).

[Mopada aneAASIIIMOHHBIX >KaAOOBl, IPEACTAaBAEHUS TPUOCTAHABAU-
BaeT IPUBeAeHUe IIPUTOBOPA, OIIPEAEAeH s, IOCTAHOBAEHUS B UCIIOA-
HeHMe, 38 MCKAIOUEHUEM CAydYaeB, KOTAQ MMOACYAMMBIHM, HaXOASIITUNCS
IIOA, CTpa>kel OCBOOOJKAEH B 3aAe CyAd AMOO €CAM OIIpeAeAeHHEe UAU
IIOCTaHOBAEHUE BBIHECEHO BO BpeMsl CyAeOHOTO pa3bupaTeAbCTBa
(ct. 389.8 YIIK PO).

m AMENSSUNOHHBIN MOPSIAOK
PACCMOTPEHWSI YrONOBHOMO OEMA

1. B cyprebHOM 3acepaHuu oOs3aTeAbHO ydactue (4. 1 cr. 389.12

YTIK PO):

B TOCypAAPCTBEHHOTO OOBUHHUTEAS U (MAU) IIPOKYPOPQ, 38 MCKAIOYEe-
HHMEM YTOAOBHBIX AEA YaCTHOT'O OOBHMHEHHUS (KpOMe CAyYaeB, KOTAA
YTOAOBHOE AEAO OBIAO BO3OYKACHO CAEAOBATEAEM AU AO3HABaTEAEM
C coraacus IIpoOKypopa);

B OIIPaBAAHHOI'O, OCY’KAE€HHOTO MAM AUIlA, B OTHOIIEHUH KOTOPOI'O
TIPEKPAIIEHO YTOAOBHOE AEAO, — B CAyYasxX, ECAU AQHHOE AUIIO XO-
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MATAUCTBYeT O CBOEM YYAaCTUU B CyA€OHOM 3aCeAaHUU UAU CYA IPU-

3HaeT yyacThe AQHHOTO AMIIA B CYA€OHOM 3aCepaHNU HeOOXOAUMBIM;
B YaCTHOrO OOBHHUTEAS AMOO €ro 3aKOHHOTO IIPEACTABUTEAS UAU IIPEA-

CTaBUTEAS] — €CAU MMU IIOAQHA AlIeAAIIIMOHHAS Karo0a;

B 3aIUTHHUKA — B CAyYasiX, KOIAa B cOOTBeTCTBUU cO cT. 51 YIIK PO
€ro y4JacTue 00s3aTeAbHO.

2. TTpoU3BOACTBO IO YTOAOBHOMY AEAY B CyA€e alleAAIIIMOHHOW WH-
CTAHIIMU OCYIIECTBASIETCS B IIOPSAKE, YCTAHOBAEHHOM AAS IIPOM3BOA-
CTBA B CyA€ II€PBOUM MHCTAHIIUU C HU3BATUAMH, IIPEAYCMOTPEHHBIMU
rA. 45.1 VIIK PO.

CypebHOe CAeACTBHE HAUMHAEeTCS C KPAaTKOTO U3AOXKEHUS IIpepce-
MATEABCTBYIOIIUM HAU OAHUM U3 CyAeH, YYacTBYIOIIUX B pacCcMoOTpe-
HUU YTOAOBHOTO A€AQ, COAEP’KaHUS 00’KaAyeMOoro CypAeOHOro pellle-
HUS, CyIIeCTBa alleAAIIIUOHHBIX KAaAOObl U (MAM) IIPEACTaBAEHUS, BO3-
pa’kKeHMU Ha HUX, @ TAK’Ke CYIeCTBa IIPEACTAaBAEHHBIX AOIIOAHUTEAD-
HBIX MaTEpPHAAOB. 3aTeM CYyA 3aCAYIIMBAET BBICTYIIACHUS CTOPOHHL,
IIOAQBIIIEN aleAASIIMOHHYIO JKaA00y, IpeACTaBAeHUe, U BO3PaskeHUs
APyTrol cTOpOHEL. Ilocae 3TOTO Cyp IepeXOAUT K IIPOBEpPKe AOKasa-
TEABCTB. B MOATBep>KAeHUE MAM ONPOBEpPsKeHUEe AOBOAOB, IPUBEAEH-
HBIX B QIEAAIIIMOHHOMN >Kano0e, NpeACTaBA€HUH, CTOPOHBI BIIPaBe
IIPEACTABUTH B CYA AIEAAAITMOHHOU MHCTAHIIMU AOTIOAHUTEABHBIE Ma-
TEepUAAHL.

AOKa3aTeAbCTBa, KOTOpPble He OBIAU MCCAEAOBAHBI CYAOM IIEPBOU
WHCTAHIIUU (HOBbIE AOKa3aTEeAbCTBA), IPUHUMAIOTCS CYAOM, €CAU AUIIO,
3asgBUBIIIee XOAATAWCTBO 00 MX HCCAEAOBAHUM, OOOCHOBAAO HEBO3-
MO>XHOCTBb X IPEACTaBAECHUS B CyA IIepPBOM MHCTAHIIMU II0 IPUYHUHAM,
He 3aBUCAIIUM OT HETO, ¥ CyA IIPU3HAET 3THU NPUYMHBI YBa)KUTEABHBI-
Mu. C cOrracus CTOPOH CYA AleANIIIMOHHOM WHCTAHIIUM BIIPaBe pac-
CMOTPETH alleANSIITUOHHBIE KaAro0y, IpeACTaBAeHNe 6e3 IIPOBEPKU AO-
Ka3aTeAbCTB, KOTOPble OBIAM MCCA€AOBAHBI CYAOM IIE€PBOM MHCTAHIUM.
Cyp BIIpaBe HCCAEAOBATh AOKA3aTEAbBCTBA C HUCIIOAB30BAHUEM CHUCTEM
BuAeoKoH(pepentcBsa3u (cT. 389.13 YITK POD).

3. Ilpenus CTOPOH IPOBOAATCA B IIPEAEAAX, B KOTOPBIX YTOAOBHOE
AEAO PACCMATPUBAAOCH B CYA€ ANIEAAIIIMOHHOM MHCTaHIUU. [Tpu aTOM
IIEePBLIM BBLICTYTIAET AMIIO, ITOAABIIIEE ANIEAASIIMOHHYIO >KaA00y, IIPeA-
craBAeHUe. [To OKOHUAHUM IIPEHUN CTOPOH CYA IIPEAOCTaBASIET IIO-
CAeAHee CAOBO AMILYy, B OTHOIIEHUM KOTOPOI'O IIPOBepsieTcs CypeOHoe
pellleHNe, eCAM AQHHOE AUIO YYaCTBYeT B CyAeOHOM 3acepaHun. [Tocae
3TOT'O CYA YAQASIETCS B COBELIATEABHYIO KOMHATY AAS IPUHATHS pellle-
HUA.

[MTpu paccMOTpPEeHUU YTOAOBHOTO A€AA B QIEAASIIMOHHOM IOPSIAKE
Cyp He CBSI3aH AOBOAAMU ANEAAIIIMOHHOW >KaAOOBI, IIPEACTaBAEHUS
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U BIIPaBe IPOBEPUTH IIPOU3BOACTBO IO YTOAOBHOMY AEAY B IIOAHOM
oOBeMe (PeBU3MOHHBIA MOPSAOK). ECAM IO YTOAOBHOMY AEAY OCYKAE-
HO HECKOABKO AHMII, a alleAAIIMOHHAS Kanao0a, IPEACTaBACHE IIPUHEe-
CeHBbl TOABKO OAHUM U3 HUX AMOO B OTHOIIEHUU HEKOTOPBIX W3 HUX,
CyA QIEeAASIIIMOHHONW MHCTAHIIUM BIIpaBe IIPOBEPUTH YTOAOBHOE AEAO
B OTHOIIIEHUU BCEX OCYKAEHHBIX.

YKa3aHUs Cypd aleANIIIMOHHON MHCTAQHIIUU O00s3aTEeABHBI AAT CYAQ
NIepBOM MHCTAHIIMU U IIPOKYPOPa, €CAU YTOAOBHOE AEAO BO3BpPAlleHO
AASL YCTPAQHEHUSI OOCTOSITEABCTB, IIPENSTCTBYIOIIUX BBIHECEHUIO 3a-
KOHHOTI'O 1 OOOCHOBAHHOT'O PEIIeHU.

IIpu oTMeHe IPUroBOpa UAM MHOTO CyA€OHOIO PELIeHUs U IIepepa-
ye YyIrOAOBHOI'O AeAd Ha HOBOe CypeOHOe pa3OupaTeAbCTBO AMOO IIpHU
BO3BpAllleHUH YTOAOBHOTO A€Ad IIPOKYPOPY CYA ANEeAAIIIMOHHOW WH-
CTQHIIUY He BIIPaBe IIpeApellaTh BOIPOCHL: O AOKA3aHHOCTU UAU HEAO-
Ka3aHHOCTH OOBHHEHMS; AOCTOBEPHOCTH HUAU HEAOCTOBEPHOCTHU TOTO
WAM HWHOTO AOKA3aTEABCTBA; IIPEHMMYIEeCTBAX OAHUX AOKA3ATEABCTB
Iepep APYTUMHU; BUAE U pa3Mepe Hakaszanud (cT. 389.14 u 389.19 VIIK
PD).

m PELLEHWS CYOA AMNENMSLMOHHON
NHCTAHLIAN

1. B pesyabTaTe pacCMOTPEHHS YTOAOBHOTO A€Ad B ANEAASAIUOH-

HOM IIOPSIAKE CYA IIPUHUMAET OAHO U3 PeIleHUN:

B 00 OCTaBAEHUM IIPUTOBOPA, OIIPEAEAECHUS, IOCTAHOBAEHUS Oe3 u3-
MeHeHUs, a )KaAOObI UAU IIPEACTaBAeHMs 0e3 YAOBAETBOPEHNS;

B OTMeHe OOBUHUTEABHOI'O IIPUTOBOPA U BEIHECEHUHU OIIPABAATEABHOT'O
AU0O OOBMHUTEABHOI'O IIPUTOBOPA;

B OTMeHe IIPUTOBOPA, ONPEeAEAEeHUs, TOCTAHOBACHUS CyAd NIEePBOU
WHCTAHIIUU U IIepepade YTOAOBHOTO AeAd Ha HOBOe CypeOHoe pas-
OMPATEAbBCTBO B CYA II€PBOM MHCTAHIIUY, €CAU B XOAE€ PACCMOTPEHUS
A€Ad B CyAe MepBOM MHCTAHITUM OBIAM AOIYIIEHBI HapyIIeHUs yIo-
AOBHO-IIPOIIECCYAABHOTO U (MAU) YTOAOBHOTO 3aKOHOB, HEYCTPAHU-
MBIEe B CYA€ AIIeAASIIMOHHOU WHCTAHIIUY;

B OTMeHe OIIPaBAATEeABHOI'O IPUTOBOPA U BEIHECEHUU HOBOTO OIIPaB-
AAQTEABHOTO IIPUTOBOPQ;

B OTMeHe OIIPEeAEAeHUs], IOCTaHOBAEHUS U BBIHECEHUN OIIPaBAATEAB-
HOTO IIPUTOBOPA AUOO MHOTO CyAeOHOTO pelleHUs;

B OTMeHe IIPUTOBOPQ, OIIPEAEAEHNs, IOCTAHOBAEHMS U BO3BPAllleHuU
AeAd IPOKYyPOPY IPU HAAMUUM OCHOBAHUU, IPEAyCMOTPEHHBIX
cr. 237 VI1IK PO;
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B OTMeHe IIPUTOBOPQ, ONIPEAEAEHUs, TOCTAHOBACHUS U IIPeKpallleHUuU
YTOAOBHOTO AeAd IIPYU HAaAWMUYMHU OCHOBAHUM, IPEAYCMOTPEHHBIX
cr. 24, 25, 27 u 28 YIIK PO;

B U3MEeHEeHUU IPUrOBOPA UAM MHOTO OOKaAyeMOro CyAeOHOTO pellIeHUd;

B [IpeKpallleHUuU alleAAIIUOHHOI'O IIPOU3BOACTBA (4. 1 cT. 389.20 YIIK
PD).

OTMeHa NpPUTroOBOpa HWAU U3MEHEeHHe HHOro CyAeOHOrO pelleHUs
B CTOPOHY VXVAIIEHUSI ITOAOKEHUS OCY>KA€HHOTO, OIPaBAAHHOTO,
AWIIQ, B OTHOIIEHUM KOTOPOTO YTOAOBHOE AEAO ITPEKpalleHO, MOJKET
IIPOM30UTH He MHaue Kak I10 IIPEeACTaBAeHUIO IIPOKypopa AN6O >Kano-
Oe IOTepIeBIIero, YaCTHOTO OOBUHUTEAS, UX 3aKOHHBIX IIPEACTaBUTe-
A€l U (uAn) mpeacTaBuTerer (cr. 389.24 VIIK PD).

2. ATIeAAIIIMOHHBIM TIPUTOBOP IIOCTAHOBASETCS, AleAAIIIMOHHBIE
OIIPEAEAEHUsI, TTOCTAHOBACHUS BBIHOCSITCS B COBEIATEALHONM KOMHATe
U MOAIIUCHIBAIOTCS BCEM COCTAaBOM cypa. CyAbsl, OCTaBUIUMCS IIPU OCO-
O00M MHEHUH, BIPABE U3AOKUTH €r0 B IUCBMEHHON (hopMe B COBellla-
TeAbHOU KOoMHaTe. Ocoboe MHeHHe NPUOOIIAeTCs K YTOAOBHOMY AEAY
U OTAQIIEHMIO B 3aAe CyAeOHOIO 3acepaHMs He NOAAEKUT. BBopHas
U PEe30AIOTHBHAS YaCTH PeIleHUs CyAd AleAAdIIMOHHON WHCTAHIIUU
OTAQIIIAIOTCS IO BO3BPAIIEHUM CyAd M3 COBEIaTeALHOM KOMHATHL. BbI-
HeCeHVe MOTUBUPOBAHHOTO PEIIEeHUs CyAd MOJKET OBITh OTAOKEHO, HO
He OOAee ueM Ha Tpoe CYTOK CO AHA OKOHYaHUSA Pa30UpaTEeAbCTBA yTo-
AOBHOTO AeAd. ATIeAAIITMOHHBIE IPUTOBOP, OIIpeAeAeHNe, TOCTaHOBAE-
HHe B TeueHHe CeMU CYTOK CO AHS UX BbIHECEHHUS HallPaBASIOTCS BMe-
CTe C YTOAOBHBIM A€AOM AASI UCIIOAHEHUS B CYA, IOCTAHOBUBIINM NIPU-
TOBOP WAW BBIHECHIUN WHOe UTOroBoe CypeOHoe pemieHue (4. 1—3
cr. 389.33 VIIK PD).

CekpeTapb CypeOHOTO 3aCEAQHUSA UAM IO IIOPYUYEHUIO IIPEACEAATEAD-
CTBYIOIIETO IIOMOIIHUK CYAbHU BEAET IIPOTOKOA CyA€OHOTO 3acepaHUs.
Ha npoToKoA 1 ayaHO03anuch CyAeOHOIO 3aCepAaHUs CTOPOHBI MOTYT II0-
AATh 3aMeYaHMsA, KOTOPhle PAaCCMAaTPUBAIOTCA IIPEACEAATEABCTBYIOIINM
B mopsiake, ycranoBAeHHOM cT. 260 YITK PO (ct. 389.34 YIIK POD).

[TpuroBop, omnpepeAeHHe, NOCTAHOBAEHHE CyAQ ANeAAIIMOHHOM
WHCTAQHIIUM MOTYT OBITh OO’KaAOBAHBI B BHIIIECTOAIUN CyA, (CT. 389.35
YTIK POD).

m WNCMOSHEHVE MPUroOBOPA

Oo0mue cBepeHus. CTapuss MCIIOAHEHUST IPUTOBOpPA — IIPOLLECCY-
AABHAS AEATEABHOCTb CyAQd, IPU3BAHHAsA OOECIeUNUTh PEAAU3AIAI0 CO-
AEPJKAIUXCsl B IPUTOBOPE MPEANMCaHUM, a TakKKe BHECEHNE OTAEAb-
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HBIX KOPPEKTUBOB B pellleHHe IIPUToBOPa B CBSA3U C HEBO3MOKHOCTHIO
WAM HEIeAeCOOOpPa3HOCThIO AAABHEMIIero MCIOAHEHUSI 3TOTO perie-
HUS B TIPEJKHEM BUAEL.

BerynuBiire B 3aKOHHYIO CHUAY HIPUTOBOP, OIpPEAeAeHUe, IIOCTa-
HOBAEHHE CyAa 005I3aTEABHBL AAST BCeX OPTaHOB I'OCYAQPCTBEHHOM BAA-
CTH, OPraHOB MEeCTHOI'0 CaMOYyIIpaBA€HUs, OOIIeCTBEHHBIX OObeAnHe-
HUM, AOAJKHOCTHBIX AMIl, APYTHX (PU3WYECKUX M IOPUAMYECKUX AUI]
U TIOAAEKAT HEYKOCHUTEABHOMY HCIIOAHEHWIO Ha BCEH TeppUTOPUU
Poccutickott Depeparmu (4. 1 cr. 392 YIIK POD).

OOpallleHrue K UCIIOAHEHUIO IIPUTOBOPA, OIIPEAEACHUS, TTOCTAHOBAE-
HMSI CyA@ BO3AAraeTcs Ha CyA, PAaCCMaTPUBABIINY YTOAOBHOE AEAO B IIep-
BOM MHCTaHIMU. Konus 0OBUHUTEABHOTO IIPUTOBOPA HAIIPABASIETCS CY-
AbEeU MAM IIpeACepaTeAeM CYyAQ B TO YUPeXKAeHHe UAU B TOT OpraH, Ha Ko-
TOpPBIE BO3AOKEHO MCTIOAHEHNe HaKazaHus. [Ipy HaAWYUuM B TPUTOBOPE
PeIIeHus O CaMOCTOSITEABHOM CA€AOBAHUM OCY’KACHHOTO K MECTy OTOBI-
BaHMS HaKa3aHUs KOIUS IIPUTOBOPA HAIIPABASIETCSI CyAbEM UAU IIpeAce-
MATEAeM CyAQ B TePPUTOPHMAABHBLIN OpraH yYTOAOBHO-HUCIOAHUTEALHOMN
CUCTEMBL. AAS UCIIOAHEHUS IIPUTOBOPA, OIPEASAEHMs, TOCTAaHOBAECHUS
CyAa B 4aCTU UMYIIIECTBEHHBIX B3BICKAHUN BMeCTe C KOIIHUSIMM IIPUTOBO-
pa, OIIpEeAEAeHUsT, TOCTAHOBAEHMS CyAQd B OPTaHbl TPUHYAUTEABLHOTO MC-
moaHeHUs Poccuiickott @Depepariuii HAMTPABASIETCS WCIIOAHUTEABLHBIT
AUCT (MO’KET MMeThb (POPMY DAEKTPOHHOTO AOKYMEHTQ, ITOAIHMCAHHOIO
CyAbEU YCUAEHHOM KBAAU(DUIIUPOBAHHOM SAEKTPOHHOU MTOAIUCHIO).

B cayyae HazHaueHHd HITpada B KaueCTBe OCHOBHOI'O HMAU AOIIOA-
HUTEABHOTO BHAA YTOAOBHOI'O HaKa3aHUSA B I[eAdX obOeclieueHUs IIo-
CTYIAEHUS AOXOAQ B pepAeParbHBIN OIOAKET KOS PE30AIOTUBHOM Ya-
CTH OOBUHUTEABHOTO IIPUTOBOPA HAIPABASIETCS B TOCYAQPCTBEHHBIN
OpraH, SIBASIIOIIMNCS aAMUHUCTPATOPOM AOXOAOB (PpeAepParbHOTO OIOA-
KeTa B COOTBETCTBUU C OIOAKETHBIM 3aKOHOAATEALCTBOM PD.

B cAyyae u3MeHeHUs IIPUIoBOpa CyAQ IIePBOM UAM AlleAASIIMOHHONU
WHCTAHIIUYM IPU PaCCMOTPEHUU YTOAOBHOI'O AeAd B KaCCAIlMOHHOM IIO-
pPSAKe K KOTUMU ITPUTOBOPA IIPUAATAETCS TaKyKe KOIHUS OITPeAeAeHUs
CyA@ KaCCallMOHHOW MHCTAHIINU.

YapeskpeHUe UAM OpTaH, Ha KOTOPhIe BO3AOKEHO MCIOAHEHUe Ha-
Ka3aHus, HEMEAAEHHO M3BellaloT Cyp, OCTAHOBUBIINYM OOBUHUTEADL-
HBIY NIPUTOBOP, O €ro MCIOAHEHUM U MecCcTe OTOBIBaHMS HaKa3aHHUs
ocykpeHHBIM (cT. 393 YTIK PD).

Ao oOpallleHusi TpUroBopa K HCIIOAHEHMIO IIPEACEAATEALCTBYIO-
UK B CyA€OHOM 3aCepaHMU II0 YTOAOBHOMY AEAY WAM IIPEACEAATEAD
CyA@ IPEeAOCTaBASET IO IPOChOe OAM3KUX POACTBEHHUKOB, POACTBEH-
HUKOB OCY>KAEHHOTO, COAep’Kalllerocsi II0A CTpa’ked, BO3MO’KHOCTh
cBuAaHUSA ¢ HUM (cT. 395 VIIK PD).
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PaspeiieHne BONPOCOB MO MCIOAHEHHWIO IIpUrosopa. B mporecce
UCTIOAHEHUS TPUTOBOpPa BO3HMKAIOT pa3AUYHBIE BOIPOCHL. YacThb
U3 HUX, B COOTBETCTBUM C YTOAOBHO-UCIOAHUTEABHBEIM 3aKOHOAATEAD-
CTBOM, paspellaeTcs aAMHUHUCTpALMENd OPraHOB U YUPEKACHUM, WUC-
TIOAHSAIONINX HaKa3aHMe. JDTO BOMIPOCH], HampuMmep, o6 OCTaBAEHUU
OCY’KA€HHBIX K AHMIIEHUIO CBOOOABI B CAEACTBEHHOM H30AITOPE AASI
BBIITIOAHEHUS PabOT 10 XO35MCTBEHHOMY OOCAY>KMBAHUIO, O IIEPEBOAE
OCY>KAEHHOI'O M3 OAHOTO UCIIPABUTEABHOIO YUPEKAEHUSA B APYTOe yu-
pekpaeHUe TOTO JKe BUAQ, IIPOU3BOACTBE OOBLICKA B IOMEIIEHUIX, TAE
IIPO’KUBAIOT OCY’KAEHHBIE, IIPEAOCTAaBACHUU OCYKACHHBIM IIpaBa Iie-
peABIDKeHMsI 0e3 KOHBOS 3@ IPeAeAaMM HCIIPAaBUTEABHOIO yUpesKAe-
HUs, O IPEAOCTAaBA€HUM CBUAAHUM, IPUMEHEHUU K OCY>KAEHHBIM IIO-
OLIPEeHNY U AUCHUIIAMHAPHBIX B3BICKAHUM.

OpaHako HanboAee Ba’kKHBIE BOMPOCH], HEIIOCPEACTBEHHO 3aTparu-
Balolje IIpaBa OCY’KACHHBIX, 3aKOHOAATEAb OTHEC K KOMIIETEHIIUU
cypa. ITopsiAOK paccMOTpeHHsI M pas3pelleHus CyAOM BOIIPOCOB, CBS-
3aHHBIX C HCIOAHEHHEM IIPUTOBOPOB, ompepersieT Ta. 47 YIIK PO.
Hanboaee BaskHBle M3 HUX: 00 OTCPOYKE HCIIOAHEHMS IIPUTOBOPQ;
O 3aMeHe HaKa3aHUsS B CAydae 3AOCTHOI'O YKAOHEHUS OT ero OTOBIBa-
HUS; 00 U3MEeHEeHUU YCAOBUM COAEPIKaHUS AU, OCY’KAEHHBIX K AUIIIe-
HUIO CBOOOABI; YCAOBHO-AOCPOYHOM OCBOOOKAEHUU OT HaKa3aHUS
U 3aMeHe He OTOBITOM 4aCTU HaKa3zaHusd OOoAee MATKUM BHAOM HaKa3a-
HUS; O TPOANEHUHU, U3MEHEeHUN UAM IIpeKpallleHu! IpUMeHeHUs pHu-
HYAUTEABHBIX Mep MeAUITMHCKOI'O XapaKTepa; O Iepejpaue Ipa>kAaHU-
Ha MHOCTPAHHOT'O TOCYA@PCTBA, OCY’KAEHHOTO K AUIIEHUWIO CBOOOABI
cypoMm POD, arst oTOBIBaHMS HaKa3aHUS B FOCYAAPCTBO, TPA’KAAHWMHOM
KOTOPOTO OCY’KACHHBIN SIBASETCS; O Pa3bsICHEHUU COMHEHMU U HesC-
HOCTeM, BOBHUKAIOIINX TPU UCTIOAHEHUN TPUTOBOPA, U AP.

CyaBl, K KOMIIETEHITUN KOTOPLIX OTHECEHO pa3pellleHne CBI3aHHBIX
C VCTIOAHEHUEM TIPUTOBOPA BOIIPOCOB, onipepeAeHtl cT. 396 YITK PO.

Cyg, nocmaHoBuBWwuli NpuroBop, pa3peniaeT BOIPOCHI O 3aMeHe Ha-
Ka3aHUs B CAy4dae 3A0CTHOTO YKAOHEHHUS OT ero OTOBIBAHUS, BO3Mellle-
HUM BpeAd PeabUAUTUPOBAHHOMY, 3aMeHe INPUHYAUTEABHBIX PaboT
AMIIIEHUEM CBOOOABI, OCBOOOKAEHUU OT OTObIBAHUSA HaKa3aHUS B CBSI-
3U C HUCTeYeHUEeM CPOKOB AABHOCTH, 3aueTe BPeMeHU COAep KaHUs
IIOA CTpaskeM, O pa3bsICHEHUNW COMHEHMU M HesICHOCTeM, BO3HUKAIO-
IUX [IPU UCIIOAHEHUHU IIPUTOBOPQ, OTCPOUYKE UCIOAHEHMS NPUTOBOpa
u Ap.

Cyg no mecmy HQAXOXgeHUA YupeXXgeHUs, UCNOAHAIOWEro HaKa3a-
Hue, pa3pelaeT BOIPOCH 00 M3MEHEHUU BUAA UCIPABUTEABHOTO y4-
PEeKAEHUS, Ha3HAUEHHOTO OCY’KA€HHOMY, YCAOBHO-AOCPOYHOM OCBO-
OO>KAEHMU OT HaKaszaHUs, O 3aMeHe He OTOBITOM YacTH HaKazaHus 0o-
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Aee MATKUM BHAOM, OCBOOOKAEHUHU OT HaKa3aHUs B CBSA3U C OOAE3HBIO
OCY’KAEHHOTO, O Ha3HAUYeHWU, MPOAAEHUYN, U3MEHEHUU WAU IIpeKpa-
IIeHNY IPUMEHEHUS IPUHYANTEABHBIX Mep MEAUTTMHCKOIO XapaKTepa
U AP.

Cyg no mecmy >KumeAbCmBA OCYy)XKGeHHOTro pa3peliaeT BOIPOCHl 00
OTMeHe YCAOBHO-AOCPOYHOT'O OCBOOOXKAEHUS], OTMEHe YCAOBHOI'O
OCY’KAEHUSI, OTMeHe OTCPOYKU OTOBIBAHUS HaKazaHUS U ApP.

Cyg no mecmy 3agep>XaHus OCy>kKgeHHOTro pa3pellaeT BOIIPOC O 3a-
KAIOUEHHUHM II0A CTPaKy OCY’KAEHHOTO, CKPBIBIIErOCS OT OTOBLIBAHUS
HaKa3aHUs B BUAe IITpada, 00513aTeAbHBIX, UCIIPABUTEABHBIX U MIPU-
HYAUTEABHBIX paboT U Ap.

VcnioaHeHHMe TpuUrosopa o6 OCY’KA€HUHU AMlla K 00s3aTeAbHBIM pa-
00TaM, UCIIPaBUTEABHBIM paboTaM, OTPaHUUYEHHUI0 CBOOOABI, IPUHYAM-
TEeABHBIM paboTaM, apecTy WAV AMIIEHHUIO CBOOOABI MOJKET OBITH OT-
CPOYEHO CyAOM Ha OIPEAEACHHBIN CPOK IIPU HAaAWMYUU OAHOTO M3 CAe-
AyIOIIUX ocHOoBaHUM (4. 1 cT. 398 YIIK PD):

B OOAe3Hb OCY’KAEHHOTIO, IIPEIsITCTBYIONas OTOBIBAHNIO HaKa3aHuUs;
B 0OepeMeHHOCTb OCY;KA€HHOM, HaAudMe Yy Hee MaAOAeTHero pebeHKa;
B TSKKHME IIOCAEACTBHUS UAM YIPO3a X BO3HUKHOBEHUS AN OCYKAEH-

HOTO VAU eT0 OAM3KUX POACTBEHHWKOB, BHI3BaHHBIE TTOKAPOM UAU

UHBIM CTUXUWHBIM OEACTBUEM, TSIJKEAOU OOAE3HBIO UAM CMEPTHIO

€AUMHCTBEHHOTO TPYAOCIIOCOOHOT'O YAeHA CeMbH;
® AOOPOBOABHOE JKeAaHHe OCYKAEHHOI'o, KOTOPOMY BIlepBble Ha3Ha-

YeHO HaKalzaHUe B BHUAE AUIIEHUS CBOOOABI 3a COBepIlleHUe IIpe-

CTYIAEHUHN, TPEeAyCMOTPEeHHBIX 4. 1 cT. 228, 4. 1 cT. 231 u cT. 233 YK

P®, npu3HaHHOTO GOABHBIM HapKOMaHMeH, TPOUTH KypC ACYEeHUS

OT HapKOMaHWH.

Cratbs 399 YIIK PO omnpepensieT nopsagok paspeuleHuss BONPOCOB,
CBSI3@aHHBIX C MCIOAHEHWEeM IIPUTOBOPa, a TakyKe OpraHbl U AWIQ,
110 UHUIIMATHBE KOTOPBIX 3TU BOIPOCH! paspelnaioTca. B 3aBucumocTu
OT COAEPIKAHMS 3TH BOIIPOCHI MOTYT PacCMaTPUBATHCS 110 XOAQTaNCTBY
PeabMAMTHPOBAHHOTO, OCY>KAEHHOTO, IT0 ITPEACTaBACHUIO OpraHa BHY-
TPEHHUX AEA WAU YUPEKAEHUS (OpraHa) yroAOBHO-HMCIOAHUTEABHOM
CHCTEMBL.

Auiia, yIpekAeHUsI U OpraHbl, 10 XOAQTa¥CTBaM M IIPEACTaBAEHU-
sIM KOTOPBIX pacCMaTpUBAIOTCS BOIPOCH], CBI3aHHbIE C UCIIOAHEHUEM
IIPUTOBOPQ, AOAKHEBI OBITH M3BellleHHl O AaTe, BpeMeHU U MecTe CyAeO-
HOTO 3acepaHusl He Mo3AHee 14 CyT. AO AHA CyAeOHOTO 3acepaHUsdd.
B cyaebHOe 3acepaHVe BBIBBIBAETCSI TPEACTABUTEAD YUIPEKACHUS, UC-
TIOAHSIOIIEro HaKa3aHre, MAM KOMIIETEHTHOTO OpraHa, IIo IIPeACTaBAe-
HUIO KOTOPOT'O pa3pelllaeTcs BOIPOC, CBI3aHHBIM C UCIIOAHEHNEeM Ha-
KazaHusg. Ecam Bompoc KacaeTcsi MCHOAHEHUS IIPUTOBOpa B 4YaCTHU
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IPa’KAQHCKOTO MCKa, TO B CyAeOHOe 3acepaHHe MOTYT OBITH BBI3BAHBI
TPa’KAQHCKUY WCTEI U TPa*kKAQHCKHUU OTBETUMK. [IpM HAaAMYUM XOAQ-
TAUCTBA OCY’KAEHHOI'O 00 y4aCTUHM B CyA€OHOM 3aCepaHUM Cyp 00s3aH
00ecIeyuTh ero HeIOCPEACTBEHHOE y4acThe B CyAeOHOM 3acepaHuu
Au60 HMPEAOCTaBUTh BO3MOJKHOCTH U3AOKUTHL CBOIO MO3UIUIO IIyTEM
HUCIIOAB30BaHUS CHUCTEM BUACOKOH(EpPEHICBA3U. Bompoc o dopme
Y4aCTUS OCY’KAEHHOTO B CyA€OHOM 3aCepAaHUU pelllaeTcs CyAOM.

B caydasx, mpepyCMOTpPEHHBIX 3aKOHOM, B CyAeOHOM 3acepaHuu
BIIpaBe TAaK’Ke y4aCTBOBATh ITOTEPIIEBIINHN, €r0 3aKOHHBIM IIPEACTABHU-
TeAb, IpeAcTaBuTerb. OHM MOT'YT y4acTBOBATh B CYA€OHOM 3acepaHUM
HeINOCPEACTBEHHO AMOO IIyTeM MCIOAB30BAHUS CUCTEM BUAEOKOHDE-
PEHIICBSA3H.

Korpa B cypaeOHOM 3acepaHUM YYACTBYIOT OCY’KAEHHBIN, [TOTEPIIeB-
LMY, ero 3aKOHHBIU IIPEACTAaBUTEADb U (MAM) IIPEACTABUTEAD, OHHU BIIpa-
Be 3HAKOMUTHCSI C IIPEACTaBAEHHBIMH B CYyA MaTepmaraMy, yIacTBO-
BaTh B UX PACCMOTPEHHH, 3asBASITH XOAAQTAMCTBA M OTBOABI, AABATh
OOBSICHEHUSI, TPEACTaBAITH AOKYMEHTHI.

OCy>XKAE€HHBIM MOXKET OCYIIeCTBASITH CBOU IIpaBa IIPHU IIOMOIIU aA-
BOKaTa. B cypeOHOM 3acepaHUM BIIpaBe y4aCTBOBATH NIPOKypop. OpHa-
KO CyA He 00s13aH M3BelllaThb eT0 O AaTe, BPEMEHU U MecTe CypAeOHOTro
3acepaHUs.

CypeOHOe 3acepaHUe HAUMHAETCI C AOKAQAQ NPEACTABUTEAS Y4-
PEKACHUSI AU OpraHa, IOAABIIIEro IIpeACTaBAeHUe, AMOO ¢ 0ObsICHe-
HUS 3adBUTeAd. 3aTeM MCCAEAYIOTCS IIpeACTaBAEHHBIE MaTepPUaAHI,
BBICAYIINBAIOTCSA OOBSICHEHUS AUT], IBUBIINXCS B CyAeOHOe 3acepaHue,
MHEHWEe HPOKYpOpa, IIOCA€ Yero CyAbsi BBIHOCHUT IIOCT@HOBAEHUE
(cT. 399 VIIK POD).

Bompoc 0 cHATUM CyAMMOCTH B COOTBeTCTBHU O CT. 86 YK P® pas-
pelaeTcs 0 XOAQTaUCTBY AHMIIQ, OTOBIBIIEIO HaKa3aHue, CyAOM AU MU-
POBBIM CyAbelN IO YTOAOBHBIM A€AaM, OTHECEHHBIM K ero IIOACYAHOCTH,
II0 MeCTy >KUTEAbCTBA AQHHOTO AMIIA. YUacTHe B CyAeOHOM 3acepaHUU
AUWTIQ, B OTHOIIIEHNY KOTOPOTO PACCMAaTPUBAETCST XOAATAUCTBO O CHSITHU
CYAUMOCTH, 0043aTeAbHO. B cypeOHOM 3acepaHUM BIIPaBe y4acTBOBATH
IIPOKYPOP, KOTOPBIA U3BEIIAeTCs O IMOCTYIIUBIIIEM XOAATAUCTBE.

B cayuae oTKaza B CHATHUU CYAUMOCTH IIOBTOPHOE XOAQTAMCTBO 00
3TOM MOJKeT OBITh BO30Y>KAEHO IIepep CYAOM He paHee ueM II0 ucTede-
HUU OAHOTO TOAAQ CO AHSI BBIHECEHUS ITOCTaHOBAeHMs 00 oTKa3ze (cT. 400
YTIK POD).

Ha mocranoBAeHUEe Cyaa, BEBIHECEHHOE IIPYU Pa3peleHny BOIIPOCOB,
CBSI3@aHHBIX C HCIIOAHEHHEM IIPUIOBOPA, MOI'YT OBITH ITOAQHBI alleAAsi-
IIMOHHBIE ’Karo0a WAU IIPeACTaBA€HHEe B TOPSIAKE, YCTAHOBAEHHOM
rA. 45.1 YTIK PO.
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KOHTPOJIbHBbIE BOMNPOCbLI 1 SAOAHUA

Mepeuncnute cynebHble peLleHus, KOTopbIE MOANEeXaT anennsaum-
OHHOMY 06>kanoBaHuio.

KakoB nopspok npuHeceHust anennsuymoHHoM xanobbl, npeacTas-
nexua?

KakoB nopspgok paccMoTpeHust fena cyfoM anennsiynoHHON MH-
cTaHuMn?

Y70 ABNSETCS OCHOBaHWEM OTMEHbI UM U3MEHEHMSA cyaebHoro
peLleHnst B anennsumoHHoOM nopsigke?

HazoBuTe BUAb! peLLEHNi, KOTOpbIe NMPUHUMAIOTCS CYOoM anensns-
LIMOHHOM MHCTaHLMN.

Kakune Bonpochl, kKacaroLLMecs UCMOMHEHUS NMPUrOBOPa, PeLLakoTcs
B COOTBETCTBUM C UCMNPaBUTENbHBLIM 3aKOHOAATENLCTBOM, @ Kakue
Ha ocHoBaHWK YronoBHO-MpOLEeccyansHoro kogekca Pd?

KakoB nopsinok paspeLueHnst BOMPOCOB, CBA3aHHbIX C UCMONMHEHN-
em npurosopa B cyge?



Maea 21

MEPECMOTP BCTYNMBLLUWNX

B 3AKOHHYH C/JTY MPUIOBOPOB,
OMPEQENEHNA 1 NOCTAHOBIEHWIA
CYOA

MPON3BOACTBO B CYOE KACCALMOHHOWM
NHCTAHUMN

OoOmue cBepeHHs. [lepecMOTp CyA€OHBIX pelleHUM B KaCCallMOH-
HOM IIOpPSIAKE — 3TO TaKasl AeITEAbHOCTH BBIIIECTOSIIEro Cypa, IIpu
KOTOPOU II0 MaTeprasaM YyTOAOBHOTO AeAd O0e3 MPOBeAeHUs CyAeOHOTO
CAEACTBUS OCYIIECTBASIETCS PEBU3UOHHASA IIPOBEPKA BCTYIIMBIINX
B 3aKOHHYIO CHUAY CyA€OHBIX peIleHUM B CBSI3U C IOCTYIMBIINMU JKa-
AOOOM, TTpeACTaBACHUEM.

BeTynuBilee B 3aKOHHYIO CHAY CyAeOHOe pellleHHe MOXKeT OBITh
00’Kan0BaHO B MOPSsIAKE, ycTaHOBAeHHOM TA. 47.1 YIIK P®, B cyp kac-
CaAllMOHHON MHCTAHIIUU OCY>KAEHHBIM, OIIPABAAHHBIM, UX 3allUTHUKA-
MU ¥ 3aKOHHBIMHU IIPEACTaBUTEAIMH, IOTEPIEBIIUM, YaCTHLEIM OOBU-
HUTEeAeM, WX 3aKOHHBIMU MIPEACTaBUTEAIMH U IIPEACTaBUTEASIMH,
a TakK’Ke MHBIMU AUIIAMHU B TOM 4aCTH, B KOTOPOM OOKaAyeMoe CypeO-
HOe pellleHre 3aTparuBaeT WX HpaBa U 3aKOHHLIe MHTepechl. ['pak-
AAQHCKUM UCTell, TPa’KAQHCKUU OTBETUMK UAW UX 3aKOHHLIE IIPEACTa-
BUTEAU M IIPEACTAaBHUTEAU BIIpaBe OOKAAOBAThH CyAeOHOe pellleHue
B YaCTH, Kacalollencs rpa>kAaHCKOT'O UCKA.

lenepanbubill Ipokypop PO 1 ero 3amecTuTeAn BIIpaBe 0OpaTUTh-
Cs C IPeACTaBA€HUEM O IIepecMOTpe BCTYIMBIIETO B 3aKOHHYIO CHUAY
CypAeOHOTO pellleHus B AI0OOU Cyp KaCcCaIllMOHHOM MHCTaHIMU. [IpoKy-
pop cyobekTa PO 1 ero 3amecTuTeAm BIipaBe OOPATUTHCS C IIPEACTAB-
A€HHEM O IIepecMOTpe BCTYIHUBIIEro B 3aKOHHYIO CUAY CyAeOHOTO pe-
LIIeHUS, BEIHECEHHOTO BEPXOBHBIM CYAOM PECITyOAWKM, KPAeBBIM HAU
0OAACTHBIM CYAOM, CYAOM Topoja pepepasbHOro 3HAUEHUs, CYAOM aB-
TOHOMHOM OOAACTH, CYAOM aBTOHOMHOT'O OKPyTa B QNEAASIIMOHHOM
IIOPSIAKE, @ TAK’Ke BCTYIHUBIINX B 3aKOHHYIO CUAY CyA€OHBIX pellleHUH,
BBIHECEHHBIX HUJKECTOJIINMHU CYyAAMH, B CYACOHYIO KOAAETHIO II0 yTO-
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AOBHBIM A€AaM COOTBETCTBYIOIEr0 KaCCallMOHHOTO CyAa OOIIel Iopuc-

puknuu. [TprpaBHEHHBIN K IPOKYpopy cyobekTa PD BoeHHBIN NIPOKY-

POp M ero 3aMeCTUTEAN BIpaBe OOPAaTUTHLCS C MPEACTaBACHUEM O Iie-

pecMoTpe BCTYIHMBUIIETO B 3aKOHHYIO CHUAY CyA€OHOIO pelleHUd, BbI-

HECEeHHOI'0 OKPYKHBIM ((DAOTCKMM) BOEHHBIM CyAOM B AlIEAAIIIMOHHOM

MIOPSIAKE, @ TAKKe BCTYIHBIINX B 3aKOHHYIO CUAY CyAeOHBIX pellleHUH,

BBIHECEHHBIX TaPHU30HHBIMY BOEHHBIMU CYAAMH, B KaCCAllMOHHBIN BO-

eHHBIN cyA (cT. 401.2 YIIK PO).

He HapenreHBI IIpaBOM BHECEHHUSI KaCCAIlMOHHOTO ITPEACTaBAEHUS
IIPOKYPOPBI PAUOHOB U F'OPOAOB. B cAydae BEIIBACHUSA OCHOBAHUU AN
IepecMoTpa BCTYIMBIIEro B 3aKOHHYIO CHAY CyAe€OHOIO pelleHus
B KaCCAllMOHHOM IIOPSIAKE OHU BHOCST COOTBETCTBYIOIlEe IIPEACTaBAE-
HHe BBIIIECTOSIEeMY IPOKYypPOpY, HaAeA€HHOMY IIpaBOM OOpallleHUs
B CyA KacCallMOHHOM MHCTAHIIUU.

YIIOAHOMOYEHHBIH 110 TTpaBaM yeAroBeka B Poccuiickon Depepanun
II0 pe3yAbTaTaM PacCMOTPEHUS KaAOOBL BIIpaBe OOPATUTBLCA B CyA UAU
IIPOKYpPaTypPy C XOAQTANCTBOM O IIPOBEPKE BCTYIHBIIErO B 3aKOHHYIO
CHAy pellleHMs, IIPUrOBOpa CyAQ, OIPEAEAeHHUs MAU IIOCTAaHOBAEHUS
cypa AubO mocTaHOBAEHUS CypAbM (1. 3 4. 1 cT. 29 PepeparbHOTO KOH-
CTUTYIIMOHHOTO 3aKOHa OT 26 deBpans 1997 r. Ne 1-OK3 «O6 ymoaHo-
MOUYEHHOM TIO TpaBaM YeAoBeKa B Poccutickort Depeparium»).

KaccanuoHnHble CyABI OOIIIENU IOPUCAUKIIUU HAaxopAaTcda B I. CapaTo-
Be, Mockse, Caukr-IleTepOypre, KpacHoapape, ITaturopcke, Camape,
Yensiouncke, KemepoBe u BAapUBOCTOKe, KacCallMOHHBLINM BOEHHBIN
cys — B T. HoBocubupcke. Ka>kabIM KacCallMOHHBIN CYA€OHBIN OKPYT
BKAIOUAET B ce0sl HECKOABKO PETMOHOB.

CyOBeKTbl IepecMOTpa pelleHHII B KacCCallMOHHOM IIOPSAKe
u BUABI Kaccanuu. CyO0bekmamu IIepecMoTpa pelleHn B KacCaljuoH-
HOM TIOPSIAKE SBASIIOTCS:

B cypeOHBIe KOAMETHUM 110 YTOAOBHBIM AeAaM KacCalJMOHHOTO Cypa 00-
1e¥ IOPUCAMKIINYM MAW KaCCAITMOHHBIM BOEHHBIN CYA;

B cypeOHast KOAAETHS 110 YTOAOBHEIM AeAaaM BepxoBHoro cypa Poccuti-
crkort Depepanmu AU cypeOHAsT KOAETHS IO AeA@M BOEHHOCAY Ka-
mux BepxosHoro cypa Poccuiickoit Depepanuu.

KaccanmoHHOe IPOU3BOACTBO B POCCUNMCKOM YIOAOBHOM IIpOIlecce
MIOAYMHEHO NIPUHIIUIY WHCTAHIIMOHHOCTH, B COOTBETCTBUHU C KOTOPBIM
BCTyIHBIIIEe B CHUAY CypAeOHOe pellleHHe 00>KaAyeTCd B YCTaHOBAEH-
HBIM 3aKOHOM CYA KaCCAllMOHHOMN MHCTaHIUM. [Ipu 3TOM pAomycKaeTcs
€ro paAbHelIllee (BTOpoe) 00’KaAOBaHWE B BBIIIECTOAIIUM CyA Kacca-
OUOHHOWU WHCTAHIMU. DTOT IMOPSAOK IIPAKTUKU UMEHYIOT «ABOMHOU
Kaccalem».,

PasanualoT ABa Buga kaccayuu:
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1) coaomiHag — TOAQHHBIE >KAAOOBI PACCMATPHUBAIOTCI CYAOM
IO CYIeCTBY 0e3 UX IPEeABAPUTEABHOIO OTOOpa MO KaKUM-AWOO MpH-
3HaKaM, KpoMe OPMaAbHOI'O COOTBETCTBUS YCTAHOBAEHHBIM TpeOOBa-
HUSAM: IPABUABHOCTB O(OPMAEHUSA >KAAOOBI, IIOAQYA €e B HaAAeKa-
IIYIO CYA€OHYIO MHCTAHIIUIO U AD.;

2) BBEIOOpPOUYHASA — B BBHILIECTOLIIEM CyAe >Karo0a MpeABaAPUTEABHO
U3y4aeTCs OTAEABHBIM CyAbel Ha MpeAMeT HAaAWUYWds OCHOBAHUU AASI
ImepecMOTpa pelleHuss, U TOABKO €CAU TaKhe OCHOBaHMS yCMaTpHBa-
FOTCs, JKaAo0a IepepaeTcss Ha paCCMOTPEHHE 110 CYILIEeCTBY.

B nopsiake cnaownol kaccayuu pacCMaTpUBAIOTCS JKAAOOBI (IIpea-
CTaBACHHUS) HA UTOTOBBIE CyA€OHBIE PEIIeHUs CYAOB IIEPBOU U AlleAAs-
IMOHHON MHCTaHIMN. OHU IIOAQIOTCS Yyepes CyA IIepBOM MHCTAHIIUU.

Ecam oG>KaayeTcs MPUTOBOP UAM MHOE UTOTOBOe CypeOHOe pellle-
HUE MHPOBOTO CyABbH, PAaOHHOTO CyAQ, TAPHMU30HHOTO BOEHHOTO CYAQ,
HUTOrOBOE CyAeOHOe pellleHre 0OOAACTHOT'O AU IIPUPABHEHHOTO K HEMY
CyAQ, BBIHECEHHBIE B AQlEAAANIMOHHOM MOPSAKE, TO CIIAOIIHAA Kacca-
LU OCYILLECTBASIETCS CYA€OHOM KOAANETHEN II0 YTOAOBHBIM AEAAM COOT-
BEeTCTBYIOIIEero KacCallOHHOro Cypa OOIel IOPUCAUKIIMK MAM Kacca-
IIMOHHBIM BOEHHBIM CYAOM.

Ecau ob>KanyeTcsa TPUTOBOP MAUM MHOE UTOTOBOE CypeOHoOe pelile-
HUe OOAACTHOTO WAM IPHUPABHEHHOIO K HEMY CyAd, BBIHECEHHBIE
B XOA€ IIPOU3BOACTBA IO YTOAOBHOMY AEAY B Ka4eCTBe CyAd IepBOU
WHCTAHIUY, AMOO IIPUTOBOP MAU MHOE UTOTOBOEe CyAeOHOe pelleHue
AIeAASIIMOHHOTO CyAQ OOIeM IOPUCAUKIINU, AleAAIIIMOHHOTO BOEH-
HOTO CyAQ, BEIHECEHHOe 10 Pe3yAbTaTaM IIepecMOoTpa Takoro cypeOHO-
TO pelleHus, TO CIAOIIHAag Kaccallus OCYILIEeCTBASIETCS COOTBETCTBEH-
HO CypeOHOM KOAAETHEN IIO YTOAOBHBIM AenraM AN CypaeOHOM KOAAe-
ruel o AeaaM BOEHHOCAy»Kalux Bepxosuoro cypa Poccutickoit ®De-
Aepalnuu.

CpoK MopauM KaCCAIJMOHHBIX >KAaA00, IPEACTaBAEHHN B HOPSIAKE
CIIAOIIHOM KaCCAllUM COCTABASET IIEeCTh MeCSANeB CO AHS BCTYIIAEHUS
B 3aKOHHYIO CHUAY UTOTOBOI'O CyA€OHOIO PelIeHud, a A OCYyKAEHHO-
ro, COAepPIKAllerocs MoA CTpaykel, — CO AHSA BPy4YeHUS eMy KOIIUU Ta-
Koro pelreHud. [Tocre ucTeueHns AQHHOTO CPOKA KaCCAUOHHBIE JKa-
AOOBI, IIPEACTABACHUS MOT'YT OBITH IIOAQHBI YJKe B IIOPSAKE BBIOOPOY-
HOM Kaccanuu. [Topada >karo0, IpepCTaBAEHUU B MOPsIAKE BBIOOPOU-
HOM Kaccalluy CpoKaMu He orpaHmnyeHa (4. 2 cT. 401.3, cT. 401.7 1 401.8
YTIK PO).

B nopsiake BblOopouHOU Kaccayuu iepecMaTpuBaOTCs:

B [IPOMeXyTOUHBIE CyA€OHBIE pellleHUs MUPOBBIX CYA€H, PAalOHHBIX,

TrapHHU30HHBIX BOEHHBIX CYAOB, BEIHECEHHBIE MU B KaUeCTBE CyAOB

IIepBOM MHCTAHIIUHU, U IIPOMEXKYTOUHBIE PellleHUs CyAOB alleAAdIIN-
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OHHBIX MHCTAHIUN — CYA€OHOM KOAAeTHEeU 110 YTOAOBHBIM AeAaM
COOTBETCTBYIOIIEro KaCCalMOHHOTO Cypa OOIIel I0OPUCAUKIIUY,
KaCCAMOHHBIM BOEHHBIM CyAOM;

B HTOTOBBIE PEUIeHMs 110 YIOAOBHBIM AeAaM, KOTOphle paHee yyKe
IIPOILIAM CHAOLIHYIO KAacCAllUIO (KpOMe pelleHui BepxoBHOro cypa
Poccutickort Mepepariny, KOTOPbIe 0OKAAYIOTCS yKe B HaA30PHOM
TIOPSIAKE), — CYA€OHOM KOAAETHEN 10 YTOAOBHBIM AeAaM, CyAeOHOM
KOAAETHEN IO AeAaM BOeHHOCAYKaIux BepxoBHoro cyapa Poccuii-
ckort Depepanum.

Bo30yxpeHHe mponeAypbl BHIOOPOUYHOU KacCallud (pacCMOTpPEHUe
KAAOOBI AU IIPEACTABACHUS B CyA€OHOM 3aCeA@HUM) 3aBUCUT OT YC-
MOTPEeHHUs CYyAbH, KOTOPBIM N3ydaeT KacCalluOHHBIE 5KaA00y, IPEACTaB-
AeHMe II0 AOKyMeHTaM, NPHUAOKEHHBIM K HUM AMOO IO MaTepuasaM
UCcTpeOOBAHHOTO CyAbeM YTOAOBHOTO AEAQ.

ITo pesyabraTaM H3y4yeHHs KaCCAIIMOHHBIX >XAAOOBI, IIPEACTABAE-
HUS CYAbS BBIHOCUT IIOCTAHOBAEHHE 00 OTKase B Ilepepaue KacCaluoH-
HBIX JKaAOOBl, IPEACTaBACHUSI AAST PACCMOTPEHUS B CyAeOHOM 3acepa-
HUU CyAQ KacCallMOHHOW MHCTAHIUU AUOO O Iepepade KaCCallMOHHBIX
KaA00BI, TPEACTaBAEHUS C YTOAOBHBIM AEAOM AAS PACCMOTPEHUS B Cy-
AeOHOM 3acepaHUHU Cypa KacCallMOHHOMN MHCTAHITUU.

[MpeacepaTens Bepxosaoro cypa Poccuiickon Depepanmu, ero 3a-
MECTUTEAb BIIpaBe He COTAACUTLCS C ITHUM IIOCTAaHOBAEHHMEM CYAbU
¥ BBIHECTH ITOCTAaHOBAEHHME 00 OTMeHe TaKOTr'o ITOCTaHOBAEHUS U O IIe-
peaade KacCallMOHHBIX KAaAOOBl, IPEACTABAEHUS C YTOAOBHBIM AEAOM
AT PacCMOTPEeHMd B CyA€OHOM 3aCcepaHMM CyAa KacCallMoOHHOM MH-
craunua (4. 3 cT. 401.3, cT. 401.10—401.12 YTIK POD).

TpeOoBaHuA K KaccaljOHHBIM >Kaao0e, IIpeACTaBAeHuI0. TpeboBa-
HUS K COAEPIKaHMIO U (popMe KacCallMOHHBIX JKAaAOObI, IIPEACTAaBACHUS
ycranoBAeHEI cT. 401.4 YTIK PO.

K KaccanimoHHBIM >KaA00e, TPeACTaBAEHUIO TPUAATAIOTCS 3aBepeH-
HBIe COOTBETCTBYIOIIUM CyAOM KOIIMM CYA€OHBIX pelleHUMN, IPUHSATHIX
110 AQHHOMY YTOAOBHOMY AeAy. B HEOOXOAUMBIX CAydasTX IIPUAATalOTCs
KOIIMYM MHBIX AOKYyMEHTOB, IIOATBEPIKAQIONINX, 10 MHEHHUIO 3asIBUTEAS],
AOBOABI, M3AOKEHHBIE B KaCCAIIMOHHBIX >Karobe, TpeACTaBACHUMN.

[Tpu IOATOTOBKE KAaAOOBI, IIPEACTABACHUS CAEAYET YUUTHIBATE, UTO
IIepecMOTp B KaCCAllMOHHOM TIOPSAKEe IIPUTOBOPQ, ONPEAEAeHUs, IIO-
CTQHOBAEHUSI CyAa IIO OCHOBAHUSAM, BAEKYIINM YyXyAllleHUe IIOAOJKe-
HUS OCY’KAEHHOT'O, OIIPAaBAQHHOTO, AWUTIQ, B OTHOIIEHUU KOTOPOTO yTO-
AOBHOE AEAO IIpEKpallleHO, AOIIYCKAeTCd B CPOK, He IPEBHIIIAIONINNA
OAHOTO TOAQ CO AHSA BCTYIIACHUS UX B 3aKOHHYIO CHUAY, €CAU B XOA€E CY-
AeOHOro pa3dbUpaTEeAbCTBA OBIAM AOIYIIEHBI IIOBAUMBIINE HA HCXOA
AeAa HapylleHUs 3aKOHQ, HCKaKalollle caMy CyThb I[IPaBOCYAUS
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U CMBICA CyA€OHOTO pellleHUs KaK aKTa IIPaBOCYAUS, AMOO eCAU OBIAU

BBIIBAEHBI AQHHBIE, CBUAETEABCTBYIOI[NE O HECOOAIOAEHUU AUIIOM yC-

AOBUU UM HEBBIIOAHEHWU MM O0S3aTEABCTB, IPEAYCMOTPEHHBIX AOCY-

AEOHBIM corAallieHreM o coTpypHmdecTse (4. 1 cT. 401.6 YTIK PD).

B cypebHOM 3acepaHMM NOPU PACCMOTPEHUU YIOAOBHOIO A€Ad
110 KaCCallMOHHBIM >Karo0e, IPeACTaBAEHHIO yYacTue IIPOoKypopa 00s-
3aTeAbHO. AUIIO, copeprKallleecs IIOA CTpakel, UAM OCYKAEHHBIN, OT-
OBIBAIOIIMY HaKa3aHWEe B BHUAE AUIIEHUS CBOOOABI, BIIpaBe ydacCTBO-
BaTh B CyA€OHOM 3aCepA@HUU HEIIOCPEACTBEHHO AUOO ITyTEeM HCIIOAB30-
BaHUA CUCTEM BUACOKOH(EPEHIICBA3U IIPU YCAOBUU 3asIBACHUS UMU
XoAaTalicTBa 00 3TOM.

[Tocae paspelieHUsT OTBOAOB M XOAQTAMCTB YTOAOBHOE AEAO AOKAQ-
ABIBAETCI OAHUM U3 CyAeH.

B ocHOBHOM uYacTu CypeOHOTO pa3OMpPaTEAbCTBA CYABS-AOKAQAUUK
n3AaraeT OOCTOATEABCTBA YTOAOBHOI'O AEAQ, COAEpyKaHMe CyAeOHBIX
pelLlIeHnl, IPUHATHIX IO AEAY, AOBOABI KACCAIIMOHHBIX JKAAOOBI, IIPEA-
CTaBAeHUA. AOKAQAUUKY MOI'YT OBITh 3aAAHBI BOIIPOCHL CyABSIMU. AU,
SIBUBIIINECS B CyAeOHOe 3acepaHue, UMelOT IIPABO BBICTYIIUTD 110 AEAY.
[TepBBIM BBICTyHAET AUIIO, MOAABIIIEe KacCAIlUOHHBIE >XKaA00y, IPeA-
craBAaeHUe. [locae 3acAyIIMBAaHUS CTOPOH CyA YAAASIETCI B COBella-
TEeABHYIO KOMHATYy AAS BEIHECEHUS ONIPEAEACHUS, O UeM IIpeACeAaTEeAb-
CTBYIOIIVM OOBABASET NPUCYTCTBYIOIIUM B 3aie CYAeOHOro 3acepa-
HUs. B KaccallmoHHOM MHCTAHIIUM He IIPeAyCMaTPUBAETCS IIPOBEAeHNE
CyAEOHBIX CAEACTBEHHBIX AEMUCTBUM, UYTO OTBeYaeT IIPUPOAE «UUCTOU
Kaccalmmy.

CekpeTaphb CyAeOHOTO 3aCeAaHMS CYA@ MAU II0 IIOPYUYEHUIO IIpeAce-
AATEABCTBYIOIIEr0 MOMOIIHUK CyABM BeAeT MPOTOKOA. ITo coapepika-
HUIO IIPOTOKOAA CTOPOHBI MOTYT IPUHECTH 3aMeYaHUs, KOTOPLIE pac-
CMaTPHUBAIOTCS IIPEACEAATEABCTBYIOIIUM B IMOPSIAKE, YCTAHOBAEHHOM
cr. 260 YTIK PO® (ct. 401.13 YIIK PD).

PesyabTaThl Kaccanum. [1o mToraM pacCMOTPEHMS YTOAOBHOTO AeAd
cyg kaccayuoHHol uncmanyuu Bnpase (cT. 401.14 YTIK PO):

B OCTaBUTH KaCCAllMOHHBIE J)KAaAOOYy UAU IIPEACTaBAEHUE Oe3 YAOBAET-
BOpPEHNS;

B OTMEHMTbH IIPUTOBOP, OIIPeAeAeHUe UAU IIOCTAaHOBAEHUE CyAQ U BCe
ocAepyiollie cyAeOHBIEe pellleHus U IPeKPaTUTh IPOU3BOACTBO
110 AQHHOMY YTOAOBHOMY AeAy ANOO IepeAaTh YTOAOBHOE AEAO Ha HO-
Boe CcypeOHOe pacCMOTpeHMe, AN0O BO3BPATUTh AEAO IIPOKYPOPY;

B OTMEHUTH IIPUTOBOP CyAQ ANEAASIIMOHHOM MHCTAHIIUU U IIepepaTh
YTOAOBHOE AEAO Ha HOBOE AlleAAIIIMOHHOE PACCMOTPEHHUE;

B OTMEHUTDH pellleHHe Cypa KacCallMOHHOM MHCTaHIUU U IIepeAaTh
YTOAOBHOE A€AO Ha HOBOE KacCCAIJMOHHOE PaCCMOTpPEHUE;
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B OTMEeHUTH pellleHHe CyAa KaCCallMOHHOM MHCTAHIIMU 1 OCTaBUTh 0e3
U3MeHeHUs AM00 U3MEHUTH MPUTOBOP, OTPEAEAEHUEe UAU TTOCTaHOB-
AEHUE CyAQ U (MAM) OCAEAYIOIINEe CyAeOHBIE pellleHNsd;

B BHECTU U3MEHEHMS B IPUTOBOP, OIPEAEAECHUE UAU OCTAHOBACHUE
CyA@ U (MAM) IIOCAEAYIOIINE CYyAeOHBIE pelleHUs.

OcHOBaHUSIMM OTMEHBLI MAW M3MEeHEHUsI IIPUTOBOPQ, OIIPEAEACHUS
UAM IIOCT@HOBAEHUS CyA@ IIPU paCCMOTPEHNU YTOAOBHOTO AeAa B Kacca-
IIMOHHOM IIOPIAKE SIBASIIOTCS CYIleCTBEHHBbIE HapyIIeHUs YTOAOBHOTO
U (MAM) YTOAOBHO-IIPOLIECCYAABHOI'O 3aKOHQ, HMOBAUSBIINE Ha KCXOA
A€Ad, AUOO BBIIBACHUE AQHHBIX, CBUACTEABCTBYIOIINX O HECOOAIOACHUU
AHWIIOM YCAOBHM M HEBBIIOAHEHUHN UM 00s13aTEAbCTB, IIPEAYCMOTPEHHBIX
AOCYAEOHBIM CcorAallleHueM o coTpypHudectse (cT. 401.15 YIIK PO).

Takum o6pa3oM, B OTAWYNE OT IIPOMU3BOACTBA B CyAE AlleANAITMOHHOMN
WHCTAHIIUY, TA€ He BCTYIMBIINE B 3aKOHHYIO CUAY CyA€OHBIE pelleHUs
MIPOBEPSIOTCS Ha IIPEAMET MX 3aKOHHOCTU, OOOCHOBAHHOCTH U CIIPABEA-
AUBOCTH, B KaCCAIlMOHHOM MHCTAHIIUN IIPOBEPSIETCS TOABKO 3aKOHHOCTh
BCTYNIMBIINX B 3aKOHHYIO CUAY CYA€OHBIX pelleHul, IIpU 3TOM Cyllle-
CTBO (PaKTUUECKUX OOCTOSITEABCTB YTOAOBHOI'O AeAd He 3aTParuBaroTCs.

ITpepenasl mpaB cypa KaccauOHHONM mMHCTaHHUM. OHM yCTaHOBAE-
Bl cT. 401.16 YITIK P®. Cypa KaccarimoHHOM MHCTAHIIUK He CBSI3aH AO-
BOAAMM KACCAIlMOHHBIX >KaAOOBI, MIPEACTAaBACHUS U BIIpaBe IIPOBEPUTH
IIPOU3BOACTBO II0 YTOAOBHOMY AEAy B IMOAHOM oOBeMe. Ecam mo yro-
AOBHOMY AEAY OCYKAEHO HECKOABKO AWI], @ KacCallMOHHbIE ’Kanroba,
IIpeACTaBAeHNe ITPpUHEeCeHbl TOABKO OAHUM M3 HUX AU B OTHOUIEHUU
HEeKOTOPHIX M3 HUX, CYA KaCCAllMOHHOW MHCTAHIIMU BIIpaBe IIPOBEPHUTH
YTOAOBHOE AEAO B OTHOIIEHHUM BCEX OCY’KAEHHBIX.

Cyp KacCallMOHHOM MHCTAQHIIUM IIPU PAacCMOTPEHUM YTOAOBHOI'O
AeAa MOXKET CMAIYUTh Ha3HAUYEeHHOEe OCY;KACHHOMY HaKa3aHUe WA’
NIPUMEHUTH YTOAOBHBINM 3aKOH O MeHee TS’KKOM IPeCTYIIAeHUH.

YKa3aHUus CyAd KacCAllMOHHOM WHCTAHIUMU O0sS3aTeAbHBI IIPU IIO-
BTOPHOM PacCMOTPEHUU AQHHOTO YTOAOBHOTO AeAa CYAOM HUXKECTOSI-
e WHCTaHIUU.

B caydae oTMEHEI CypeOHOIO pelIeHUs Cyg KaCCAyUOHHOU UHCMAH-
yuu He Bnpase:

B yCTaHaBAMBATb UAU CUUTATh AOKA3aHHBIMHU (PaKThI, KOTOPhIE He ObIAU
YCTQHOBAEHBI B IIDUTOBOPE UAU OBIAM OTBEPIHYTHI UM;

B TIpeppelraTh BOMPOCHl O AOKa3aHHOCTU UAM HEAOKa3aHHOCTU OOBU-
HEHUs, AOCTOBEPHOCTU UAU HEAOCTOBEPHOCTHY TOTO UAW MHOT'O AOKa-
3aTEeABCTBA U IPEUMYIIECTBAX OAHUX AOKA3aTEABCTB IIEPEA APDYTUMU;

B [IPUHUMATH PelleHUs O MPUMEHEeHUU CYAOM II€PBOM UAU alleAAs-
IMOHHOW MHCTAHIIMU TOTO MAM UHOTO YTOAOBHOI'O 3aKOHA U O Mepe
HaKa3aHUs;
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B [IpeApeniaTb BBIBOABI, KOTOPbIE MOI'YT OBITH CAEAAHBI CYyAOM HepBOfI
UAn aHeAA}ILLHOHHOfI WHCTAHIUU IMTPU ITIOBTOPHOM PACCMOTpPpEHHNU
AQHHOT'O YTOAOBHOT'O A€AQ.

-4 -Mll NMPON3BOACTBO B CYQE HAL30PHOIA
NHCTAHLUN

[MepecMOTp CypeOHBIX pellleHUl B MOPsIAKe CyAeOHOro Hap30pa —
3TO MCKAIOUUTEABbHAsI CTapAUsl CYAOIIPOM3BOACTBA, B KOTOPOM IIO MaTe-
pHaraM yroAOBHOIO AeAd, 0e3 IpOoBepAeHMs CypAeOHOro caepcTBUsA [pe-
3upuyMoM BepxoBHoro cyaa Poccuiickoit Depepalluil OCYILECTBASET-
Cs PeBU3UOHHAA IIPOBEPKa BCTYIUBIINUX B 3aKOHHYIO CUAY CYA€OHBIX
pellleHu BBUAY AOIYIIEHHBIX CYIeCTBEHHBIX HapylIeHUN 3aKOHQ,
TIOBAMSBIIINX Ha PE3yAbTAT PACCMOTPEHUS AeAd IO CYIIeCTBY.

B nopsipke cypaebHOTro Hap30pa MOI'YT OBITH PACCMOTPEHEBL YTOAOBHBIE
A€eAa IO ’Karo0aM U IIPEACTaBACHUSIM Ha BCTYNUBIINE B 3aKOHHYIO CUAY
UTOTOBBIE U IPOMEKYTOYHBIE CyAeOHBIE pellleHUs], IPUHATHIE 10 3TUM
AeAaM, IIPU YCAOBHH, YTO AMIIO, YIIOAHOMOUYEHHOE Ha ITOAQYy HaA30PHOU
>Kan0ObI MAU Ha BHECEHUE HaA30PHOIO IIPEACTaBAEHMUS, yoKe IOAHOCTHIO
HCIIOAB30BAAO BO3MOYKHOCTH, IIPEAOCTaBAEHHBIE eMy HOPMaMM YTOAOB-
HO-IIPOIIECCYaAbHBIX MHCTUTYTOB AIleAASIIINN M KaCCalluU.

BeTynuBive B 3aKOHHYIO CUAY CyAeOHBIE pelleHHs MOTYT OBITh
IIepecMOTPEHBI B MOPsAKe Hap3opa [Tpe3duamymom BepxoBHOTO cypa
Poccuiickont Depepanum 1Mo >KarobaM ¥ IPEACTAaBACHUSIM OCYKAEH-
HBIX, OIPAaBAQHHBIX, UX 3alUTHUKOB M 3aKOHHBIX IIPEACTaBUTEAEH,
IIOTEPIIEBIINX, YaCTHBIX OOBUHUTEAEM, UX 3aKOHHBIX IIPEACTaBUTEAeN
U IpeACTaBUTEAEeH, a TaK’Ke MHBIX AUIL B TOM 4acTH, B KOTOPOM OO’Ka-
AyeMoe cyAeOHOe pellleHHe 3aTparnBaeT WX NIpaBa U 3aKOHHBIE WHTe-
pechl. ['pa’kpAaHCKUM UCTEl], TPa’KAQHCKUY OTBETYNK MAU UX 3aKOHHBIE
NIPEeACTaBUTEAN U IIPEACTABUTEAU BIIpaBe OO’KAaAOBaTh CypeOHOe pe-
LIEHWEe B YaCTH, KaCaloIelcs Ipa*kAaHCKOI'0 UCKa. [eHepaAbHEIN IIPO-
Kypop P® u ero 3amecTuTeAn TakKe BIpaBe OOPaTUTHCS C IIPEACTaB-
A€HUEeM O IIepeCcMOTpe BCTYNMBIIETO B 3aKOHHYIO CHUAY CyAe€OHOTO pe-
LIIeHUA B CyA HAA30PHOM MHCTAHIUM.

Cya HAA30PHOM MHCTAHIIMM MPOBEpdeT MO HAA30PHBIM JKaro0e,
IPEeACTaBAEHUIO 3aKOHHOCTE IIPUTOBOPA, OIPEASACHUS UAU IIOCTAHOB-
AEHUS CYAQ.

B Ilpesupmym BepxosHoro cypa Poccutickoit Depeparium o6Kany-
IOTCS BCTYIIUBIIIME B 3aKOHHYIO CUAY (cT. 412.1 YIIK PO):

B cypeOHBIe pellleHUs ANEANIIIMOHHOM KOAAETHMU BepXoBHOrO cypa

Poccutickont Depeparnu;
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m onpepererus CyaeOHOM KOAAETHH T10 YTOAOBHBIM AearaM BepxoBHOTro
cyaa Poccuiickoit @epeparuy 1 onpeperenns CyaeOHON KOANETUH
IO AeAaM BOEHHOCAY KaIux BepxosHoro cyaa Poccurickoit @epepa-
1Y, BBIHECEHHBIe UMM B KaCCAI[MOHHOM TTOPSIAKE;

® nocraHoBAeHHUs [Ipe3upuyma BepxosHoro cypa Poccuiickoit @epe-
pauuu.

Hap3opHble >karo0a, IpeACTaBAEHUE MTOAQIOTCS HEIOCPEACTBEHHO
B BepxoBuriit cyp Poccutickont @epepanmu (cT. 412.2 YITK PO®).

Dopma 1 copepsRaHTe HaA3OPHBIX JKAAOOBI, TPEACTAaBACHUS CXOAHBI
C KaccallMoHHOM >KaAn000M 1 npeacTaBaeHreM (cT. 412.3 YITK PD). Haa-
30pHBIe Kar00a, TPeACTaBAeHNe, He OTBeUalolue 3TUM TpeboBaHUIM,
BO3BpAIIAIOTCS 0e3 pacCMOTPEHHU 110 cylecTBy (cT. 412.4 YIIK PD).

IMopanHBIe HAA30PHEBIE KaA00a, TpeACTaBAeHUe U3yUaloTCs CypAbel
Bepxosuoro cyapa Poccuiickont Depeparuy 1o mMaTepuasaM, ITPUAO-
JKeHHBIM K >Kanro0e, IIPeACTaBACHUIO, AMOO MO MaTepuaraM UCTpebo-
BAHHOT'O YTOAOBHOTO AeAd. [To pe3yabraTaM M3ydeHUs! CyAbsT BEIHOCUT
IIOCTaHOBAEHMeEe 00 OTKa3e B llepepaue HaA30PHBIX JKAAOOBI, TPEACTaB-
AEHUsI AT PACCMOTpPeHUsI B cyaeOHOM 3acepaHuu [Ipesupuyma Bep-
x0oBHOTO cypa Poccuiickort Depeparivm, €CAM OTCYTCTBYIOT OCHOBAHUS
rmepecMoTpa CyAeOHBIX pellleHUN B IIOpPSAKe Hap30pa, AUOO O Iepeaa-
Ye HaA30PHBIX JKAaAOOBI, MPEACTABAEHUS C YTOAOBHBIM AEAOM AAST Pac-
CMOTpeHUusA B CcypeOHOM 3acepaHuun IIpesmpamyma BepxoBHOro cyapa
Poccutickott @epepannu.

[MpeacepaTens BepxoBHoro cyaa Poccuiickoit Depepalliii UAU €O
3aMeCTUTeAb BIIpaBe He COTAACUTHCS C IIOCTAaHOBAEHUEM CyAbH Bep-
xoBHOTO cypa Poccuiickont Depeparnum 06 oTKa3e B riepepade Hap30p-
HBIX JKaAOOBI, IPEACTABAEHUSA A PACCMOTPEHUS B CYA€OHOM 3acepa-
Huu IIpe3upnyma BepxoBHoro cypa Poccuiickoit Depepanuu 1 BbIHe-
CTH IIOCTAHOBAEHHE 00 OTMeHe YKa3aHHOI'O IIOCTaHOBAEHUS U IIepeAa-
ye HaA30PHBIX JKAAOOBI, IPEACTABAEHHUS C YTOAOBHBIM A€AOM AASI pac-
CMOTpeHUusI B cypeOHOM 3acepanHun [Ipesupamyma BepxoBHOro cyaa
Poccutickott Depepariuu (ct. 412.5 YIIK PD).

OCHOBaHUAMHU OTMEHBI WAV U3MEHEeHUS MPUTOBOPA, OIPEAEAeHUS
UAM IIOCTAHOBAEHUSA CYAQ B IOPSIAKE HAA30DPA SABASIOTCS CYIIECTBEH-
Hble HapylLIeHUsI YTOAOBHOTO U (MAM) YTOAOBHO-IIPOIECCYAABHOI'O 3a-
KOHOB, TTOBAUSIBIIINE Ha UCXOA AeAd, ANOO BLISIBA€HUE AQHHBIX, CBUAE-
TEeABCTBYIOITUX O HECOOAIOA€HWU AWIIOM YCAOBUM M HEBBIIIOAHEHUU
UM 005I3aTEABCTB, TPEAYCMOTPEHHBIX AOCYA€OHBIM COTAQIIIEHUEM O CO-
TPYAHUYECTBE.

IToBOPOT K XyAllleMy IIpH IIepecMOTpe CyAeOHOro pelleHusd B II0-
PsIAKe Hap30pa He AOIYCKAEeTCs], 3@ UCKAIOUEHHEM CAyYaeB, IIPeAyCMO-
TpeHHBIX cT. 401.6 YIIK PO (cT. 412.9 YTIK PO).
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B cyaeOHOM 3acepaHHU NPUHUMAIOT yYacTHe AUIQ, OOpPaTUBIINECT
C >Karo0o0M, IpeACTaBAEHUEM. YJacTHhe IIPOKypopa 00sg3aTeAbHO. Aeno
AOKAAABIBaeTcst cyabe BepxoBHuoro cyaa Poccuiickon Depepariuy, Ko-
TOPBIU U3AAraeT OOCTOATEABCTBA YTOAOBHOIO AEAQd, COAEpP’KaHUe Cy-
AeOHBIX pelleHUN, AOBOABl HAA3OPHBIX JKAaAOOBI, IPEACTABACHUS, I10-
CAY’KUBIIIE OCHOBAHUEM Ilepepauy HaA30PHBIX JKAaAOOBI, IIPEACTaBAE-
HHUSA C YTOAOBHBIM AEAOM AASL PACCMOTPEHUSI B CyA€OHOM 3acepaHuU
[Mpesuaryma BepxoBHuoro cyaa Poccutickoit @epepanyu. AOKAAAUUKY
MOTYT OBITh 3aAQHBI BOIIPOCHI CyAbSIMH. YYACTHHKU IIPOIlecCa BIIPABE
BBICTYIIUTD 11O CYIIECTBY A€Aa.

[To pe3yabTaTaM pacCMOTpPeHUs] HAA30PHBIX JKAAOOBI, IIPEACTaBAe-
uus [Ipesmauym BepxoBHoro cyaa Poccuiickoit Mepeparium IpuHUMa-
eT IIOCTaHOBAeHMe. [Ipu 3TOM BCe BONIPOCH! PeIIatoTCst OOABIIMHCTBOM
rOAOCOB cypel. CekpeTaph CyAeOHOTO 3acepaHUsI UAU IIOMOIUTHUK CY-
ABH BEAET IIPOTOKOA.

B pesyabTaTe pacCMOTpPEHHsS YTOAOBHOTO A€Ad CYg HAG30PHOU UH-
cmanyuu Bnpase (cT. 412.11 YTIK PO):

B OCTaBUTH HaA30PHBIE JKAAOOY, IPeACTaBAeHNe O0e3 YAOBAETBOPEHNS;

B OTMEHMTbH IIPUTOBOP, OIPeAeAeHNe UAU IIOCTAHOBAEHUE CyAd U BCe
IIOCAeAyIOIUe CyAeOHbBle pellleHUud U IPeKpaTUTh IPOU3BOACTBO
110 AQHHOMY YTOAOBHOMY A€AY, AMOO ITIEPEeAATh YTOAOBHOE AEAO B CYA
IIePBOY MHCTAHIIUK Ha HOBOE CyAeOHOe paccCMOTpeHue, AMOO BO3Bpa-
TUTb A€AO ITPOKYPOPY IIPU HAAMYUU OCHOBAHUM, TPEAYCMOTPEHHBIX
4, 3 cT. 389.22 YIIK PO;

B OTMEHUTH PellleHHe CyAd alleAASIIIMOHHOW WHCTAHIVU U IlepepaTh
YTOAOBHOE AEAO Ha HOBOE alleAATdIIMOHHOE PAaCCMOTPEHHUE;

B OTMEHUTH PelleHue Cypa KaCCAllMOHHOU MHCTAHIUU U IIepepaTh
YTOAOBHOE AE€AO Ha HOBOE KaCCAlMOHHOE PaCCMOTPEHME AM0OO OCTa-
BUTH 6€3 U3MEeHEeHUsI UAU U3MEHUTh IIPUTOBOP, ONIPeAeAeHNe UAU
IIOCTAHOBAEHHUE CYAQ;

B BHECTU U3MeHEeHUS B IIPUTOBOP, OIpeAeAeHUe UAU IIOCTAHOBAEHHE
CyA@ M (MAM) IOCAEAYIOIINeEe CypAeOHble pelleHusd;

B OCTaBUTb HaA30PHEIE J)KAAO0y, IPeACTaBAeHHe 0e3 pacCMOTPEeHUS
IO CYIeCTBY IIPU HAAMYUU OCHOBAHUM, IIPEAYCMOTPEHHBIX CT. 412.4
YTIK PO.

B uHTepecax obecrieueHus 3aKOHHOCTU [Ipe3mpmyM BepxoBHOrO
cypa Poccuiickoit Depepalluy BIIpaBe BBIMTH 3a IIPEAEABL AOBOAOB
HAA30PHBIX KAAOOBI, IPEACTAaBAEHUI U PACCMOTPETh YTOAOBHOE AEAO
B IOAHOM OOBEME, B TOM YHUCAE B OTHOIIEHUHU AUI], KOTOPHIE He 00’Ka-
AOBAAM CyAeOHBIE pellleHus B IOPSAKe Hap30pa. YKazaHus [pe3upny-
Ma BepxosHoro cypa Poccuiickoit Depepaliiil SIBASIIOTCSI 00si3aTeAb-
HBIMU AASL CYAQ, BHOBb PACCMATPUBAIOIIETO YTOAOBHOE AEAO.
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XA BO30B6HOBJIEHUE MPOM3BOACTBA
Nno yrosioBHoOMy AENY BBAY HOBbIX
i BHOBb OTKPbIBLUMXCA
OBCTOATEJIbCTB

O0mue cBepeHUusI. Bo30OHOBAEHME A€A IO HOBBIM MAM BHOBBL OT-
KPBIBIIUMCS OOCTOSITEeABCTBAM — UCKAIOUHUTEALHBIM CIIOCOO mepe-
CMOTPAa CyA€OHBIX pellleHUN BBUAY OOHAPY’KEeHUS ITIOCAE BCTYIIAEHUS
9TUX peNIeHWN B 3aKOHHYIO CHUAY TaKMX OOCTOSTEABCTB, KOTOPHIE
B CAy4Yae, eCAM Obl OHU OBIAM CBOEBPEMEHHO H3BECTHBI CyAy, Oue-
BUAHO, IIOBAEKAUM OBl IOCTAHOBAEHHE UM COBEpPIIeHHO WHOTO pelile-
HUS.

OcCHOBaHUAMU AAST BO3OOHOBAEHUS IMPOM3BOACTBA 11O YTOAOBHOMY
AEAy CAY’KaT BHOBBH OTKPBIBIIIHECS, @ TaKXXe HOBBIE OOCTOSTEABLCTBA
(cT. 413 YTIK P®). OTr 06CTOATEABCTBA ITIO3BOASIIOT IIEPECMOTPETD CY-
AeOHOe pellleHre He TOABKO B ITOAB3Y, HO U IIPOTUB UHTEPEeCcOB OOBU-
HsieMoro. [TpepMeTOM IlepecMOTpa BBUAY HOBBIX MAU BHOBB OTKPBIB-
MIUXCST OOCTOSITEABCTB SIBASIETCSI 3aKOHHOCTh, 0O0OCHOBAHHOCThL U CIIpa-
BEAAUBOCTH CyA€OHBIX pelleHUuH.

BroBp omkpblBUluecsi oocmosmeAbcmBa — (PaKTUUECKHU Cyllle-
CTBOBABIIIME TIPU TTOCTAaHOBAEHUM MPUTOBOPA OOCTOSTEABCTBA, KOTO-
pBIe B CHAY IIPECTYIIHOI'O IIOBEAEHUSI AOAJKHOCTHBIX AUI] YTOAOBHOTO
CYAOIIPOM3BOACTBA UAU MHBIX YUaCTHUKOB He OBIAU BBIIBA€HBI U BAUS-
HHe KOTOPBIX IIPU ITIOCTAHOBAEHUU IIPUTOBOPA HE MOTAO OBITH YUTEHO.
VMU IBASIOTCS:

B yCTAaHOBAEHHBIE BCTYIIUBIINM B 3aKOHHYIO CHUAY IIPUTOBOPOM CyAad
3aBepAOMast AOKHOCTD ITOKa3aHUN MOTEPIIEBIIEr0 UAW CBUAETEAS,
3aKAIOUEeHUS SKCIIEPTa, @ PAaBHO MOAAOKHOCTE BEIIeCTBEHHBIX AO-
Ka3aTeAbCTB, IIPOTOKOAOB CAEACTBEHHBIX U CyA€OHBIX AeHMCTBUH
U UHBIX AOKYMEHTOB UAU 3aBeAOMasl HEIIPaBUABHOCTE IIEPEBOAQ, IT0-
BAEKIIIHE 3a COOOM ITOCTaHOBAEHHE He3aKOHHOTO, He0OOOCHOBAaHHOT'O
WAU HECIIPaBEAAMBOTO MPUTOBOPA, BEIHECEHWE HEe3aKOHHOTO UAU
HEeOOOCHOBAHHOTO OTIPEAEAEHMS AMOO MOCTaHOBACHUS;

B yCTAaHOBAEHHBIE BCTYIIHBIINM B 3aKOHHYIO CHUAY IIPUTOBOPOM CyAQ
NIpPeCcTyIHble AeHMCTBUS AO3HABATEAs, CA€AOBATEeAsl UAU IIPOKYyPOPa,
MOBAEKIIIFE 3a COOOM MOCTaHOBAEHNEe He3aKOHHOI'0, He0OOCHOBaH-
HOTO MAM HECHPaBEAAMBOTO MPUTOBOPA, BhIHECEHUE He3aKOHHOTO
WAY HeOOOCHOBAHHOTO OTIPEAEAEeHUs AUOO0 MOCTaHOBAESHUS;

B yCTAaHOBAEHHBIE BCTYIHBIINM B 3aKOHHYIO CHUAY IIPUTOBOPOM CyAd
IIpecTyIHbIe ACWCTBUS CYABU, COBEPIIEHHEIE UM IIPU PACCMOTPEHUHN
AQHHOTO YTOAOBHOTO AEAQ.
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YKazaHHBIE OOCTOSITEABCTBA MOTYT OBITH YCTQHOBAEHBI IIOMUMO
IIPUTOBOPA ONpPEAEAEHHEM HAU IIOCTAHOBAEHUEM CYAQ, IIOCTAHOBAE-
HUEM CAEAOBATEAST MAM AO3HABATEAs O IIPEKpAllleHW! YTrOAOBHOTO
A€Ad IO HePeaOMAUTHUPYIOIIUM OCHOBAHUAM, B TOM UHCAE: 38 HCTe-
YeHHeM CpOKa AABHOCTH, BCAEACTBHE aKTa 00 aMHUCTMU HAU aKTa
IIOMUAOBAHUS, B CBA3U CO CMePThIO OOBUHSIEMOTO UAU He AOCTHUIKe-
HUEeM AUIIOM BO3pPacTa, C KOTOPOTO HACTyIaeT YrOAOBHAs OTBET-
CTBEHHOCTb.

HoBsbple 06cmoameabcmBa — OOCTOATEABCTBA, HE U3BECTHBIE CYAY
Ha MOMEHT BBIHECEHHUS CyAeOHOIO pellleHMs], UCKAIOYAOIIe IIPeCTyII-
HOCTb U HAKa3yeMOCThb AESTHUSI UAU IOATBep’KAQIOINe HacCTyIAeHUe
B IIepHOA PACCMOTPEHUSI YTOAOBHOTO AeAd CYAOM MAM IIOCAe BbIHeCe-
HUS CyAeOHOTO pellleHNs HOBBIX OOIIeCTBEHHO ONACHBIX ITOCAEACTBUN
WHKPUMUHUPYEMOTO OOBUHSIEMOMY AESHUS, SABASIOIINXCS OCHOBAHU-
eM A IIPEABSIBACHUSL €My OOBUHEHUS B COBEPIIEHUN DOAEE TSKKOTO
NIpeCcTynAeHus. VIMu IBASIIOTCS:
® IIpu3HaHUe NocTaHoBAeHMeM KoHcTurynuonHoro cypa PO HopmMma-

TUBHOTI'O aKTa UAU €TI0 OTAEABHOTO IIOAOKEHUs He COOTBETCTBYIOIIM-

mu Koncrurynuuu PO an6o coorBercrBytomumu Koncrurynum PO

B A@HHOM KoHCTUTYIMOHHEIM cypAOM POD HCTOAKOBAHUY, C KOTOPLIM

PACXOAUTCS UCIOAB3yeMOe B IIPUTOBOPE, OIPEAEACHUN UAU IIOCTa-

HOBAEHHUM CyAd TOAKOBAHWE, B CBSI3U C OOpallleHrueM AUIlQ, K KOTO-

POMY HOPMATHUBHBIN aKT UAM €TI0 OTAEABHOE IIOAOKeHUe IIPUMeHeHbI

B IIPUT'OBOPE, OIIPEAEAEHUM UAU ITIOCTAHOBAEHUM CYAQ;

B HACTyIAeHUe B IIePUOA PACCMOTPEHMS YTOAOBHOTO A€Ad CYAOM
HUAM TIOCA€ BBIHECEHUS CyA€OHOTO pellleHHs HOBBIX OOIIEeCTBEHHO
OIIACHBIX ITIOCAEACTBUY MHKPUMUHUPYEMOIO OOBUHSIEMOMY AESTHUS,
SABASIOIIAXCS OCHOBAHUEM AAS IIPEABSIBACHUS €My OOBUHEHHUS B CO-
BeplIeHUM OoAee TSI)KKOTO IIPeCTyIIAeHHUS;

B UHHBIe HOBble OOCTOSTEABCTBA.

[MTocrepHee ocHOBaHUe TpeOyeT COOMPAHUS HOBBIX AOKa3aTeAbCTB
o pAeAy. Ecam Ke OCHOBaHMSA AAS IIePeCcMOTpa CyAeOHOTO pellleHUs
BBITEKAIOT U3 y’Ke UMEIOIINXC MAaTEPUAAOB AEAQ, TO, KaK IIPABHUAO,
NIPUMEHSeTCS KAaCCAlJMOHHBIM MAU HAA30PHBIM IIOPSIAOK MX PAcCMO-
TpeHUst. K 4MCAy MHBIX HOBBIX OOCTOSITEABCTB IIPAKTUKA OTHOCHT:
YCTaHOBAEHUE AQHHBIX, CBUAETEABCTBYIOIINUX O COBEPIIEHUHN IIPECTY-
IIA€HUS He TeM AUIIOM, KOTOpoe OBIAO OCY’KAEHO; BBEIIBA€HUE HOBBIX
COYYaCTHUKOB IIPECTYIAE€HUS; CAMOOTOBOP OCY’KAEHHOTO; H3MeHe-
HUE OAHUM U3 IIOACYAUMBIX IIOCA€ BCTYIIA€HHUS IIPUTOBOPA B 3aKOH-
HYI0O CHMAY CBOUX IIOKA3aHWUM, KOTOPBIE OBIAU IIOAOJKEHBI B OCHOBY
OOBUMHUTEABHOTO IIPUrOBOPA APYIOro OCY’KAEHHOTO, U Ap. (cT. 413
YIIK POD).
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[MepecMOTp OOBUHUTEABHOI'O IIPUTOBOPA BBUAY HOBBIX UAU BHOBB
OTKPBIBIINXCS OOCTOSTEABCTB B ITOAB3Y OCY’KA€HHOTO HUKAKUMU CPO-
KaMmu He orpanmyeH (4. 1 cT. 414 YIIK PO).

Bo30yxAeHne IPOou3BOACTBA. AaHHAS CTaAUsl IPOllecca UMeeT Bhl-
Pa’KeHHBIM PEBU3UOHHBIM XapakTep, IIO3TOMY CypAeOHas WHCTAHILUMA,
BO300OHOBASIOIIAS IPOU3BOACTBO 110 YTOAOBHOMY AEAY, He CBSI3aHa AO-
BOAAMHU, KOTOPBIE COAEPIKATCS B COOOIIEHUSAX, TOCAYKUBIINX ITOBOAA-
MU K BO30Y>KA€HHIO IIPOMU3BOACTBE, U MOJKET B PEBU3NMOHHOM ITOPIAKE
IIPOBEPUTH BCE IIPOU3BOACTBO IIO0 YTOAOBHOMY AEAY B IIOAHOM OOBEMeE.

Bo30y>kpaTh IPOM3BOACTBO MOJKET NMPOKypop AuOo [IpepacepaTens
BepxoBHoro cyaa PO. Ecau B cOOOIIEHUU UMeeTCs CChIAKA Ha HaAU-
Yyyie BHOBb OTKPBIBIIMXCS OOCTOSATEABCTB, TO IIPOKYPOP CBOUM IIOCTa-
HOBA€HHEM BO30y’KAQeT MIPOU3BOACTBO, IPOBOAUT COOTBETCTBYIOIIYIO
IIPOBEPKY, UCTpeOyeT KOMMIO NPUTOBOpPA U CIPABKYy CyAd O BCTYIIAe-
HUU eT0 B 3aKOHHYIO cUAY (cT. 415 YTIK PD).

Ecau B cooO11eHun nMeeTcss CChIAKa Ha HaAUYME UHBIX HOBBIX 00-
CTOSITEABCTB, YKa3aHHBIX B 01, 2.1 u 3 4. 4 cT. 413 YIIK P®, To npoKy-
POpP BBIHOCUT IIOCTAHOBAEHUE O BO30OY’KA€HUU IIPOU3BOACTBA BBUAY
HOBBIX OOCTOSATEABCTB M HAIpPaBASEeT COOTBETCTBYIOIIUE MaTepPHUaAbI
PYKOBOAUTEAIO CAEACTBEHHOT'O OpTraHa AASI IIPOM3BOACTBA PACCAEAOBA-
HUS 3TUX OOCTOSAATEABCTB U peIlleHUsd BOIIpoca 00 YyTOAOBHOM IIpeCAe-
AOBAHUU IO (DAKTAM BBIIBACHHBIX HAPYIIEHUU YTOAOBHOTO 3aKOHOAQ-
TeAabcTBa. [IpH paccaepAOBaHMU 3THUX OOCTOSITEABCTB MOIYT ITPOM3BO-
AUTBCS CA€ACTBEHHBIE U UHBIE IIPOlleCCyaAbHBIe AeMCTBUS B MOPSIAKE,
ycraHoBaeHHOM YIIK PO.

ITo okOHYaHUM TPOBEPKU HMAU PACCAEAOBAHUA U IPU HAAWUUU OC-
HOBAHUS BO30OHOBAEHUS IIPOM3BOACTBA IO YTOAOBHOMY AEAY IIPOKY-
POp HAIpaBAdeT YTOAOBHOE AEAO CO CBOUM 3aKAIOUEHHEM, a TaKiKe
C KOIIMeW IpUroBopa U MaTepHaraMM IIPOBEPKU UAM PaCCAEAOBAHMSI
B CyA. TaKUMU CypaMM SBASIOTCS Te JKe CyAeOHble MHCTaHIIMU, KOTO-
pBle BEIHOCUAU COOTBETCTBYIOIIIME NPUTOBOPHBI, OIIPEAEAeHNs, IIOCTa-
HOBAeHUS. VICKAIOUeHUSI COCTABASIOT pelleHNUsI MUPOBOTO CyAbU. Bos-
OOHOBAEHUE IIPOM3BOACTBA B OTHOIIEHWU 3TUX PElIeHUN IPUHUMAET
parioHHBIN cyp (4. 1 cT. 417 YIIK P®). IIpu oTCyTCTBMU OCHOBAHUU
BO30OHOBAEHUS IIPOU3BOACTBA 110 YTOAOBHOMY AEAY IIPOKYpPOP CBOKMM
IIOCTAHOBAEHUEM IIpeKpalllaeT BO30Y’KAEHHOe UM IIPOU3BOACTBO
(cT. 416 YTIK PD).

[TepecMoTp OpUTrOBOpPa, ONPEAEAEHUSI HAU IIOCTAHOBAEHHUS CyAad
10 OOCTOSATEABCTBAM, KOTOPBIE MOI'YT OBITh YKa3aHBI B IIOCTAHOBACHUU
Koncrurynuonnoro cypa PO (m. 1 4. 4 cT. 413 YIIK P®), ocymiecTBAd-
etcs [Npesupnymom Bepxosaoro cypa PO mo mpeacraBaeHuto Ipea-
cepatens Bepxosroro cypa PO (u. 5 cT. 415 YIIK PO).
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Pemenne cypa mo 3aKAIYEHHIO IPOKypopa. Paspemenue cypom
BOIIPOCa O BO30OOHOBAEHUHM IIPOM3BOACTBA 10 YTOAOBHOMY AEAYy IIPOM3-
BOAUTCS B CyA€OHOM 3aCepaHMU IO IIPABUAAM, IIPEAYCMOTPEHHBIM AN
KaccanuuoHHon mHcTaHnuu. Cyp npuHmMaeT pelneHue (cT. 418 VYIIK
POD):

B 00 OTMeHe IIPUrOBOpA C IIpeKpallleHUueM AeAd MAU HallpaBA€HUEM
Ha AIOOYIO IPEABIAYIIYIO CYA€OHYIO CTaAUIO AMOO HallpaBA€HUEM
IIPOKYPOPY IPU BO3HUKHOBEHUU HOBBIX (PAKTUYECKUX O0OCTOA-
TEABCTB, CBUAETEABCTBYIOIUX O HAAMYUU B ACUCTBUAX OOBUHSAEMOTO
IIPU3HAKOB OOAee TSIKKOTO ITPEeCTyIIAeHUS;

B OTKAOHEHUM 3aKAIOUEeHUS IIPOKypopa.

CypebHOe pa3bupaTeAbCTBO II0 YTOAOBHOMY AEAY IIOCA€ OTMEHEI
CyA€OHBIX pellleHUM 110 HeEMY BBUAY HOBBIX MAM BHOBB OTKPBIBIIIUXCS
OOCTOATEABCTB, @ TAK’Ke OO’KAAOBaHME HOBBIX CYA€OHBIX pelleHUHN
ITPOU3BOASATCS B 0b111eM mopsiake (cT. 419 YIIK PO).

KOHTPOJIbHbLIE BOMNPOCHI N SAAAHAA

1. YTto noHumaeTcAa nop «ABOVMHOM Kaccauueny» B yrofNoBHOM CY[o-
npounssopgcTee?

2. HasosuTe BUAbI peLLeHnil, KOTOpble NMPUHUMAKOTCS Cydamn Kacca-
LIMOHHOM 1N HaA30pPHOWM MHCTaHLMW.

3. KakoBbl 0cHOBaHMA NOBOPOTA K XyALLEMY MpU NEPECMOTPE peLue-
HWA B KAcCaLMOHHOM nopsapke?

4. Y10 BXOQOMT B MpoLeaypy paccMOTpPeHUs YronoBHOro Aena B Hag-
30pHOM Mnopsgke?

5. Kakosbl npegensi npas [Npeananyma BepxosHoro cypa PD?

6. Kakune obcTosTenscTea ABAAIOTCA HOBbIMA M BHOBb OTKPbIBLUMMICSH
KaK OocHOBaHWA BO30OHOBNEHUS NPOM3BOACTBA NO Aeny?

7. HasosuTte cybbekTbl Mpov3BOACTBA MO Aeny BBUAY HOBbIX UMK
BHOBb OTKPbIBLUMXCA 06cToATENbLCTB. KakoBa ponb npokypopa?

8. YTo BXOAMT B Mpoueaypy BO306HOBNEHWA NPOM3BOACTBA NO Aeny
BBWOY HOBbIX WM BHOBb OTKPbIBLUMXCA 06CTOATENLCTB?



0COBbIN NOPAQ0K
YIONI0BHOIO
Cy4onPON3BOOCTBA

PA3OEN

no oTaenbHbIM KaTteropmnamv

Maea 22. OcobeHHOCTV NPOM3BOACTBA
YroNoBHbIX Aen




MaBa 22

OCOBEHHOCTIW NPO3BOACTBA
MO OTAENbHbLIM KATETOPUAM
YIrOJ10BHbIX OEN

MPOM3BOACTBO MO YrofI0BHbLIM OENAM
B OTHOLLEHWW HECOBEPLLEHHOMETHUX

[Tpou3BOACTBO IO YyTOAOBHOMY AEAY O IIPEeCTYyIIA€HUH, COBepIIeH-
HOM HECOBEPIIEHHOAETHUM, OCYIIEeCTBASETCSI B OOILIEM IIOPSAKE,
C U3BATUSIMH, TpeAycMOTpeHHBIME TA. 50 YIIK PO®. TpeboBaHus aTOMU
TAQBBI IIDUMEHSIOTCS II0 YTOAOBHBIM A€AAM B OTHOIIEHUM AWIL, HE AO-
CTUTTINX K MOMEHTY COBepIIIeHUs IIpecTylIAeHUs Bo3pacTa 18 aerT.

PaccMoTpuM BaykHeMHIIe OCOOEHHOCTHU NIPOU3BOACTBA 110 3TUM Ae-
AQM.

1. T'lpu IPOU3BOACTBE IPEABAPUTEABHOTO PACCAEAOBAHUS U CyA€0-
HOTO pa30MUpPaTEeABbCTBA IO YTOAOBHOMY AEAY O IPECTYIIA€HUH, COBEP-
IIIEHHOM HeCOBEePIIEeHHOAETHUM, IIOAAEIKAT AOKA3BIBAHUIO BCe 0OCTOS-
TEeABCTBa, YKasaHHEBIe B cT. 73 YIIK PO. Hapsiay ¢ aTUM ycTaHaBAMBa-
ercs (cT. 421 YIIK PO):

B BO3PACT HECOBEPIIEHHOAETHETO, YUCAO, MECHI] U TOA POKAEHUS;

B yCAOBHUSA KU3HU U BOCIIUTAHUS, YPOBEHb ICUXUUECKOTO PA3BUTHUA
U UHBIe OCOOEHHOCTHU €r0 AMYHOCTH;

B BAKWSIHUE Ha HeCOBEPIIEHHOAETHEro CTapIINX II0 BO3PACTy AWII;

B IIpU HAaAWYUU AQHHBIX, CBUAETEABCTBYIOIINX 00 OTCTaBaHUU B IICU-
XUYEeCKOM Pa3BUTUM, He CBSI3@HHOM C IICUXUUYECKUM PACCTPONCTBOM,
YCTaHaBAUBAETCS TaK)Ke, MOT AU HeCOBEPIIeHHOAETHUN B IIOAHOMU
Mepe OCO3HaBaTh (PAKTUUECKUU XapaKTep U OOIeCTBEHHYIO OIlac-
HOCTBb CBOUX ACUCTBUU (0€3A€UCTBUSA) AMOO PYKOBOAUTE UMU;

H IO YTOAOBHOMY AEAY O IIPECTYIIA€HUU CPEAHEN TSKECTH UAU TAKKOM
NIPEeCTYNAEHUH, COBEPIIIEHHBIX HECOBEPIIIEHHOAETHUM, 3@ UCKAIOUe-
HHEeM HeKOTOPBIX HanboAee ONACHBIX TSKKUX NPEeCTYIIAeHUH, yKa-
3aHHBIX B 4. 5 ¢T. 92 YK PO, ycraHaBAMBaeTCS TakyKe HaAU4YUe UAU
OTCYTCTBHE y HECOBEPIIEHHOAETHETO 3a00A€BaHUSA, NIPENATCTBYIO-
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1IIero ero COAep>KaHUIo U 0OYUEeHHIO B CllellMaAbHOM yueOHO-BOCIIH-

TaTEABHOM YUPEKAEHUU 3aKPBITOTO TUIA, AAT PACCMOTPEHHUS CYAOM

BOIIPOCA O BO3MOKHOCTHA OCBOOOKAEHUS HECOBEPIIIEHHOAETHETO OT

HaKa3aHMWs U HAIIPABACHUM €ro B YKa3aHHOE YUPEKACHUE.

2. YTOAOBHOE AEAO B OTHOIIIEHUN HECOBEPILIEHHOAETHETO, Y4aCTBO-
BaBIIIETO B COBEPIIEHUU IIPECTYIAEHUSI BMEeCTe C B3POCABIM, BBIAGAS-
eTCSI B OTAEAbHOEe MPOU3BOACTBO. ECAM BbipeAeHHEe YyTOAOBHOIO AeAd
B OTAEABHOE IIPOM3BOACTBO HEBO3MOJKHO, TO K HeCOBepIIeHHOAETHe-
My OOBHHSI€MOMY, IPUBACYEHHOMY II0 OAHOMY YTOAOBHOMY AEAY CO
B3POCABIM, TpUMeHSIOTCs ITpaBuAa TA. 50 YITK PO (ct. 422 YIIK PO).

3. 3apeprkaHUe HeCOBEPIIEeHHOAETHEr0 IT0A03PeBaeMoro, a Takxke
IIpUMeHeHHe K HeCOBepIIeHHOAETHeMY II0AO03PeBaeMoMy, OOBHHSe-
MOMY MepHhl IIpeceueHMus B BUAE 3aKAIOUEHUS IOA CTPakKy IIPOU3BO-
MITC B 0011IeM mopsiake. OAHAKO TIpU pellleHruur Bompoca o6 m30pa-
HUM Mepbl NIpeceueHus B Ka’KAOM CAydae AOAJKHA OOCY’KAQTBCS BO3-
MOJKHOCTb OTAQUM €T0 IOA NPUCMOTP B IOPSAKE, YCTAHOBAEHHOM
ct. 105 YTIK PO. O 3apeps>KaHuM, 3aKAIOUYEHUM TI0A CTPasky UAU IIPOA-
AEHHUU CPOKa COAEPIKAHMS MTOA CTPpaskel HeCOBEePIIEHHOAETHETO IOAO-
3peBaeMoro, OOBUHSIEMOTO He3aMeAAUTEABHO M3BellaloTCs eT0 3aKOH-
HBIe TIpepcTaBuTeAn (cT. 423 YITK PO).

4. AOIIpOC HeCOBEPIIEHHOAETHETrO II0A03PEBAEMOro, OOBUHSAEMOI'O
He MOXKET IPOAOAJKATHCA 0e3 IlepephiBa OOAee ABYX 4aCOB, a B 00IIel
CAOKHOCTH OOAee YeThIpeX 4acoB B AeHb. B pommpoce HecoBepIlleHHO-
AETHEero II0A03PeBaeMoro, OOBUHSIEMOIO y4aCTBYeT 3alllUTHUK. B A0-
IIpoce TOAO03PeBaeMoro, OOBHHIEMOTO, He AOCTHriIero 16 aet Ambo
AOCTHUTIIIETO 3TOTO BO3PAcTa, HO CTPAAQIOIIero ICUXWYECKUM pac-
CTPOMCTBOM HMAM OTCTAIOIETO B ICUXUYECKOM Pa3BUTHUHU, 0013aTEABHO
y4acTHe IIeparora UAM IICUXOAOTA. DTOT HOPSIAOK PACIPOCTPAHAETCA U
Ha IPOBEAECHHUE AOIIPOCA HECOBEPIIEHHOAETHEIO IIOACYAUMOTO (CT. 425
YTIK PO).

5. 3akoHHBIE NIPEACTaBUTEAN HECOBEPIIeHHOAETHEro IIoAO3peBae-
MOTO, OOBMHSIEMOI'O AOITYCKAIOTCI K Y4aCTHUIO B YTOAOBHOM AeAe Ha OC-
HOBAHUM IIOCTAHOBAEHUSI CAEAOBATEAs], AO3HABaTeAsd C MOMEHTA Ilep-
BOI'O AONPOCA HECOBEPIIEHHOAETHErO B KadeCTBe II0A03PEBAaeMOTO
uam obBuHsIeMoro. CAepOBaTeAb, AO3HaBaTeAb BIIpaBe IO OKOHYAHUU
IIPeABapUTEABHOTO PACCAEAOBAHMS BBIHECTU IIOCTAaHOBAEHHE O He-
IPeAbSBACHUN HeCOBepIIeHHOAETHEMY OOBUHSIEMOMY AAS O3HAKOM-
AE€HHd TeX MaTepUaAOB YTOAOBHOTO AeAd, KOTOphIe MOIYyT OKa3aTbhb
Ha HEero OTpHullaTeAbHOe BO3AelcTBUe. O3HAaKOMAEHUE C 3TUMHU MaTe-
praraMu 3aKOHHOI'O IPEACTaBUTEASI HECOBEPIIEHHOAETHErO OOBUHSE-
MOT'O IBASIETCS 00513aTEABHBIM. 3aKOHHBIN [IPEACTABUTEADL MOJKET OBITh
OTCTPaHeH OT Y4aCTHsI B YTOAOBHOM AeAe, eCAU MMEIOTCSI OCHOBAHUSA
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IIoAaraTh, YTO ero AeHMCTBUS HAHOCAT yillepO UHTepecaM HeCOBepIIIeH-
HOAETHEero MoA03peBaeMoro, ooBuHsieMoro. O0 3TOM CAEAOBATEAb, AO-
3HABATEAb BBIHOCAT IIOCTAHOBAEHHE. B TaKOM CAydae K yY4acTUIO B yTO-
AOBHOM A€A€ AOIIYCKAETCS APYTOM 3aKOHHBIN IIPEACTABUTEAb HECOBEP-
IIIeHHOAETHEero0 II0A03peBaeMoro, ooBuHsemoro (ct. 426 YIIK PO).

6. Ecau B XOA€e IIPeABAPUTEABHOI'O PACCAEAOBAHUS YTOAOBHOTO A€Ad
O TIPeCTyIAEeHUM HeOOABIION UAM CpeAHeH TS>KeCTU OyAeT YCTaHOBAe-
HO, YTO WCHOpPaBA€HUE HECOBEPIIEHHOAETHEro OOBUHSIEMOTO MOJKET
OBITh AOCTUTHYTO Oe3 IIpUMeHeHUs HaKa3aHUs, TO CA€AOBATEAb C COTAA-
CHUs PyKOBOAUTEASI CAEACTBEHHOI'O OPraHa, a TaKKe AO3HaBaTeAb C CO-
rAacusl IPOKypopa BIIpaBe BBIHECTH ITOCTAHOBAEHUE O IIpeKpallleHuu
YTOAOBHOI'O IIPECAEAOBAHUS U BO3OYKAEHUU IIepeA, CYyAOM XOAQTaNCTBa
O IIpUMeHEeHUM K HeCOBepIIIeHHOAETHEMY NPUHYAUTEABHON Mephl BOC-
MIUTAaTEABHOTO BO3AEMCTBUS, TpeAyCcMOTpeHHoH 4. 2 cT. 90 YK P®:

B [IpeAylIpeXAeHUeE;
B [Iepepayda MOA HAA30pP POAUTEAEU MAU AWML, UX 3aMEeHSIONINX, AUOO

CHelMaAu3UuPOBAHHOTIO F'OCYAQPCTBEHHOI'O OPraHa;

B BO3AOKeHUe 00I3aHHOCTHU 3aTAaAUTH IPUUYNHEHHBIN BPea,;
B oTrpaHMuYeHUe AOCyTra M yCTaHOBAEHUEe OCOOBIX TpeOOBAaHUMU K IO-

BEAEHUIO HECOBEPIIEHHOAETHETO.

ITocTaHOBAEHKE BMECTE C YTOAOBHBIM AEAOM HAIIPABASETCS PYKO-
BOAUTEAEM CAEACTBEHHOI'O OpTaHa UAU IIPOKYPOPOM B CYA,

Cyp, HIOAYYUB YTOAOBHOE AEAO C OOBHMHMTEABHBIM 3aKAIOUEeHHEM
UAU OOBHHUTEABHBIM aKTOM, TaKKe BIIpaBe IIPEKPATUTh ero Mo yKa-
3@aHHBIM OCHOBAHMSAM U IPUMEHUTHb K HeCOBepIIeHHOAeTHEMY OOBH-
HEMOMY HPUHYAUTEABHYIO Mepy BOCHIHUTATEABHOTO BO3AEHMCTBHU.
B nocTaHOBAEHUM O IPUMEHEHUH K HECOBEPIIEHHOAETHEMY OOBUHSe-
MOMY NOPUHYAUTEABHOU MEpBI BOCIUTATEABHOTO BO3AECUCTBUSA CYA
BIIpaBe BO3AOXKMTH Ha CIEIHaAM3UPOBAHHOE yUpekAeHUe AAS Heco-
BepIIeHHOAETHUX KOHTPOAD 3a UCIIOAHEHHeM TpeOOBaHMUY, IIPeAyCMO-
TPEHHBIX COOTBETCTBYIOIIEN MPUHYAUTEABHOU Mepoll. [Ipekpaienue
YTOAOBHOTO IIPECAEAOBAHUS IO YKa3aHHBIM OCHOBAHUSM He AOITyCKa-
€TCsl, €CAM HECOBEPIIIEHHOAETHUM MOAO3PEeBaeMbIi, OOBUHAEMBIU UAU
€ro 3aKOHHBIN IIPEACTaBUTEAL IIPOTUB 3TOTO BO3Pa’KatoT.

B caydae cucTeMaTHUUYeCKOTO HEUCIIOAHEHUS HeCOBEepPIIeHHOAET-
HUM IPUHYAUTEABHOU Mephl BOCIIUTATEABHOT'O BO3AEMCTBUS 3Ta Mepa
110 MPEACTaBAEHUIO CIIeITUaAU3UPOBAaHHOIO TOCYAAPCTBEHHOTO OpraHa
OTMEHSETCSI U MaTepUaAbl HAITPABASIIOTCS AASI TIPUBACUEHUST HECOBEP-
IIIEHHOAETHETrO K YTOAOBHOM OTBETCTBEHHOCTH (CT. 427 YIIK P®).

7. B cyaneOHOe 3acepaHMe BBI3BIBAIOTCS 3aKOHHBIE IIPEACTABUTEAU
HEeCOBEPIIEHHOAETHErO IMOACYAUMOrO, KOTOphIe BIpase (cT. 428 YIIK

PD):
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3asBAITH XOAQTANCTBA I OTBOADI;

AABaTh ITOKA3aHU;

IIPEACTAaBASATH AOKA3aTEABCTBA;

Y4acTBOBATH B IIPEHUSAX CTOPOH;

IIPUHOCUTH JKAAOOBI Ha ACUCTBUS (0e3AeMCTBUE) U PELICHUS CYyAQ;
Y4acCTBOBATh B 3aCEAQHUM CYAOB AIIEAAIIIMOHHON, KaCCAllMOHHOM
U HAA30PHOU MHCTAHIIWM.

ITo x0paTaliCTBY CTOPOHEI, @ TaK’Ke II0 COOCTBEHHON WHUIIMATHBE
CyA BIIpaBe IPUHATH pellleHre 00 yAaAeHUM HeCOBEPIIEHHOAETHETO
IIOACYAUMOIO M3 3aAa CyAeOHOrO 3aCepaHUsl Ha BPeMS UCCAEAOBAHUSA
O0OCTOSITEABCTB, KOTOPbIe MOI'YT OKa3aTh Ha HEro oTpUllaTeAbHOE BO3-
AerictBre (cT. 429 YIIK PO).

8. Ilpu mocTaHOBAEHMU IIPUTOBOPA B OTHOILIEHUM HECOBEPIIeHHO-
AETHEro MOACYAUMOTO CyA Hapspy C WHBIMH BOIIpocaMu o0sg3aH pe-
LIUTH BOIIPOC O BO3MO’KHOCTU OCBOOOKAEHUS HECOBEPIIEHHOAETHETO
IIOACYAMMOI'O OT HAKa3aHUs B CAyYasX, IPEAYCMOTPEHHBIX cT. 92 YK
P®, Au60 yCAOBHOT'O OCY’KAEHMS, AMOO HazHaueHMs eMy HaKas3aHud,
He CBSI3aHHOTO C AHIlIeHreM cBOOOAE! (cT. 430 YTIK PD).

EcAu mpu pacCMOTpeHHM YTOAOBHOTO AeAa O IPEeCTYyNAeHUM He-
OOABIION WAM CpeAHEeM TSKeCTU OyAeT YCTaHOBAEHO, UTO HeCOBep-
LIEHHOAETHHUM, COBEPLIMBIINN 3TO IPECTyIA€HHE, MOXXeT OBITh WC-
IIpaBAeH 0e3 IPUMEHEHUS YTOAOBHOI'O HAKa3aHUs, TO CyA IIpEeKpallaeT
YTOAOBHOE AEAO B OTHOIIIEHUM TAKOI'o HeCOBEPIIEeHHOAETHEro U Ipu-
MeHsleT K HeMy INPUHYAUTEABHYIO Mepy BOCIUTATEABHOTO BO3AEH-
CTBUS, IpepycMoTpeHHyTo 4. 2 ¢T. 90 YK PO. I1pu HaAmYnm 3TUX OCHO-
BaHUN Cyp TakKyke BIIpaBe, NOCTAHOBUB OOBUHUTEABHBLINM IIPUTOBOD,
OCBOOOAUTH HECOBEPIIEHHOAETHEIO IIOACYAMMOTrO OT HaKa3aHUS
U NIPUMEHUTH K HeMYy IPUHYAUTEABHYIO Mepy BOCIHTATEABHOTO BO3-
AEUCTBUS, IPEAYCMOTPeHHYI0 4. 2 cT. 90 YK PO.

Ecau Ipu pacCMOTpPEeHUU YTOAOBHOTO A€Ad O IIPEeCTYIIAeHUU CpepHel
TSXKECTHU WAU TI)KKOM INPECTYNIAEHUH, 3@ MCKAIOUEHHEeM IIpecTyIlAe-
HMH, YKa3aHHBIX B 4. 5 cT. 92 YK PO, O6yaeT IpU3HAHO AOCTATOUHBIM
IIOMeIlleHe HeCOBEPIIEHHOAETHErO IIOACYAUMOI'O, COBEPIIUBIIETO
5TO IIPECTyIAEHHUE, B CIIeIIHaAbBHOE Y4eOHO-BOCIIUTATEABHOE YUPEKAL-
HHe 3aKpBLITOrO THUIIQ, TO CyA, IOCTAHOBUB OOBUHUTEALHBIN IIPUTOBOP,
OCBOOO’KAQET HeCOBEPIIIeHHOAETHETO OT HaKa3aHUs U HAlIpaBASeT eTo
B YKa3aHHOe yupeXAeHHe Ha CPOK AO HACTYIAEHUSI COBepIIIeHHOAe-
THS, HO He ODOAee TpeX AeT.

[TpeOrIBaHME HECOBEPIIEHHOAETHETO OCYKAEHHOI'O B CIIEIHMaAb-
HOM y4eOHO-BOCIIMTATEABHOM YUYPEXKAEHUM 3aKPBITOTO THUIIA MOXKET
OBITH IPeKpaIlleHO A0 AOCTH>KEHUS UM COBEPIIEHHOAETHS, €CAU OTIIa-
AeT HeOOXOAVMMOCTb B AaAbHeNIlIeM IIpPUMeHeHUM K HeMy AQHHOM
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Mepel AUOO €CAM y Hero BBIIBA€HO 3a0OAeBaHMe, IIPeNSTCTBYIOIIee
€ro CoApepKaHMIO U OOY4YeHMIO B YKa3aHHOM ydpekpaeHHUm (cT. 431,
4y, 1 —3 cT. 432 YIIK PO).

m MPOV3BOACTBO O MPUMEHEHWN
MPYHYANTENbHLIX MEP MEQULUMHCKOMO
XAPAKTEPA

[Tpou3BOACTBO O IPUMEHEHNN TPUHYAUTEABHBIX MEP MEAUTTMHCKO-
ro XapakTrepa — 3TO (popMa IIPOMU3BOACTBA B OTHOIIEHUU AUIL, CTPAAA-
OIUX OOAE3HEHHBIM COCTOSTHUEM TICUXUKHU, obecreuyeHHass AOOAHU-
TEABHBIMY TaPAHTUSIMU COOAIOAEHUS UX IIPAB Y 3aKOHHBIX UHTEPECOB.
OHa mMeeT CBOU OCOOEHHOCTH.

1. B coorBercTBUM co cT. 99 YK P® cyp MOKeT Ha3HaUUTH CAEAYIO-
e BUABI IPUHYAUTEABHBIX MEP MEAUTTMHCKOTO XapaKTepa:

B IIpUHYAUTEAbHOEe HaOAIOAEHME U AeUeHHe Y Bpada-IICuXuaTpa B aM-
OyAQTOPHBIX YCAOBUSX;

B [IPUHYAUTEABHOE AeueHUe B MEAUIIMHCKON OpraHu3alluy, OKa3bl-
Balolel IICUXUATPUUECKYIO IIOMOIIL B CTAIlMOHAPHBIX YCAOBUIX,
0OIIIero THUIIa;

B IPUHYAUTEABHOE AeUYeHUE B MEAMIIMHCKOM OpraHM3alluy, OKa3bl-
BaroIel IICUXNATPUUECKYIO ITOMOIIL B CTAIJMOHAPHBIX YCAOBUIX,
CHEeIMaAu3UuPOBAHHOTO TUTIQ;

B [IPUHYAUTEABHOE AeUeHUe B MEAUIIMHCKON OpraHu3alluy, OKa3bl-
Balolel IICUXUATPUUYECKYIO IIOMOIIL B CTAIlMOHAPHBIX YCAOBHUIX,
CHEeIMaAM3uPOBAHHOTO TUTIA C MHTEHCUBHBEIM HaOAIOAEHUEM.
[Tpou3BOACTBO O IPUMEHEHNN TPUHYAUTEABHBIX MEP MEAUTTMHCKO-

ro XapakTepa OCYIeCTBASETCSI B OTHOIIEHUM AWIQ, COBEPIIMBIIETO

3ampelnieHHoe YTOAOBHBIM 3aKOHOM AesHHE B COCTOSHHUM HeBMeHse-

MOCTHY, MAHM AHIQ, ¥ KOTOPOT'O IIOCAE COBEpIIeHUs MIPEeCTyIAeHUs Ha-

CTYTIMAO TICMXWYECKOEe PaCcCTPONCTBO, AeAarolllee HeBO3MOXKHBIM Ha-

3HaueHWe HaKa3aHUs WAV €ro UCIIOAHEHMe. OTU Mepbl Ha3HadaloTCs

B CAydYae, KOTAQ IICUXHYECKOe PACCTPOMCTBO AMIIA CBSI3@HO C OIIACHO-

CTBIO AASI HETO MAW APYTHX AWI, AMOO BO3MOKHOCTBIO TPUUYUHEHUST UM

WHOTO CYIIIECTBEHHOI'O BPEAA.

[Tpom3BOACTBO O IPUMEHEHUU IPUHYAUTEABHEBIX MEP MEAUITUHCKO-
r'o XapaKTepa OCYIIeCTBASIETCS B O0IIeM ITOPSIAKE C U3BATUSIMH, IIPEAY-
cmorpeHHBIME TA. 51 YITK PO (cT. 433 YIIK PD).

2. Auly, B OTHOIIIEHMH KOTOPOTO BEAETCSI IIPOM3BOACTBO O IIpUMeEHe-
HUN IPUHYAUTEABHOM Mepbl MEAWIIMHCKOI'O XapaKTepa, AOAJKHO OBITh
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IIPEAOCTABAEHO IIPABO AUYHO OCYIIECTBASITh IPUHAAAEKAIIINE eMy IIPO-
IlecCyaAbHBIe IIPaBa, €CAU €r0 IICUXMYECKOe COCTOSHUE II03BOASIET eMy
9TO CAEAATh. [1pH 9TOM yUUTHIBAIOTCS 3aKAIOUEHHE DKCIIEPTOB, YIaCTBY-
IOLIUX B IIPOU3BOACTBE CYACOHO-ICUXMATPUUECKON SKCIIEPTU3BI, U IIPU
HEOOXOAMMOCTU MEAMIIMHCKOE 3aKAIOUeHHe MEeAWIIMHCKOM OpraHu3a-
1IMH, OKa3bIBalOIel ICUXUATPUYECKYIO IIOMOIIb B CTAIIMOHAPHBIX YCAO-
BUAX. 3aKOHHBIN IIPEACTAaBUTEAb AUIQ, B OTHOIIIEHNH KOTOPOT'O BEAETCS
TIPOM3BOACTBO O TIPUMEHEHUU TPUHYAUTEALHOU Mephl MEAUITMHCKOTO
XapakTepa, IPUBAEKAETCS K Y4aCTHUIO B YTOAOBHOM AeAe Ha OCHOBaHUU
IIOCTAHOBAEHUS CAepAOBaTenss AMOO cypa. Ilpm orcyrcTBum OAM3KOTO
POACTBEHHMKA 3aKOHHBIM IIPEACTaBUTEAEM MOJKET OBITh IIPU3HAH OpraH
OIleKH U IIoneunuTerbcTBa (4. 1 ct. 437 YIIK PD).

B OpoM3BOACTBe IO TAaKUM AEAAM Yy4YaCTHE 3al[UTHUKA SBASIETCS
00s13aTeABHBIM C MOMEHTA BBIHECEHUSI TOCTaHOBAEHUSI O Ha3HAUEeHUN
B OTHOIIEHUM AUIA CyA€OHO-TICUXUATPUIECKON DKCIIEPTU3LI, €CAY 3a-
IIUTHUK PaHee He y4aCTBOBAA B AQHHOM YTOAOBHOM Aeae (cT. 438 YTIK
PD).

3. I'lo yTOAOBHEIM A€AaM 3TOM KaTeTOPUU IIPOU3BOACTBO IIPEABAPU-
TEABHOTO CAEACTBUSA 00s3aTeAbHO. [Tpu 3TOM MopAe>KaT AOKA3bIBAHHUIO
CAeAyIOIie OOCTOSITEABCTBA!

B BpeM$, MeCTO, CI0CcO0 U Apyrue oOCTOATEABCTBA COBEPIIEHHOI'O
AeSHUS,

H COBEpIIEHO AU AesiHHE AQHHBIM AMIIOM;

XapakTep U pa3Mep Bpeapa, IPUYMHEHHOTO AesHUEM;

B HaAWuYMe Y AQHHOTO AMIIA IICUXWYECKUX PACCTPOMCTB B IIPOIIAOM,
CTelleHb W XapaKTep IMCUXMYEeCKOTO 3a00AeBaHUsI B MOMEHT COBep-
LIEHUS AeSTHYS, 3allPEelleHHOT0 YTOAOBHBIM 3aKOHOM, MAYM BO BpeMs
IIPOM3BOACTBA IO YTOAOBHOMY AEAY;

B CBS3aHO AM IICUXHWUYECKOEe PacCTPOMCTBO AWIA C OIACHOCTHIO AASI
Hero UAU APYTUX AUI] AMOO BO3MO>KHOCTBIO IPUUYMHEHUS UM UHOT'O
CyIIeCTBEHHOTO BPeAQ.

4. B Tex caydasx, KOTAa IICUXHUYECKOe COCTOSHUE II0A03PeBaeMoro,
OOBUHSIEMOTO BBI3BIBAET Y CAEAOBATEAS, AOZHABATEAS], CyAQ COMHEHUE
B €ro BMEHSIEMOCTHM HAW CIIOCOOHOCTH CaMOCTOSITEABHO 3alllUIaTh
CBOU IIpaBa U 3aKOHHBIE MHTEPEeCHl B YTOAOBHOM IIpollecce, B 00s13a-
TEABHOM IOPsIAKE Ha3HauyaeTcs CyAeOHO-IICUXUaTpHUUecKasl dKCIepTu-
3a (cT. 196 YTIK PD).

[Tpu ycTaHOBAEHHMU 1O pe3yAbTaTaM 3KCIIEPTU3bl HAAMYUS Y AW,
B OTHOIIIEHWU KOTOPOTO B KAUeCTBe MepHl IIpecedeHms M30paHo 3a-
KAIOUEHHE II0A CTPaKy, INCUXUYECKOTO PAaCCTPOUCTBA, TPeOyIoIero
IIOMelleHUs ero B MeAUIIMHCKYIO0 OpraHK3alliio, OKa3bIBaIoUIyIO IICHU-
XUATPUUYECKYIO IIOMOIIb B CTAIIMOHAPHBIX YCAOBUSAX, CYA IO PE3YyABbTa-
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TaM pPacCMOTPEHUS XOAATANCTBa, IOAQHHOTO CAEAOBATEAEM C COTAACUS
PYKOBOAUTEAS CAEACTBEHHOT'O OpraHa MAU AO3HaBaTeAeM C COTAACHS
IIPOKYpPOpPa, AMOO IO COOCTBEHHOW MHUIIUATHBE B CAydYae, €CAHU yTO-

AOBHOE AEAO HAXOAUTCSA B IIPOU3BOACTBE CyAQ, IPUHUMAET pelleHue

O BpEeMEHHOM IIOMEII[eHUN AUIla B AeUeOHBIX IeASIX B MEAUITUHCKYIO

OpraHu3allfio, OKA3bIBAIOUIYIO ICUXUATPUUECKYIO IIOMOIbL B CTAIlNO-

HapHBIX yCAOBUSAX. CpOK IOMeIeHUsl B TaKylo OpraHU3alluio He MO-

>KeT IIPeBHIIIaTh HIeCTh MeCdalleB. OTOT CPOK MOJKET IIPOAAEBATHCA CY-

AoM (4. 1 cr. 435 VTIK PD).

[Tomenenne AnuIa, He COAEPIKAIIETrOCd IOA CTPa’kel, B MEAUIIUH-
CKyIO OpTraHMU3allMio, OKA3bIBAIOUIYIO IICMXWATPUYECKYIO IIOMOIIb
B CTAllMOHAPHBIX YCAOBMSX, TaK’Ke IIPOU3BOAUTCS CYAOM B IIOPSAKE,
ycranoBAeHHOM cT. 203 YTIK PO.

ChepoBaTeAb, AOBHABATEAD, CYA IO YTOAOBHBIM A€AaM, HaXOAAIIM-
Cs B X IPOU3BOACTBE, MH(POPMUPYIOTCSI MEAUIMHCKON OpTaHW3aIiu-
€1, OKa3bIBAIOIIEeN IICUXUATPUYECKYIO IIOMOIIb B CTAIlTMOHAPHBIX YCAO-
BUSX, O IICUXUYECKOM COCTOSIHUM AMIIQ, IIOMEIeHHOTO B TaKylo opra-
Huzanwuio (4. 10 cr. 435 YITIK P®).

5. Ecan B XOAe IPEABAPUTEABHOTO PACCAEAOBAHUS IO YTOAOBHOMY
AEAY O IIPEeCTYIIA€HUH, COBEPIIEHHOM B COy4aCTHH, OYAET yCTaHOBAE-
HO, 4YTO KTO-AMOO M3 COYYaCTHUKOB COBEPIIUA AesHHE B COCTOSTHUU
HEeBMEHSIeMOCTU UAU y KOIO-AMOO U3 COYYaCTHUKOB IICUXUYECKOEe pac-
CTPOMCTBO HACTYIHAO IIOCAE COBEPIIeHUS IIPEeCTyIAeHHUs, YTOAOBHOE
AEAO B OTHOIIIEHUU HEero MO>KeT OBITh BHIAEAEHO B OTAEAbHOE ITPOM3-
BOACTBO B TIOPSIAKE, YCcTaHOBAeHHOM cT. 154 YITK PO®.

6. [To OKOHUYaHUM IIPEABAPUTEABHOTI'O CAEACTBHUS CAEAOBATEAb BBI-
HOCHUT IIOCTAHOBAEHUE!

B O IIpPeKpalleHUn YyrOAOBHOT'O AeAd — IO OCHOBAHUAM, IPEAYCMO-
TpeHHBIM CT. 24 u 27 YI1K PD, a Tak>Ke B CAydasx, KOTAQ XapaKTep
COBEPIIIEHHOTO AeIHUS U ICUXUUYeCKOe PAaCCTPOUCTBO AMIla He CBH-
3@HBI C OITACHOCTBIO AAS HETO UAU APYTUX AUIL ANOO BO3MOKHOCTBIO
IPUYNHEHUST UM WHOTO CYIIeCTBEHHOTO BPEAQ;

B HAIPaBAEHUU YTOAOBHOTO AeAd B CyA AAS IIPUMEHEHUs IPUHYAU-
TEABHOU Mephl MEAUITMHCKOI'O XapakTepa.

O npekpallleHuY YTOAOBHOTO A€Ad UAW HAlIPaBA€HMHU €ro B CyA CAe-
AOBATeAb YBEAOMASIET AUIO, B OTHOIIEHUU KOTOPOI'O BEAETCS IIPOM3-
BOACTBO O IIPUMEHEHUHU IPUHYAUTEABHOMN MePBI MEAUITMHCKOTO XapaK-
Tepa, ero 3aKOHHOTO IIPEACTAaBUTEAS U 3allJUTHUKA, a TAK>Ke ITI0TepIieB-
1Iero ¥ pasbsICHAET UM IIPABO 3HAKOMUTHCA C MaTepuaraMu YTOAOBHO-
ro penra. O3HaKOMAEHHE C YTOAOBHBIM AEAOM, 3adBACHUE W paspellle-
HHMEe XOAQTANCTB O AOIIOAHEHUU NIPEABAPUTEABHOTO CAEACTBUS IIPOM3-
BOASATCS B OOlIleM IIOPSIAKE.
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YroAOBHOE AEAO C IOCTAHOBAEHUEM O HAallPAaBAEHUM €ro B CYA CAe-
AOBATEAb IlepepaeT IPOKYPOPY, KOTOPBIN IPUHUMAET OAHO 13 CAEAYIO-
IIUX pPelleHn:

B 00 yTBEep>XACHUU ITIOCTAHOBAEHUS CACAOBATEAd U O HAIIPABACHUU

YTOAOBHOTO A€Ad B CYA;

B BO3BpAllleHUU YTOAOBHOI'O AeAd CAEAOBATEAIO AASL IPOU3BOACTBA

AOIIOAHUTEABHOT'O PACCAEAOBAHUS;

B [IpeKpallleHUU YTOAOBHOI'O A€Ad IO OCHOBAHMAM, YCTAHOBAEHHBIM

YTIK PO.

Komnusa nocTaHOBAEHUS O HAIIPABAEHUU YTOAOBHOI'O A€AQ B CYA AAI
NIpUMeHeHUs] IPUHYAUTEABHON Mepbl MEAUITMHCKOI'O XapaKTepa BpY-
YaeTcsd AUIY, B OTHOILIEHUU KOTOPOI'O BEAETCS IIPOU3BOACTBO O IIPU-
MeHEeHUU IPUHYAUTEABHOU Mepbl MEAMIIMHCKOTO XapaKTepa, ero 3a-
IUTHUKY ¥ 3aKOHHOMY IIpeApcTaBuTeAro (cT. 439 YIIK PO).

7. PaccMoTpeHUe yTOAOBHOTO AeAd IIPOM3BOAUTCA B OOIEM IOPSIA-
Ke C HEKOTOPBIMU U3BATUAMU, TPEeAyCMOTPeHHBIME TA. 51 YITK PO.

[MTpusHaB AOKa3aHHBIM, YTO AesiHUe, 3alpellleHHOe YyTOAOBHBIM 3a-
KOHOM, COBEpPIIEHO A@HHBIM AUIIOM B COCTOSTHUU HEBMEHSIeMOCTU UAU
YTO y 3TOTO AMIIA IIOCAE COBePIIeHUs NPEeCTYIAeHUsS HACTYyIIUAO IICU-
XMYeCcKOe PacCTPOMCTBO, AeAalolllee HEeBO3MOJKHBIM Ha3HadeHUe Ha-
Ka3aHUSA UAU eTO UCIIOAHEHUE, CYA BBIHOCHUT IIOCTAaHOBAEHUE 00 OCBO-
OOKAEHUU ITOT'O AWIA OT YTOAOBHOM OTBETCTBEHHOCTU MAU OT HaKas3a-
HUS U O IPUMEHEHHH K HeMy IPUHYAUTEABHBIX Mep MEeAUIIMHCKOTO
Xapakrepa.

EcAm AMITO He IIpepCTaBAdeT ONACHOCTU IO CBOEMY IICUXUUECKOMY
COCTOSHUIO, TO CYA BBIHOCHUT IIOCTAHOBAEHUE O IIPEeKpallleHuU YTOAOB-
HOro Aera M 00 OTKa3e B NIPUMEHEHUU NPUHYAUTEABHBIX MEp MeAU-
OUHCKOTO xapakrepa. Cya IIpM HAAWUYMU OCHOBAHUM, IIPEAYCMOTPEH-
HBIX CT. 24— 28 YIIK P®, BEIHOCUT IIOCTAHOBAEHUE O IIpeKpallleHuu
YTOAOBHOTO AeAd HEe3aBUCHMO OT HAaAMYUS U XapaKTepa 3a00AeBaHUS
AUTIA.

ITpu3HaB, 4TO NCUXUYECKOE PACCTPOMUCTBO AMIIQ, B OTHOIIEHUU KO-
TOPOI'O PAacCMaTPUBAETCSI YTOAOBHOE AEAO, He YCTAHOBAEHO HAU YTO
3a00AeBaHUe AUIQ, COBEPIIUBIIETO INPECTYIACHUE, He ABAIETCS IIpe-
ISTCTBUEM AAS IPUMEHEHUsI K HeMy YTOAOBHOTO HaKa3aHUs, CyA CBO-
UM IIOCTaHOBAEHHEM BO3BpalllaeT YTOAOBHOE AEAO IIPOKYPOPY AAS TIe-
peaAaum ero 1o MOACAeACTBeHHOCTH (cT. 443 YTIK PD).

8. Tlo MOATBEPKAEHHOMY MEAUIIMHCKUM 3aKAIOUEHHEM XOAaTali-
CTBY AQAMUHMCTPAIUM MEAMIMHCKOM OpraHM3alluM, OKa3bIBalollel
IICUXUATPUUECKYIO IIOMOIIL B CTAlMOHAPHBIX YCAOBHAX, @ TaKKe
110 XOAQTANUCTBY AWIQ, K KOTOPOMY IIpUMeHeHa IpUHyAUTeAbHas Mepa
MEAMIIMHCKOTO XapaKTepa, ero 3allluTHUKA UAM 3aKOHHOTO IIPEACTaBU-
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TeAd Cy) TpeKpalllaeT, M3MeHSeT UAU IMPOAAEBAET Ha CAeAyIoIue
LIeCTh MecdlleB IIpUMeHeHNe NPUHYAUTEABHON Mephl MEAUIIMHCKOTO
Xapakrepa. B cyaeOHOM 3acepaHUM ydacTHe 3allfUTHUKA U IIPOKypopa
00s13aTeABHO.

Cyp IpekpalllaeT HAU H3MeHseT NpUMeHeHHe IPUHYAUTEABHOMN
Mepbl MEAUIIMHCKOTO XapaKTepa B CAydae TaKOro IICUXMYeCKOTO CO-
CTOSIHUA AMIIQ, IIPU KOTOPOM OTIIapaeT HeOOXOAUMOCTDb B IDIMEeHEeHNN
paHee Ha3zHaYeHHOU Mepbl AUOO BO3HMKaeT HeOOXOAUMOCTDH B Ha3Ha-
YeHUMW WHOM NPUHYAUTEABHON Mepbl MEAUIIMHCKOro xapakrepa. Cya
IIPOAAEBAET NMPUHYAUTEABHOE A€UYEHUe IIPU HAAUYMKU OCHOBAHUSA AASL
NIPOANEHUST TPUMeHEeHUs] ITPUHYAUTEABHON Mephbl MEAUIIMHCKOTO Xa-
pakTepa. Takoe IOCTaHOBAEHHE CyAQ MOJKET OBITh O0’KaAOBAHO B alleA-
AAIIMOHHOM U KaCCAITMOHHOM MOPSAKE UAM B TOPSIAKE Hap30pa (CT. 445
YTIK POD).

9. B cayuasx, Koraa NpHU3HAHO BBI3AOPOBEBIINM AUIIO, Y KOTOPOTO
IIOCAE COBEpIIEHUS IPECTYyIAeHUS HACTyNHAO I[ICUXUYECKoe pac-
CTPOMCTBO U K KOTOPOMY ObIAa IIPMMeHeHa IPUHYAUTEAbHAsl Mepa Me-
AUITMHCKOTO XapaKTepa, CyA Ha OCHOBAHUU MEAUITMHCKOTO 3aKAlOue-
HMS BBIHOCHUT IIOCTAHOBAEHUE O IIPeKpallleHUH IPUMeHeHUs K AQHHO-
MY AUITY IPUHYAUTEABHON Mephl MEAMIIMHCKOTO XapaKTepa U pellaeT
BOIIPOC O HAIPABAECHUU PYKOBOAUTEAIO CAEACTBEHHOI'O OpraHa WAU
HAUYaABHUKY OpraHa AO3HAHUS YTOAOBHOTO A€Ad AAS IIPOM3BOACTBA
IIPEABAPUTEABHOTO PACCAEAOBAHUS B 00LIeM Mopsapke. Bpems, nipose-
AEHHOe B MEAMUIIMHCKOM OpraHW3alliy, OKa3blBalolllel NIcHUXuaTpuie-
CKyIO TIOMOIIIb B CTAIIJUOHAPHBIX YCAOBMAX, 3aCUUTHIBAETCS B CPOK OT-
ObIBaHUs HaKa3aHus (cT. 446 YIIK PD).

NMPOKN3BOACTBO MO YronoBHbLIM AENAM
B OTHOLLUEHWI OTAEJNIbHLIX KATETOPUWN
iy

YcranoBaenue B YITK PO oco6oro mopsiaAka TpOU3BOACTBA II0 yTO-
AOBHBIM A€AaM B OTHOIIEHUU OTAEABHBIX KaTeropuul AUIl, 0OAaAaro-
IIUX CAY>KeOHBIM MMMYHMUTETOM, BBI3BAHO HEAOIYCTUMOCTBIO Hesa-
KOHHOT'O BO3AEUCTBUS HA 3TUX AWIL, B KAKOM ObI TO HU OBIAO hOopMe.

1. KaTeropuu AUIl, B OTHOUIEHUN KOTOPBIX HPUMEHSIETCS OCOOBIN
IIOPSIAOK IIPOM3BOACTBA IIO YTOAOBHEIM AeAaM, YCTAaHOBAEHEBEI B KoH-
cruryruu PO, YIIK PO, a Takke B UHBIX (peAepParbHBIX 3aKOHAX.

Coraacao Korcruryrnum PO nponeccyarbHBIM UMMYHHUTETOM OOAQ-
MAIOT:
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m [Ipesupent PO (cr. 91);

IMpesupenT PO, mpeKpaTUBIIUI UCIIOAHEHNE TOAHOMOYNH (CT. 92-1);

m cenatopsl Poccutickon Depepanmu U AemyTaThl [ocypapcTBEHHON
Aymbl Oepeparbroro Cobpanus PO (ct. 98);

B cypwHd (cT. 122).

B mepeuHe 3TuUX AuUI, 0cOOOe INOAOKEHHe 3aHUMAloT [Ipe3ugeHm
P® u IIpesugenm PD, npexpamuBwull UCNOAHEHUE NOAHOMOUUU.

[MpesupenTt PO Mo>keT OBLITHL OTPEIeH OT AOAKHOCTH, a [Tpe3mpeHT
PO, mpekpaTHUBIINY MCIOAHEHNE TTOAHOMOYWM, AWUIIEH HEIPUKOCHO-
BeHHocTu CoBerom (Depepaliii TOABKO Ha OCHOBAHUU BBIABUHYTOTO
TocypapcTBeHHOU AyMOM OOBUHEHMS B TOCYA@PCTBEHHOU U3MEHE UAU
COBEPIIEHUN HHOIO TSKKOTO IIPECTYIAEHUS, IIOATBEP)KAEHHOTO 3a-
KatoueHneM Bepxororo cypa PO o HaAnunu B AeMCTBUSAX IIPE3UAEH-
Ta, KaK AEMCTBYIOUIEro, TaK W IIPeKpPaTHUBIIEr0 MCIOAHEHHEe CBOUX
IIOAHOMOYMY, IIPU3HAKOB IIPECTYIIA€HUS U 3aKAloueHueM KOHCTUTY-
nmoHHOro cypa PO 0 cOOAIOAEHUU YCTAHOBAEHHOTO MOPSIAKA BBIABU-
SKeHUsT OOBUHEHUS.

Pemenne locypapcTBeHHOM AyMbI O BBIABUJKEHUU OOBUHEHUS
u pemenue CoBera Depepanmuu o6 orpeunieHuu IIpesmpenta PO ot
AOANKHOCTH, AMIIEHWN HempuKocHoBeHHOCTH [IpesmpenTta PO, mpe-
KPATUBUIETO HCIOAHEHHE IIOAHOMOYMMU, AOAKHBI OBITh IIPUHSTHI
%/ TOAOCOB OT OGIIEro YMCAA COOTBETCTBEHHO CeHaTOpoB PO u aery-
TaTtoB [OCyAapPCTBEHHOM AyMBI TI0 WHUIMATHBE He MeHee !/; pemyTa-
TOB JocypapcTBeHHOM AyMBI U IIPY HAAWUUM 3aKAIOUEHUS CIIeI[MaAb-
HOM KOMHCCHM, 0Opa3oBaHHOM [ocypapcTBeHHON AyMOU.

Pemenne CoBeta @epeparnum o6 orpemtenun [Ipesupenta PO ot
AOAJKHOCTH, AWIIIEHUU HENPUKOCHOBeHHOCTH [Ipe3mapenTta PO, mpe-
KPATUBIIETO HCIOAHEHHE IIOAHOMOYMU, AOAKHO OBIThH IPUHATO HE
Imo3pHee 4YeM B TPeXMeCSUHBIM CPOK IIOCAe BBIABUIKeHUs locyaap-
crBeHHOU AyMmoi ob6BuHeHms npotus [Ipesupenta PD. Ecau B sToT
cpok petrrenre CoBera Depepanuu He OypeT NPUHATO, OOBUHEHUE
npotuB [Ipesnpenra PO, IIpesupenta PO, mpekpaTUBIIero UCIOAHE-
HUEe ITIOAHOMOYWH, CYUTAETCS OTKAOHEHHBIM (cT. 93 Koncturynmu PO).

Ecam orpemenue [Ipesupenta PO oT AOAKHOCTH COCTOSIAOCH, TO
OH TpUBAEKAeTCs K YIOAOBHOM OTBETCTBEHHOCTH Ha OCHOBAHUIX,
ycTaHOBAEHHBIX B I'A. 52 YIIK P®, kak [1pesupent PO, npekpaTuBmni
HUCIIOAHEHHNe CBOUX IIOAHOMOYHUM.

YTOAOBHO-TIPOIIECCYAABHBIN KOAEKC POD copepsKUT IepedeHb AWII,
B OTHOIIIEHUHU KOTOPBIX NPUMEHSIETCS OCOOBIN OPSIAOK IIPOMU3BOACTBA
IO YTOAOBHBIM AeAaM. K atuM annam otHocaTcs (4. 1 cT. 447 YIIK PO):
m ynreH Cosera Depepanuu U penyrar [ocypapcTBeHHON AyMBI,

AEIyTaT 3aKOHOAATEABHOTO (IIPeACTaBUTEABHOTO) OpraHa rocyapap-
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CTBEHHOU BAacTu cyOonekTa PO, pemyTaT, YAeH BEIOOPHOr'O OpraHa
MeCTHOT'O CaMOYIIPaBA€HHS, BELIOOPHOT'O AOAJKHOCTHOTO AMIIa OpraHa
MEeCTHOTO CaMOyIIPaBAEHU;

m cypbu KoHcTutynuonHoro cypa PO, cyabu dhepeparbHOTO Ccypa 00-
LIe IOPUCAUKINU UAU (PEAEPAABHOTO apOUTPakKHOrO CyAQd, MUPO-
BOY CYAbs, IIPUCSIKHBIE UAU apOUTPa KHBbIE 3aCEAATEAN B IIE€PUOA
OCYIIIeCTBA€HMS UMU IIPABOCYAUS;

m [Ipepaceparenb CuetHOU naraThl PO, ero 3aMecTUTEAb U ayAUTOPHI
CueTtHol naratol PO;

®  YIIOAHOMOYEHHBIH IO ITpaBaM ueroBeka B PO;

m [Ipesupent PO, npeKpaTUBIINY UCIIOAHEHUE CBOUX ITOAHOMOUYUH,
a TaxKe KaHAUAQAT B [IpesvpenTsr PO;

B IIPOKYypPOp;

m [Ipeaceparers CK PO, pyKoBOAUTEAD CAEACTBEHHOTO OpraHa, CAe-
AOBATEAB;

B aABOKAT;

B YAeH U30MpaTeAbHOU KOMUCCHUU, KOMUCCUM pedepeHAyMa C IIPaBOM
pelIarolero roroca;

B 33peruCcTPUPOBAHHBIN KAaHAUAAT B AeNyTaThl [ocypapcTBEeHHOMU
AyMBI, 3aperuCTPUPOBAHHBIN KAHAUAAT B ACITyTaThl 3aKOHOAQTEABHO-
ro (IpepACTaBUTEABHOTO) OpraHa TOCyA@PCTBEHHOU BAACTU CyO'bEKTa
PO (u4. 1 cT. 447 YIIK PO).

2. Pemenne 0 BO30OY’KACHUM YTOAOBHOI'O AeAd B OTHOIIEHUU AMIIQ,
ykazagHoro B 4. 1 cr. 447 YIIK P®, Au60 0 IpHUBACUEHHHN €T0 B Kade-
CTBe OOBUHSIEMOI'O, €CAU YTOAOBHOE A€AO OBIAO BO30OYKAEHO B OTHOIIIe-
HUU APYTHX AWI UAM IO (PAKTy COBEPIIEHUS AESHUS, COAEPIKaIlero
IpM3HaKU npectynaeHus, npuanMaercs [Tpeaceparerem CK PO ambo
pykoBopuTeAreM caepcTBeHHOro opraHa CK PO no cyobekry PO. Ilpu
3TOM 3aKOH ycTaHoOBHA, uTO [ITpepacepaTer CK PO Bo3OyKpaeT Aera
B OCHOBHOM B OTHOIIEHUU AOAKHOCTHBIX AUIL (PeAePaAbHOTO YPOBHS
(urena Cosera Depepanum, Aeityrata IocypapcTBeHHOU AyMEL Tene-
paabHOTO TpoKypopa P®, cyarn Koucruryruontoro anb6o BepxosHOTO
Cyaa PO u T.a.), @ TakKe B OTHOIIIEHUH CyAe€M BCEX CYAOB, @ PYKOBOAM-
Teab caepcTBeHHOTO opraHa CK PO no cyonekty PO nmprHUMaeT Takoe
pellleHre B OTHOIIEHUM AOAKHOCTHBIX W WHBIX AUI HUKECTOSIIETO
YPOBHS (pAellyTaTa 3aKOHOAATEABHOro opraHa cyobekra PO, mpokypopa
paiioHa, TOpoAa, YAeHa U30UupaTeAbHOM KOMMCCUH, aABOKaTa U T.A.). Pe-
1IeHue O BO30YKAEHUU YTOAOBHOTO A€Ad B OTHOIIEHMU 3aPeTUCTPUPO-
BAHHOI'O KAHAMAATA B ACITyTaThI [OCypapCcTBEHHOM AyMEI AMOO 3aperu-
CTPUPOBAHHOI'O KAHAMAATA 3aKOHOAAQTEABHOI'O OpraHa T'OCYAQPCTBEH-
HOU BAACTH cyObeKTa PO MoKeT IpUHUMATh CAEAOBATEAb C COTAACHUSI
COOTBETCTBYIOIIIEIO PYKOBOAUTEAS CAepcTBeHHOro opraHa CK PO.
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B oTHOIIIEHUN HEKOTOPHIX AOASKHOCTHBIX AMII, 3@aHUMAIOITUX OTBET-
CTBEHHBIE TOCYAQPCTBEHHBIE AOAKHOCTH, NIPEAYCMOTPEHA YCAOKHEH-
Hag IIpollepAypa BO30yKAEHUS AeAd. Tak, pelleHHe O BO3OY’KAECHUU
Aena nmpuHuMaetcs (cT. 448 YIIK PD):

m B orHouleHUM YreHa CoBeta Depepallum U AenyraTa [ocypapcTBeH-
Hou Aymbl — Ilpeacepaterem CK PO ¢ coraacus coOTBETCTBEHHO
CoBera ®epepanuu nan [0CypAapCTBEHHOU AYMBI, TTOAYYEHHOTO
Ha OCHOBAHUM NIPeACTaBAeHUs [eHepaabHOTO ITpoKypopa Pd;

®m B oTHOIIeHUU [eHeparbHOrO TpoKkypopa PO — [MpeacepaTrerem CK
P® nHa 0CHOBaHNU 3aKAIOUEHUST KOAMETHH, COCTOSIIIEHN 13 TpeX CypeH
Bepxosnoro cypa PO, npuHaTOro 1o npeacraBaeHuto [1pesnapeHTta
P®, o naanuun B pericTBUAX [eHepaabHOTrO Mpokypopa PO npu-
3HAKOB IIPECTYIIAEHUS;

B B OTHOIIEHUM CyAeH BceX CyAOB (KpoMe KOHCTUTYIIMOHHOTO Cypd) —
IMpeacepaTrenem CK POD ¢ corracusa Briciett KBaAnpUKAIMOHHON
Koaneruu cypent PO.

B 3akoHe crnenuarbHO OOpalllaeTcss BHUMaHUe Ha TO, YTO He AOITy-
CKaeTcsl BO30OY>KAeHUe B OTHOIIIEHUM CyAbU YTOAOBHOTO AeAd IO IpU-
3HaKaM IpecTylnAeHus, npepycmorpensoro cr. 305 YK PO, B cayuae,
€CAM COOTBETCTBYIOUIUN CYA€OHBINM aKT, BBIHECEHHBIM 3TUM CyYAbeU
HUAM C €r0 y4acTheM, BCTYIIUA B 3aKOHHYIO CUAY M He OTMEHEH B yCTa-
HOBAEHHOM IIPOLECCYaAbHBIM 3aKOHOM IIOPSIAKE KaK HENPaBOCYAHBIN
(a. 8 cT. 448 YVIIK PD).

3. T'locae BO3OY>KAEHUSI YTOAOBHOIO AeAd AUOO IIPUBAEUEHUS AMIIA
B KauecTBe OOBUHSIEMOTO B OCOOOM TOPSIAKE CAEACTBEHHbLIE M UHBIE
IIpollecCcyaAbHbBIE AGMCTBUSA B OTHOILIEHUHM TAaKOT'O AUIIA IIPOM3BOAITCS
B OOIIEM ITOPSAKE C U3BITUIMU, KACAIOIIUMUCT 3aAepP>KaHUs, 3aKAIO-
YEeHU II0A CTPasKy, @ TaKKe OOBICKA.

Tak, 3apeprKaHHbBIe IO ITIOAO3PEHUIO B COBEPIIEHUN NIPECTYIIACHUS
unreH CoBera Depepanuu, perryrat [ocyaapcTBeHHOM AyMEL, CYyABH (pe-
AE€PaAABHOTO ¥ MUPOBOTO CYAOB, IPOKypop, [IpeacepaTers CueTHOM Iia-
AQTBI, €T0 3aMeCTUTeAb, ayaAuTop CueTHoM masaTsl PO, YmoaHOMOUeH-
HBIM 110 TpaBaM 4yenaoBeka B PO, INpesupent PO, npekpaTuBIIAN UC-
TIOAHEHUE CBOUWX TOAHOMOUMM, AOAJKHBI OBITH OCBOOOKAEHBI HEMEA-
AEHHO IIOCA€ YCTAHOBAEHUSI UX AMYHOCTH, 3a MCKAIOUEHHEM CAydaeB
3apepyKaHus Ha MecTe mpectynaeHus (cr. 449 YITK P®).

CyaebHoe penieHne 06 U30paHHUM B OTHOLIEHUM CyAbU KoHCTUTY-
IMOHHOTO cypa P®, cypelt MHBIX CYAOB B KaueCTBE Mephl IIpeCceueHms
3aKAIOUEHHUS II0A CTPayky HCIIOAHSETCS C COTAACHUS COOTBETCTBEHHO
KoncrurynuonHoro cypa PO man KBaAM@PUKAIIMOHHON KOAAETUU CY-
pen. CypeOHoe pelieHne o0 m30paHuU B OTHOIIeHUHW 4yaeHa CoBeTa
®epepanuy, penyrara [locypapersennoi Aymer, [Ipesnpenta PO, npe-
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KPATUBIIETO HCIOAHEHHEe CBOUX IIOAHOMOYHNY, YIIOAHOMOYEHHOTO
1o IpaBaM dyeaoBeka B PD B KauecTBe Mephl IpeceuyeHNs 3aKAIOUeHUT
IIOA, CTPAKy MAU O IIPOU3BOACTBE OOBICKA UCIIOAHSIETCS C COIAACHUS CO-
orBeTcTBeHHO CoBeTa Pepepanuu mau [ocypapcTBeHHOM AyMBbL (4. 2
u 3 cT. 450 YIIK PO).

OOBICK, OCMOTp U BbleMKa B OTHOIIIEHUM aABOKAaTa IPOU3BOAATCS
TOABKO TIOCA€ BO30OY’KAE€HUS B OTHOIIEHUM aABOKATa YTOAOBHOTO AeAd
HUAU IPUBAEUEHUSA €r0 B KaueCTBe OOBUHSIEMOTO, Ha OCHOBAHUU IIOCTA-
HOBAEHHUS CyABU O DpAa3pelleHWH INIPOU3BOACTBA OOBICKA, OCMOTpPA
U (MAM) BBIEMKU U B IPUCYTCTBUU YAE€HA COBETA ABOKATCKOU IAAATHI
cyobekra PO, Ha TeppUTOPHUM KOTOPOTO ITPOM3BOASATCS YKa3aHHbIE
CAEACTBEHHBIE AeUCTBUS, MAM NHOI'O IPEACTABUTEAS, YIIOAHOMOYEHHO-
To NMPe3UAEHTOM 3TOU aABOKATCKOM IaraThl. B Xope 0OBICKa, OCMOTpPa
U (MAU) BBIEMKU B JKUABIX U CAY’KEOHBIX ITOMEIIeHNIX, UCIIOAB3YEeMBIX
AASL OCYIIECTBACHUS aABOKATCKOU AESITEABHOCTH, 3aIIPEeIIaloTCs U3bs-
THe BCETO IIPOU3BOACTBA AABOKATA II0 AEAAM €ro AOBEePHUTEAeH, a TaK-
Xe (pororpadpupoBaHUe, KWHOCHEMKA, BUACO3AIIUCH U MHAs (PUKCALIN
MaTepUarOB YKa3aHHOI'O IPOM3BOACTBa (4. 1 1 2 ct. 450.1 YIIK P®).

KOHTPOJIbHbIE BOMNPOCbLI 1 SAAOAHUA

1. KakoB cocTaB y4acTHVKOB NPOM3BOACTBA MO AenaM HECOBEPLLEH-
HONEeTHUX?

2. MNepeuncnute ocobeHHOCTU NpegMeTa [oKa3blBaHUS MO Aenam
HECOBEPLUEHHONIETHNX.

3. Kakosa npouefypa Npov3BoACTBa Mo AenaM HECOBEPLUEHHOMNET-
HUX?

4. TNepevncnnTe 0CHOBaHWSA NPOM3BOACTBA O NMPUMEHEHWUN MPUHYAN-
TeNbHbIX MEp MedVLIMHCKOro xapakrepa

5. KakoBbl 0COBEHHOCTM MpeaMeTa [oKa3biBaHUsA Mo Aenam o npu-
MEHEHUW MPUHYAUTENbBHBIX MEP MeAMLMHCKOro xapakrepa?

6. HazoBuTe ocobeHHOCTV NPOM3BOACTBA MO AenaM O NpUMEHEHUN
NPUHYOUTENbHbLIX MEep MedVUMHCKOro XxapakTepa.

7. MNepeuncnuTe kaTeropuv nuu, KOTopbie 06NafaT CnyXe6HbIM
NMMYHUTETOM N B OTHOLUEHWMW KOTOPLIX NMPUMEHAETCA ocobbIn no-
PAOOK YrofoBHOMO CyA0MNpOV3BOACTEA.

8. Kakve cybbekTbl HageneHbl NpaBom BO36y4aTb YronoBHble aena
B OTHOLLEHUM N, 06nafatoLmx CiyXebHbIM UMMYHUTETOM?

9. KakoBbl ocobeHHOCTW 3afepXaHuns, n3bpaHnst Mepbl NpeceYeHns,
06bICKa ¥ BbIEMKW B OTHOLLUEHWUM NUL, 06nafaoLLmx Crny>XKe6HbIM
NMMYHUTETOM?



TecTbl U 3apgaun

Masa 1

TecT. YKa>kuTe cTapuu, KOTOPBIE BKAIOYAET B Ce0s CypaeOHOE IIPOU3BOACTBO
110 YTOAOBHOMY AeAy. BeiGepuTe Bce IIpaBUABHBIE OTBETHI.
1) Bo30Oy>KAeHUE YTOAOBHOIO AEAQ.
2) Aos3HaHmue.
3) IIpepBapuUTEABLHOE CAEACTBHUE.
4) I'lpepBapUTEeABHOE pacCCAEAOBAHUE.
5) IlpepBapuTeAbHOE CAYIIAHUE.
6) HaszaueHme cypeOHOTO 3aCEpAQHUA.
7) CyaeOHoe cAepACTBUE B Cype IIepBOU MHCTAHIUU.
8) CyaebHoe pa3bHpaTEeALCTBO B CyA€ IIePBOM MHCTAHITUM.
9) I'Tpou3BOACTBO B CyAe II€pPBOM MHCTAHIIUU.
) TIpou3BOACTBO B Cype BTOPOU MHCTAHIIUM.
) ANEAANIIIMOHHOE ITPOU3BOACTBO.
12) VcnoaneHue IpuUroBopa.
) KaccanuoHHOe IPOM3BOACTBO.
) HapzopHoe mpou3BOACTBO.
) TlepecMOTp BCTYHNUBIINX B 3aKOHHYIO CUAY PeLIeHUM CyAQ.
16) ITpom3BOACTBO IIO YTOAOBHBIX AEAAM O IIPECTYIIAEHUAX, COBEPIIEHHBIX
HeCcOoBepIIeHHOAeTHUMH.
17) Bo3o0OHOBAEHUE IPDOU3BOACTBA BBUAY HOBBIX UAM BHOBb OTKPBIBIIMXCS
OOCTOSAATEABCTB.
18) Bo30y»kpeHUe TPOU3BOACTBA BBUAY HOBBIX MAM BHOBBL OTKPBIBIINXCS
OOCTOSAATEABCTB.

Mmaea 2

Tect 1. YRaXuTe KOAUYECTBO IIPUHITUIIOB YTOAOBHOTO CYAOIIPDONU3BOACTBA.
1) 12.
2) 14.
3) 16.
4) 18.

Tect 2. YRa’KUTe, B YeM 3aKAIOUAETCS IOPUANIECKUY 1 HPaBCTBEHHLIN CMBICA
NIPUHINIIA IPe3yMIIUY HEBUHOBHOCTU. BeIOGepuTe Bce MPaBUABHBIE OTBETHI.

1) HukTo He MO>XKeT OBITH IPUBAEUEH K YTOAOBHOM OTBETCTBEHHOCTU Ha
CTAAUM TIPEABAPUTEABHOTO PACCAEAOBAHUS.
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2) Huxkro He MOKeT OBITH OCY’KAEH Ha IMPEAIIOAOKEHUSIX O BUHOBHOCTH B
COBEpIIEHUN NPECTYIACHHUS.

3) OGBUHSEMBIN CUUTAETCSI HEBUHOBHEBIM, IIOKA €70 BUHOBHOCTE B COBepIIIe-
HHUU NIPeCcTyIAeHus He OyAeT AoKasaHa B pepaycMoTpeHHoM YIIK PO nmopsake
¥ YCTaHOBAEHA BCTYIUBIINM B 3aKOHHYIO CHAY IIPUTOBOPOM CYAQ.

4) Bpems poKa3bIBaHUS OOBUHEHMS A€KUT Ha IIPOKypoOpe.

5) Bpemsa pokaseiBaHUS OOBHHEHUS U OIIPOBEPIKEHUSA AOBOAOB, IIPUBOAUMBIX
B 3alIUTY OAO03PEBAEeMOr0 MAM OOBHUHSEMOTO, A€KUT Ha CTOPOHEe OOBHHEHUS.

6) Bce coMHeHMs O BUHOBHOCTHA OOBHHSEMOI'O, KOTOPEIE He MOI'YyT OBITh
YCTpaHeHHI B MTOpsIAKe, ycTaHoBAeHHOM YITK P®, TOAKYIOTCS B TOAB3Y OOBU-
HsIeMOTO.

7) OOBUHUTEABHBIN IPUTOBOP HE MOXKET ObITh OCHOBAH HA HEAOIYCTHUMBIX
AOKa3aTeAbCTBAX.

8) OOBHUHUTEABHBIN IIPUTOBOP HE MOJKET OBITh OCHOBAH Ha IIPEAIIOAOIKE-
HUAX.

Mmaea 10

TecT. YKakuTe 3apauu NIPeABAPUTEABHOTO PACCAEAOBAHUSA B YTOAOBHOM
npotecce. Beibepurte Bce IpaBUALHBIE OTBETHI.

1) PackpsbIThe IpeCcTyIIA€HUS Ha HAaYaAbHOM 3Talle PACCACAOBAHUS.

2) 3apepyKaHue AHMIIA IO MOAO3PEHUIO B COBEPIIEHUU IIPECTyIIACHUS.

3) AOKa3bIBaHUE 110 YTOAOBHOMY AEAY.

4) YcraHOBAEHUE BCeX 0e3 MCKAIOYEHHUS O0CTOSITEABCTB, COCTABASIOLINX
IIpeAMeT AOKa3bIBaHUS 10 AQHHOMY YTOAOBHOMY AEAY.

5) T'lpuBAeueHUe AUIIA B Ka4eCTBE OOBUHSAEMOTO, IPEABSIBACHUE eMy OOBU-
HeHMs U AOIIPOC B KaueCTBe OOBUHAEMOTO.

6) M3o0AuueHne OOBUHSAEMOIO B COBEPIIEHUU UHKPUMUHUPYEMOI'O €My
NIpeCTyIIAeHHUS.

7) I'lpodurakTrudeckas paboTa II0 YTOAOBHOMY AEAY.

8) PaszmsAcHeHUe IpaB ydyaCTHUKAM YTOAOBHOTO CyAOIIPOM3BOACTBA U FapaH-
TUPOBAHHOE UX obeclieueHue.

9) OOecneyeHue MPaBOCyAUs: IPUMeHeHNe K OOBUHAEMOMY MepEL IIpeceye-
HUS; IPUHATHE Mep 110 BO3MeIlleHUIO yIepba, IPUYUHEHHOIO IIPEeCTyIIAeHUEM;
obecrieueHUE rPAKAGHCKOTO UCKA B YTOAOBHOM AeAe, BO3MOKHOM KOH(PUCKAIIUT
HUMYIIeCTBa, a TAaKKe APDYTUX UMYIeCTBEHHBIX B3bICKaHUMN.

Mmaea 17

3apada 1. PalloHHEBIN Cyp, paccMaTpuBas YTOAOBHOE AEAO II0 OOBUHEHUIO
rpakpaHuHa [Py3AeBa, YCTAHOBHUA, YTO KONUS OOBUHUTEABHOI'O 3aKAIOUEHUS
He BpydueHa OOBUHSIEMOMY 110 HEM3BECTHOU NMPUINHE.

Kak AOAKEH MOCTYyIUTD CyA?

3apaua 2. [TocTaHOBA€HUEM CYABM PAMOHHOTO CyAd YTOAOBHOE AEAO 110
OOGBUHEHUIO TpakpaHMHA [TomoBa BO3BpAIlleHO IIPOKYPOPY BBUAY TOTO, UTO B
OOBUHUTEABHOM 3aKAIOYEHWH HE CTOUT AQTa YTBEPIKAECHHUS €T0 IIPOKYPOPOM.
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OTo pellleHUe, 10 MHEHUIO CYAbHU, IPENITCTBYeT PACCMOTPEHUIO AAHHOTO
YTOAOBHOTO A€AQ.
CooTBeTCTBYeT AU AaHHOe pellleHHe cyabu YIIK PO?

3apaua 3. PalfoHHBIN Cyp BO3BPATUA IIPOKYPOPY IO UTOTaM IIPeABAPUTEAb-
HOTO CAYILIAHHS YTOAOBHOE AEAO IO OOBMHEHUIO IpakpaHMHA AanikeBuda
B COBEpIIEHHUY IIPECTYIIACHUS CPEAHEN TSKeCTH BBUAY Hepa3bsiCHEeHUs 0OBU-
HSIeMOMY IIpaBa PaCCMOTPEHUST AQHHOTO YTOAOBHOTO A€Ad B OCOOOM ITOPSIAKE,
npepycMoTpeHHOM TA. 40 YITK PO.

OO6GOCHOBAHO AU AQHHOE pellleHre CYAbU HOPMaMM YyTOAOBHOT'O CYAOIIPO-
M3BOACTBA?

3apauda 4. B xoAe cypeO0HOTO pa3dUupaTeAbCTBA CBUAETEAD U3MEHUA II0Ka3a-
HWS, AQHHBIE Ha IIPEABAPUTEABHOM CAEACTBUU B MHTEPeCcax IIOACYAMMOIO, 4TO
BBI3BAAO HEOOXOAMMOCTE B IDOBEAEHUHU CYAOM CA€ACTBEHHOI'O 9KCIIEPUMEHTA.
ITo pe3yabTaTaM OIBITHBIX ACMCTBUAM OBIAO YCTAHOBAEHO COOTBETCTBHE ITOKa3a-
HUM CBUAETEAs], KOTOPble UM AAHBI Ha IPEABAPUTEABHOM CAEACTBUM.
CoOoTBeTCTBYIOT pAeticTBUs cyabr HOpMaM YITIK PO?

maea 18

3apaua 1. MUpoOBOH CyABSI OTKa3aACs IPUHSITH K CBOEMY IIPOU3BOACTBY 3a-
sBAeHUe IpakpaHKU CyBOPOBOM, B KOTOPOM OTCYTCTBOBAAU AGHHBIE O AHUILE,
HaHeCIIUM el 1000oU, ¥ HallPaBUA AQHHOE 3asiBA€HHEe HauyaAbHUKY OpraHa Ao-
3HAQHUS AN PelIeHHs] BOIIPOCa O BO30YKACHUU YyTOAOBHOTO AGAQ.

COOTBETCTBYIOT AU AeHCTBUS MHUPOBOTO cyabu HopMaM YITK PD?

3apaua 2. [To yTOAOBHOMY AeAy 4aCTHOT'O OOBHHEHUS OT OOBMHSEMOTO
IIOCTYIIMAO BCTPEUYHOE 3asiBA€HMEe. \O Hayard CyAeOHOrO CAEACTBUS CYAbsI CO-
E€AVHUA A@HHOE 3asiBA€HUE B OAHO IIPOM3BOACTBO. AASI IOATOTOBKU K 3all[UTe,
B CBSI3HU C IIOCTYIIACHHEM BCTPEUYHOIO 3asIBACHUS U COeAMHEHNEeM IIPOU3BOACTB,
IO XOAQTaMCTBY AHMIG, B OTHOIIEHHH KOTOPOT'O IIOAQHO BCTPEUHOE 3asBACHUE,
YTOAOBHOE AE€AO OBIAO OTAOJKEHO Ha CPOK 6oAee TpexX CYTOK.

CoOTBeTCTBYeT AU pellleHre MUPOBOIO CyAbU TPeOOBAHUAM 3aKOHA?

3apada 3. B MUpPOBOU Cyp 0OpATUACH IPAsKAQHUH MUXANAOB C 3asABA€HUEM
O IpUBA€YEHUM K YTOAOBHOI OTBETCTBEHHOCTHU CBOero cocepa KysskmHa 3a
YMBIIIA€HHOE IIPUYMHEHNEe AeTKOT'O Bpepa 3A0POBbIO. B xoae paccMoTpeHus
CYAOM AQHHOI'O YTOAOBHOTO AeAd OblAa Ha3HaueHa CyAeOHO-MeAMIIMHCKAas
SKCIIePTH3a B I[eAIX YCTAaHOBACHUS CTEIIeHU TSI)KeCTU BPeAd, IPUUUHEHHOTO
3A0POBBI0 MuXanAoBa. 3aKAIOUEHHEM 3KCIIePTa BPea ero 3A0POBBI0 OTHECEH
K KaTeropum CpepHel TSKeCTH.

Kak B CAOKUBIIEHCS CUTYAllUU AOAKEH IOCTYIIUTh MUPOBOM CyABsI?

Maea 20

3apaya 1. AeAnsiniMoOHHAs )Kaan00a OCY’KAEHHOTO, COAEPIKAIIEroCs IIOA
cTpaskel, Oblra MOAAHA HA IIPUTOBOP CYA@ IIE€PBOY MHCTAHIIUY 110 UCTEUEHUU
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10 cyT. co AHSL Bpy4YeHHS eMy KOIIUM IIPUToBopa. AaHHas alleAAIIMOHHAs Ka-
A00a ObIAQ IIPUHATA K PACCMOTPEHUIO AlIeANIIIMOHHBIM CYAOM.

EcTb AU B AEMICTBUSAX aIGANSIIIMOHHOTO CyAd HapyllleHus 3aKoHa? Ecau ecTs,
KaKue UMeHHO ?

3apaua 2. ATTeAATIIIMOHHas JKaro6a OCYy’KAeHHOTO CYAOM IIepBOM MHCTAHIINU
Oblra IIpUHeCeHa UM Ha IIPUTOBOP B AllIEAASIIIMOHHLIN CYA.

COOTBETCTBYET AM AQHHBIHA ITOPSIAOK IIOAQYH AIIEAAIITMOHHOM JKaAOObI Tpe-
OOBaHUAM 3aKOHA ?

3apauda 3. B cyp aneAaAnMOHHON MHCTAHIIUMY IIOCTYIIMAO OT IIPOKYypOpa AO-
IIOAHUTEABHOE alleAAIIITMOHHOE IIPEACTaBACHYE ITO3AHee IIATH CYyTOK AO Havana
CcyAeOHOTO 3acepAaHuts], B KOTOPOM ITOCTaBAEH BOIIPOC 00 YXYAIIEHUH ITOAOKEHHUS
OCY>KAEHHOTO. B mepBoHaYaALHOM IIpEACTaBAEHUHU IIPOKYypOpa AQHHOTO Tpebo-
BaHUS HE COAEPIKANOCE.

[MopAeRUT AU YAOBAETBOPEHUIO AQHHOE TpeOGoBaHUe IPOKypopa P! pac-
CMOTPEHUHN YTOAOBHOTO AeAa?

3apaya 4. B palfloHHOM CyAe HA4aTO PaCCMOTPEHME YTOAOBHOI'O AeAd B
AMeAASIITUOHHOM MOPSIAKE MTO3AHee 17 CyT. CO AHS IIOCTYIIAEHUS €T0 B CYA alleA-
AAITMOHHOW MHCTAHIIWH.

ECTb AW B AQHHOM CAy4Yae HapyllleHue CPOKa PaCCMOTPEHHST YTOAOBHOTO AeAd
B CyA€ QUEeAAIIMOHHOM WHCTAHIIMK, U €CAU €CTh, TO B UYeM OHO 3aKAIOYaeTCs?

Masa 21

Tect 1. YKa)KuTe, 4TO OTHOCHUTCS K IIPEAMETY CyAeOHOro pa3OupaTeAbCTBa
B KaCCaIlMOHHOM IOPSAKeE.

1) 3aKOHHOCTB IIPUTOBOPA, BCTYIMBIIErO B 3aKOHHYIO CHUAY.

2) OOGOCHOBAHHOCTB IPUTOBOPA, BCTYNIHUBIIIETO B 3aKOHHYIO CHUAY.

3) HeobGocHOBaHHOCTEL NPUTOBOPA, BCTYIIUBIIErO B 3aKOHHYIO CHAY.

4) CnpaBepAMBOCTE IIPUTOBOPE, BCTYIIMBILIETO B 3aKOHHYIO CHAY.

5) HecnpaBepAMBOCTE IPUTOBOPA, BCTYIMBIIErO B 3aKOHHYIO CHUAY.

TecT 2. YKa’KuTe CpoOK (CO AHS MOCTYNAEHHUS), B KOTOPBIM KacCcallMOHHAas
Kano0a, MpepCTaBAeHUe, He OTBedarolle TpeOOBAHUAM, IIPEAYCMOTPEHHBIM
ct. 401.4 YTIK PO, pA0AKHEBL OBITH BO3BpallleHbI €3 PAaCCMOTPEHUS B CYA Kac-
CAIlTMOHHOM WHCTAHIIUU.

1) 5 apHer.

2) 10 pHei.

3) 15 pHerin.

4) 20 pHern.

5) 25 pHern.

6) 30 pHer.

Tect 3. YKa>kuTe, 4TO AOAJKHO COAEP>KaTh IIOCTAHOBAEHUE CYABU CyAd Kac-
CallMOHHOW MHCTAHITUM O IepeAaue KacCalliOHHOM >KaA00bl, TPEACTaBACHUS C
YTOAOBHBIM A€AOM AT PACCMOTPEHUS B CYACOHOM 3aCeAaHUM CyAd KacCaIJUOH-
HOM MHCTaHUIMU. BeIOepuTe Bce MpaBUABHBIE OTBETHI.
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1) AaTa 1 MeCTO BbIHECEHUS ITIOCTAHOBACHUS.

2) AOAKHOCTHOE TIOAOKeHHe CYAbH, BEIHECIIIero IOCTaHOBAGHHE.

3) ®aMuAMS ¥ UHUIMAABI CYABY, BEIHECIIIETO TIOCTaHOBAEHHE.

4) HaumeHOBaHUe CyAa KacCAllMOHHOU UHCTAHIIUM, B KOTOPHIN IlepeAaeTcs
YTOAOBHOE AEAO AASI PACCMOTPEHUS.

5) AaHHBIe 00 y4aCTHUKaxX CyAeOHOTro pa3bupaTeAbCTBa B CYA€ alleAASIU-
OHHOI MHCTAHIIUMU.

6) AaHHEBIe O AMIle, IOAABIIIEM KacCAIlMOHHYIO JKaAo0y, IPeACTaBAeHUe.

7) YkazaHHe Ha CypeOHOe pellleHHe CyAa ITepBOM MHCTaHIUM.

8) YkaszaHme Ha CypeOHBIe pellleHNs, KOTOpble 00’KaAyIOTCS.

9) TpeboBanus, copepsKaliuecs B KaCCallMOHHOM JKaA00e, TPEACTaBACHUU.

10) MoOTUBEI AAST TIEpeAQUM KacCallMOHHOM JKaAOOBl, IPEACTaBA€HHUS C yTO-
AOBHBIM AEAOM AASI PACCMOTPEeHUS B CyAeOHOM 3aCepaHUU CyAa KacCallMOHHOM
WHCTaHITUMN.

Tect 4. YKa)KuUTe CPOK CO AHS IIOCTYIIA€HUS, B KOTOPBIM Hap30pHAs Karo0a,
peacTaBAeHUe B BepxoBHOM cyae PO moaAeKUT pacCMOTPEHNIO, €CAU YTOAOB-
HOe AeAO He OBIAO UCTpeboBaHo.

1) B Teuenme 10 cyT.

2) B Teuenue 15 cyT.

3) B Teuenue 20 cyT.

4) B Teuenue 1 Mmec.

5) B Teuenue 2 Mec.

Tect 5. YKakuTe, KaKre BHOBb OTKPBIBIIHECS OOCTOATEABCTBA CAY’KAT OC-
HOBaHMEM BO30OHOBAEHHUS IIPOU3BOACTBA 110 YTOAOBHOMY AeAy. BeiOepure Bce
IIPABUABHBIE OTBETHL.

1) HepasbsacHeHHe CyOBEKTOM PACCACAOBAHUS IIPAB YYACTHUKAM YTOAOB-
HOTO Ipolecca.

2) HemnpunsaTHe cAepoBaTeAeM HEOOXOAUMBIX Mep M0 00eCTeueHUIO TPaBo-
CyAHSL.

3) YcTaHOBAeHHBIE BCTYNUBIIUM B 3aKOHHYIO CHUAY IIPUTOBOPOM CyAQ 3a-
BeAOMas AOJKHOCTB ITOKa3aHUM CBUAETEAS UAM MOTepIeBIIero, MOBAEKIINE 3a
o601 MoCTaHOBAEHNE He3aKOHHOTO, HEOOOCHOBAHHOI'O NAU HECIIPABEAAMBOIO
IIPUTOBOPA.

4) YcraHOBAEHHAs BCTYNUBIIMM B 3aKOHHYIO CUAY IIPUIOBOPOM CyAad CO-
BeplIeHHasg CAeAOBATEAEM IMOAAOKHOCTD BeleCTBEHHBIX AOKA3aTeAbCTB,
IIOBAEKIIasd 3a COO0M IOCTaHOBA€HUE He3aKOHHOTO, HeOOOCHOBAHHOI'O UAU
HeCIIPaBEAAMBOTO IIPUTOBOPA.

5) YcTraHOBAEHHBIE BCTYIIUBIIUM B 3aKOHHYIO CUAY IIPUTOBOPOM CYAQ IIpe-
CTYIIHBIE AEUCTBUS CyAbH, COBEPIIeHHBIE UM IIPU PACCMOTPEHUU AGHHOTO
YTOAOBHOTO A€AQ.

Tecr 6. YkaskuTe, KaKe HOBbIe OOCTOSITEABCTBA SIBASIOTCS OCHOBAHUEM BO3-
OOHOBAEHUS IPOU3BOACTBA II0 YTOAOBHOMY AeAy. BelbepuTe Bce IIpaBUABHBIE
OTBETEL.

1) IlpusHanue KOHCTUTYIIMOHHBIM cyAOM PD yroAOBHO-NIPOIIeCCYyaAbHOTO
3aKOHA, IIPUMEHEHHOI'0 CYAOM B AQHHOM YTOAOBHOM AeAe, He COOTBETCTBYIOIIUM
Koncrurymuu PO.
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2) Tlpusnanue KOHCTUTYIMOHHBIM CypAOM P® yroAOBHOTO 3aKOHA, NIPH-
MEHEHHOTO CYAOM B A@HHOM YTOAOBHOM AeAe, He COOTBETCTBYIOmMNM KoHcTu-
Tynuu PO.

3) Ilpusnanue KoncrurynuonaeM cypoM PO 3akoHa, IPUMEHEHHOT'O CyAOM
B AQHHOM YTOAOBHOM AeAe, He COOTBeTCTByIommuM Koucrturynuu PO.

4) Tlpumenenue @epeparbHOTO 3aKOHA, HE COOTBETCTBYIOIIETO IIOAOKEHN-
M KOHBEHIIMHU O 3alUTe ITPpaB YeAOBeKa ¥ OCHOBHBIX CBOOOA.

5) HacrynaeHue mocae BeIHECeHUSI CyAeOHOIO pellleHus HOBHIX O0lle-
CTBEHHO OTIACHBLIX ITOCAEACTBUM MHKPUMHUHHUPYEMOTO OOBUHSIEMOMY AESHUS,
SABASIOLINXCS OCHOBAHUEM AN NIPEABIBACHUSA €My OOBUHEHUS B COBEPIIEHUN
OoAee TSIKKOTO NPeCTyIAeHUS.

OTBETbI K TECTAM N 3AAAYAM

Mmaea 1

Tect. 1; 4;6; 9; 11; 12; 13; 14; 17.

Mmaea 2

Tect 1. B TecTe HeT IPAaBUABHOTO OTBETA. B yTOAOBHOM CyAOIIPOU3BOACTBE
yKazaHo 15 mpuHIUIOB (cT. 6.1—19).

Tect 2. 3; 5; 6; 8.

Maea 10

Tecrt. 4; 5; 6; 7; 8; 9.

maea 17

3apauya 1. PaccMoTpeHMe yrOAOBHOTO AeAd B CYA€ IIePBOM MHCTAHIIUM He
MO>KET OBITh IPOAOAYKEHO, €CAM IIPEACEAATEABCTBYIOIUM YCTAHOBUT (PaKT He-
BPYYEHHU IIOACYAUMOMY KON OOBUHUTEABHOTO 3aKAIOUEHUS 110 HEYBaKUTEAD-
HOU npu4uHe (4. 2 cT. 265 YIIK P®D). YroOAOBHOE AEAO TIOAAEIKUT BO3BPAIEHUIO
IIPOKYPOPY AAS YCTPAHEHUS BO3HUKIIIETO IIPEISATCTBUS AL €70 PACCMOTPEHUS
B cyAeOHOM pa3bupaTeAbCTBe.

3apaua 2. AaHHOe pellleHHde CyAbH cooTBeTcTByeT II. 1 4.1 cT. 237 YIIK PO,
TaK KaK OTCYTCTBHE AQThl yTBEPIKAECHUS IPOKYPOPOM OOBUHUTEABHOT'O 3aKAIO-
JeHUs He AaeT MPEeACTaBACHUS O TOM, B KAKOM CPOK UM OBIAO IPUHATO pellleHue
00 yTBepPsKAEHUU AQHHOTO IIPOIeCCyaAbHOTO aKTa M O HallPaBA€HUHU YTOAOBHOTO
pena B cyp. Coraacuo 1. 1 4. 1 cr. 221 YITK P® npokypop paccMaTpuBaeT I10-
CTyIIUBIIIEe OT CAEAOBATEASI YTOAOBHOE AEAO C OOBUHUTEABHBIM 3aKAIOUeHHEeM
u B TeueHHe 10 CyT. IpUHUMaeET pelleHue 00 YTBEP)KAeHUU OOBUHUTEABHOI'O
3aKAIOUEHMS U O HallpaBAEHHUHU YTOAOBHOTO AeAd B cyA. OTCyTCTBUE AQTHI yT-

290



BepXXAeHUs1 IIPOKYPOPOM OOBUHUTEABHOTO 3aKAIOUEHUST AenaeT AaHHBII\/'I Ipo-
HGCCY&ABHbIﬁ AKT HE UMEIIUM IOPUANYECKOTO 3HAUYEHUI.

3apaua 3. Pemmenme cyabm o6ocHoBaHO TpeboBanmeM 4. 5 cT. 217 YIIK PO,
COTAACHO KOTOPOU CA€AOBATEAb 110 OKOHUAHUM O3HAKOMAEHUSI OOBUHSIEMOIO U
€ro 3allUTHUKA C MaTepruaraMU YyTOAOBHOIO AeAd Pa3bsACHSIET OOBUHIEMOMY
€T0 IIPaBO XOAATANCTBOBATE O IIPUMEHEHUN 0COO0Tro MopsAka CyAeOHOTO pas-
OMpATEeAbCTBa, IIpepAycMoTpeHHOoro ra. 40 YTIK PO.

3apaua 4. AeHCTBUS Cypa COOTBETCTBYIOT CT. 288 YITK P®, coraacHo KoTo-
PO¥ CAEACTBEHHBIN KCIIEPUMEHT IIPOBOAUTCSI B PaMKaX CyAeOHOTO 3acepaHusT
CyAQ ITepPBOM MHCTAHIIUY (B AQHHOM CAyYae C IIeABIO IIPOBEPKU OIIBITHLIM ITyTEM
IIOKA3aHUU CBUAETEAS) C COOAIOACHHUEM IIPABUA, II0 KOTOPBIM AQHHOE IIPOLIECCY-
anbHOE AEHMCTBHE MPOM3BOAUTCS B CTAAUM IIPEABAPUTEABHOTO PACCAEAOBAHUS.

Mmaea 18

3apava 1. AelicTBHS MUPOBOTrO CYABU COOTBETCTBYIOT TPeOOBaHUAM II. 4
4. 5 cT. 318 YIIK P®, B COOTBETCTBUYU C KOTOPLIMHU 3asiBA€HUE IIOTEPIIEBIIErO
AOASKHO COAEPIKAaTh AQHHBIE O AWIIe, IPUBAECKAeMOM K YTOAOBHOM OTBETCTBEH-
HocTtu. EcAm 3asiBAeHTE TIOAGHO B OTHOIIEHUU AUIIA, AQHHBIE O KOTOPOM IIOTep-
IIeBIIEMY HEU3BECTHBI, MUPOBOU CyAbS OTKa3blBaeT B MPUHATUH 3aSBACHUS K
CBOeMY IIPOU3BOACTBY 1 HallpaBAsIeT YKa3aHHOe 3asiBAeHHe (B AQHHOM CAyYae)
HaYaABHUKY OpraHa AO3HaHUS AASL PellIeHUsI BOIIpoca O BO3OYKACHUM YTOAOB-
HOTO Aeaa (4. 2 cT. 147 YTIK PO).

3apaua 2. AaHHOe pellleHre MUPOBOr'O CYABM He COOTBETCTBYET TPEOOBAHUIO
4. 3 cT. 321 VIIK PO, cOrAaCHO KOTOPOMY AASI IOATOTOBKH K 3all[UTE B CBSI3U C
IIOCTyIIA€HHUEM BCTPEYHOIO 3aBACHUSA U COEAUHEHUEM NIPOU3BOACTB 10 XOAQ-
TAMCTBY AUIIA, B OTHOILIEHUU KOTOPOTO ITIOAQHO BCTPEYHOE 3asiBA€HIE, YTOAOBHOE
AEAO MOJKeT OBITb OTAOJKEHO Ha CPOK He DOAee TpeX CYTOK.

3apaua 3. B paHHOM cUTyaluy B COOTBETCTBUH C 4. 6 cT. 321 YIIK PO mupo-
BOM CyABbSI BEIHOCUT ITIOCTAaHOBAEHYE O IIPEKpallleHuN YTOAOBHOTO IIPECAeAO0Ba-
HUA 110 Ae]\y " HAIIpABAEHHWU MATE€PUAAOB Ha‘laALHI/IKy OopraHa AO3HAHUA AN
pelleHusT BOIIpoca O BO3OYKAEHUN YTOAOBHOTO AeAd B MOPSIAKE ITyOAMIHOTO
OOBUHEHUS.

Maea 20

3apaua 1. B AaHHBIX AEHCTBUSX QlIEAAIITMOHHOTO CyAd UMEETCs HapylleHue
TpeGoBaHus 4. 3 cT. 389.4 YIIK PO, corracHO KOTOPOMY alleAASIIIMOHHAS JKaA0-
0a, IpeACTaBAEHME, TIOAQHHBIE C IIPOITYCKOM IIPOIecCyaAbHOro cpoka — 10 cyT.,
OCTaBASIFOTCST 0€3 PacCMOTPEHUs.

3apava 2. AaHHBIN IPSIAOK MOAQUU AlIeAASIIIMOHHOMN JKaAOOBI HE COOTBET-
crByeT TpebGoBanmio 4. 1 cT. 389.3 YIIK P®, cornacHoO KOTOPOMY alleAAIIIMOHHAS
>Kan00a, MpeaCTaBAeHUe IPUHOCSATCS Yyepe3 CyA, IIOCTaHOBUBIIHUHN IIPUTOBOP,
BBIHECIIIUM UHOEe O00KaryeMoe CyAeOHOe pellleHue.
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3apaua 3. Aa"HOe TpeGoBaHME IPOKYyPOpa IIPHU PACCMOTPEHUH YTOAOBHOTO
AeAa He TIOANEKUT YAOBAETBOPEHHIO, TaK Kak coraacHo 4. 4 ct. 389.8 YIIK PO
B AOIIOAHUTEABHOM IIPEACTAaBAEHUY IIPOKYPOPA, IOAGHHOM II0 UCTEUEHUHU CPOKa
00’KarOBaHUs, He MOJKeT OBITh IIOCTaBAEH BOIPOC 00 YXYAIIEHUN ITOAOKEHUST
OCY>KAEHHOTO.

3apaua 4. B poaHHOM caydae AOTIYIEHO HapylLIeHHe CPOKa pacCMOTPEeHUs
YTOAOBHOTO A€Ad B PAHOHHOM CYAE B ITOPSIAKE AIIEAASIIMOHHOTO IIPOU3BOACTBA,
Tak Kak corracHo cT. 389.10 YITK P® paccMoTpeHMe YTOAOBHOTO A€Ad B alIeANST-
IIMOHHOM TIOPSIAKE AOAKHO OBITH HAYaTO B PAHOHHOM CyA€ He Io3AHee 15 CyT.
CO AHS IIOCTYIIACHUS €T0 B CYA QlleAASIIIMOHHON WHCTaHITUH.

Masa 21

Tect 1. 1.
Tect 2. 4.

Tect 3. B poaHHOM IepeuHe BOIIPOCOB IIPABUABHOIO OTBeTa HeT. COrAacHo 4. 2
ct. 401.8 YITIK P® B moCcTaHOBAEHUM CYABU O Ha3HAYEHUHN CYACOGHOTO 3aCeAaHUs
CyA@ KacCCAIlMOHHOM MHCTAHITUY Pa3penIatoTcss BOIIPOCHL:

1) o MecTe, paTe ¥ BpeMeHH Hadana PacCMOTPEHUSI YTOAOBHOTO ACAQ;

2) 0 PacCMOTPEHUH YTOAOBHOI'O A€Ad B 3aKPBITOM CYA€OHOM 3aCepaHUM B
CAyuasx, IpeAyCMOTpPeHHBIX cT. 241 YIIK PO;

3) o dhopme yyacTus B CyaAeOHOM 3aCepAQHUN AUIIQ, COAEPIKAILIETOCS ITOA CTPa-
>Kel, UAM OCY’KAEHHOTO, OTOBIBAIOIIEro HaKa3aHue B BUAE AHUIIEHUS] CBOOOAHL.

TecrT 4. 4.
Tect 5. 3; 4; 5.
Tecr 6. 3; 5.
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